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ROYAL  DECREE. 


At  the  suggestion  of  tbe  colonial  secretary,  in  accordance  witli  tlie 
council  of  secretaries,  etc., 

I  hereby  decree  the  following: 

Aeticlb  1,  The  Civil  Code  now  in  force  in  tbe  Peninsula,  drafted  in 
accordance  with  tlie  provisions  of  tlie  law  of  May  11, 1888,  and  approved 
by  royal  decree  of  tbe  24tlL  instant,  is  hereby  extended  to  tbe  islands 
of  Cuba,  Porto  Itico,  and  the  Philippiuea. 

Art.  2,  This  Code  shall  go  into  effect  iu  the  said  islands  twenty  days 
after  its  publication  iu  the  official  newspapers  of  the  same. 

Art.  3.  In  accordance  with  the  provisions  of  article  1  of  the  said 
Code,  the  laws  shall  go  into  effect  in  the  colonial  provinces  twenty 
days  after  their  promulgiition,  it  being  nnderstood  that  this  shall  be 
the  day  on  whicli  their  publication  in  the  official  newspapers  of  thy 
islands  shall  end. 

Given  at  San  Ildefouso,  July  31, 1889. 

MABfA  Ceistiha. 

Manubl  Becekka, 

Colonial  Sacratary. 
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CIVIL    CODE. 


PKEUMINABY  TITFyE. 

Laws,  thexii   Effect,  and  Genkkal   Bulbs  i^oij   their 
Application. 

Abtiole  1,  Laws  shall  be  binding  in  the  Peninsula,  in  the  adjacent 
islands,  in  tlie  Canaries,  and  iu  the  territory  of  Africa,  which  is  subject 
to  Peninsular  legislation,  twenty  days  after  their  promulgation,  if  not 
otherwise  provided  tlierein. 

The  promnlgatiou  shall  be  understood  as  having  taken  place  the  day 
of  the  teruiinatiou  of  the  publication  of  the  law  in  the  Qaceta. 

Ae'J'.  2,  IgrLorance  of  the  law  does  not  excuse  from  compliance 
therewith. 

Art.  3.  Laws  shall  not  have  a  retroactive  eft'ect  unless  otherwise 
prescribed  therein. 

Aet.  4.  Acts  executed  against  the  provisions  of  Jaw  arc  void, 
excepting  the  cases  in  which  said  law  oi'ders  their  validity, 

Bights  granted  by  the  laws  may  be  renounced,  provided  this  renun. 
ciation  is  not  contrary  to  public  interest  or  public  order,  or  to  the 
prejudice  of  a  third  person. 

Aet.  5,  Laws  are  repealed  only  by  other  subsequent  laws,  and  dis- 
use or  any  custom  or  practice  to  the  contrary  shall-not  prevail  against 
their  observance. 

Aet.  C.  Any  tribunal  which  refuses  to  render  Jiidgmeot  on  the  pre- 
text of  silence,  obscurity,  or  insufficiency  of  the  laws  shall  incur  liability 
therefor. 

When  there  is  no  law  exactly  applicable  to  the  point  iu  controversy, 
the  customs  of  the  place  shall  be  observed,  and,  iu  the  absence  thereof, 
the  general  principles  of  law, 

Aet.  7.  If  in  the  laws  months,  days,  or  nights  are  referred  to,  it 
shall  be  understood  that  the  months  are  of  thirty  days,  the  days  of 
twenty-four  hours,  and  the  nights  from  the  setting  to  the  rising  of  the 

If  the  months  are  indicated  by  their  names,  tliey  shall  be  computed 
by  their  actual  number  of  days. 

Aet.  8.  Penal  laws,  police  laws,  and  those  of  public  secarity  are 
binding  on  all  those  who  reside  in  Spanish  territory. 

Aet.  9.  The  laws  rolating  to  family  rights  and  obligations,  or  to  tlie 
status,  condition,  and  legal  capacity  of  persons,  obligate  Spaniards 
even  though  they  reside  in  a  foreign  country. 

Art.  10,  Personal  property  is  subject  to  the  laws  of  the  nation  of  tlie 
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owner  thereof;  real  property  to  the  huvs  of  tlie  country  in  wliicli  it  is 
situated. 

However,  legal  and  testariieutary  successions,  with  regard  to  the 
order  of  succession,  as  well  as  to  the  amount  of  the  successional  rights 
and  to  tlie  intrinsic  validity  of  their  provisions,  shall  bo  regulated  by 
the  laws  of  the  nation  of  the  person  whose  succession  is  in  question, 
whatever  may  be  the  nature  of  the  property  and  the  country  where  it 
may  be  situate. 

Biscayaus,  even  though  they  reside  iu  towns,  shall  continue  subject, 
with  regard  to  the  property  they  possess  in  the  level  lands,  to  law  15, 
title  20,  of  the  Fuero  de  Vizeaya. 

Art.  11.  The  forms  and  solemnities  ot  contracts,  wills,  and  other 
public  instruments  are  governed  by  the  laws  of  the  country  in  wliich 
they  are  executed. 

When  said  iustruments  are  authenticated  by  diplomatic  or  consular 
officials  of  Spain  abroad,  the  formalities  required  by  Spanish  laws  for 
their  execution  shall  be  observed. 

Notwithstanding  the  provisions  of  this  and  of  the  preceding  article, 
prohibitive  laws  concerning  persons,  their  acts  or  property,  and  those 
which  relate  to  the  public  order  and  to  good  morals,  shall  not  remain 
without  effect  by  virtue  of  laws  issued  or  judgments  rendered,  or  by 
regulations  made  or  conventions  agreed  ujion  in  a  foreign  country. 

Art,  13.  The  provisions  of  this  title,  in  so  far  as  they  determine  the 
eifects  of  the  laws,  statutes,  and  general  rules  for  their  application, 
are  binding  in  all  the  provinces  of  the  Kingdom,  as  well  as  the  pro- 
visions contained  in  title  4,  book  1. 

In  all  other  matters  the  provinces  and  territories  in  which  thf  law 
of  the  forum  is  in  force  shall  preserve  it  for  the  present,  no  change 
being  made  in  their  actual  judicial  administration,  whether  written  or 
customary,  by  the  publication  of  this  code,  which  shall  be  enforced 
only  as  a  supplementary  law  in  the  absence  of  that  which  is  such  by 
their  special  laws. 

Art.  13,  Notwithstanding  the  provisions  of  the  foregoing  article, 
this  code  shall  go  into  effect  in  Aragon  and  in  the  Balearic  Islands  at 
the  same  time  as  in  the  provinces  not  under  the  law  of  the  forum,  iu  so 
far  as  not  conflicting  with  those  provisions  of  the  forum  or  customary 
ones  which  are  actually  in  force. 

Art.  14.  In  accordance  with  the  provisions  of  article  12,  those  of 
articles  9,  10,  and  11,  with  regard  to  persons,  acts,  and  property  of 
Spaniards  abroad  and  that  of  foreigners  in  Spain,  are  applicable  to 
persons,  acts,  and  property  of  Spaniards  in  territories  or  provinces 
having  different  civil  legislation. 

Art.  15,  Family  rights  and  duties,  those  relating  to  the  status,  con- 
dition, and  legal  capacity  of  persons,  and  those  of  testamentary  or 
intestate  succession  declared  in  this  code,  are  applicable : 

1,  To  persons  born  in  the  common-law  provinces  or  territories  of 
parents  subject  to  the  law  of  the  forum,  if  the  latter,  during  the  minority 
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of  the  eliildren,  or  the  said  cbildreH,  witliin  the  year  following  their 
majority  or  ciuaiidpation,  declare  it  is  their  desire  to  submit  themselves 
to  the  civil  code. 

2.  To  the  children  of  a  father,  and,  should  the  latter  not  exist  or  be 
unl<nown,  of  a  iiiother  belonging  to  proviueCB  or  territories  subject  to 
the  eoinmon  law,  even  when  born  in  provinces  or  territories  where  tlie 
law  of  the  forum  is  in  force. 

3.  To  those  who,  proceeding  from  provinces  or  territories  subject  to 
the  law  of  the  forum,  should  have  acquired  a  residence  in  other  ones, 
subject  to  the  common  law. 

For  the  purposes  of  this  article,  residence  is  acquired  by  a  residence 
of  ten  years  in  provinces  or  territories  subject  to  the  common  law, 
unless  the  interested  party,  before  the  termination  of  this  period, 
expresses  his  wishes  to  the  contrary,  or  by  a  residence  of  two  years, 
provided  that  the  interested  party  states  that  this  is  his  wish.  Either 
declaration  should  be  made  beibre  the  municipal  judge  for  the  proper 
record  in  the  civil  registry. 

In  any  case,  the  wife  shall  follow  the  coudition  of  the  husband;  and 
the  children,  not  emancipated,  that  of  their  father,  and  in  his  absence 
that  of  their  mother. 

The  provisions  of  this  article  are  of  reciprocal  application  to  the 
Spanish  provinces  and  territories  having  different  civil  legislation. 

Abi.  16.  In  matters  which  are  governed  by  special  laws,  the  defi- 
ciency of  the  latter  shall  be  supplied  by  the  provisions  of  this  Oode. 

BOOIi  FIUST. 


Title  I. 

Sp'iniards  awl  Foreif/ners. 
Akt.  17.  The  following  ai-e  Spaniards: 

1.  Persons  born  iu  Spanish  territory. 

2.  Children  of  a  Spanish  father  or  mother,  eveii  tbougli  tJiey  woi-e 
born  out  of  Spain. 

3.  Foreigners  who  may  have  obtained  naturalization  papers. 

4.  Those  who,  without  said  papers,  may  have  acquired  a  residence  in 
any  town  in  the  Monarchy. 

Aet.  18.  Children,  while  they  remain  under  the  parental  authority, 
have  the  nationality  of  their  parents. 

In  order  that  those  born  of  foreign  parents  in  Spanish  territory  may 
enjoy  the  benefits  granted  them  by  No.  1  of  article  17,  it  shall  be  an 
indispensable  requisite  that  the  parents  declare,  in  the  maimer  and 
before  the  officials  specified  in  article  19,  that  they  choose  in  the  name 
of  their  children  the  Spanish  nationality,  renouncing  all  others. 

Art.  19.  The  children  of  a  foreigner  born  in  Spanish  possessions  must 
state,  within  the  year  following  their  miyority  or  emancipation,  whether 
they  desire  to  enjoy  the  citizenship  of  Spaniards,  granted  them  by 
article  17. 


y  Google 


Tliosewho  are  ill  theKiiiy:doiii  sliall  iiiakti  this  declariitioii  before  the 
oBicial  m  cliarge  of  the  civil  registry  of  tlie  town  in  which  they  reside; 
those  who  reside  abroad  before  one  of  the  consular  or  diplomatic  agents 
of  the  Spanish  Government,  and  those  who  are  in  .a  country  in  which 
the  Government  has  no  agent  addressing  the  secretary  of  state  of 
Spain. 

Art.  20.  The  citizenship  of  a  Spaniard  is  lost  by  acquiring  the 
nationality  of  a  foreign  country,  or  by  accepting  eaiployment  Irom 
another  (iovernment,  or  by  entering  the  armed  service  of  a  foreign 
power  without  the  permission  of  the  King. 

Ajil'.  21,  A  Spaniard  who  loses  his  citizenship  by  acquiring  the 
nationality  of  a  foreign  country  can  recover  it  upon  returning  to  the 
Kingdom  by  declaring  to  the  official  in  charge  of  the  civil  registry  of 
the  domicile  which  he  elects  that  such  is  his  wish,  in  order  that  the 
proper  entry  may  be  made,  and  by  reuonucing  the  protection  of  the 
flag  of  said  country. 

Ari\  22.  A  married  woman  follows  the  condition  and  nationality  of 
her  husband. 

A  Spanish  woman  who  marries  a  foreigner  may,  upon  the.  dissolution 
of  the  marriage,  recover  the  Spanish  nationality  by  complying  with  the 
requisites  mentioned  in  the  preceding  article. 

Akt,  23.  Any  Spaniard  who  loses  his  citizenship  by  accepting 
employment  from  any  other  government,  or  by  entering  the  armed 
service  of  a  foreign  power  without  the  King's  permission,  can  not 
recover  the  Spanish  nationality  without  previously  obtaining  the  royal 
authorization. 

Art.  24.  A  person  born  abroad,  of  a  Spanish  father  or  mother,  who 
may  have  lost  the  Spanish  nationality  on  account  of  the  parents  hav- 
ing lost  it,  may  also  recover  it  by  complying  with  the  conditions 
required  by  article  19. 

Aet,  25.  In  order  that  foreigners  who  have  obtained  naturalization 
papers  or  at;quircd  a  residence  in  any  town  in  the  Monarchy  may  enjoy 
Spanish  nationalty,  they  must  previously  renounce  their  former  nation- 
ality, swear  to  the  constitution  of  the  Monarchy,  and  record  themselves 
as  Spaniards  in  the  civil  registry. 

AiiT.  26.  Spaniards  who  change  tlieir  domicile  to  a  foreign  country, 
where  they  may  be  considered  as  natives  without  other  conditions  than 
,that  of  residence  therein,  shall  be  required,  in  order  to  preserve  the 
Spanish  nationality,  to  state  tiiat  such  is  their  wish  before  the  Spanish 
diplomatic  or  consular  agent,  who  must  record  them  in  the  registry  of 
Spanish  residents,  as  well  ;i8  their  spouses,  should  they  be  married,  and 
any  children  they  may  have. 

AiiT.  27.  Foreigners  enjoy  in  Spain  the  rights  which  the  civil  laws 
grant  to  Spaniards,  with  the  exception  of  the  provisions  of  article  2 
of  the  constitution  of  the  State  or  in  internatioual  treaties, 

AiiT.  28.  Corporations,  institutions,  and  associations  recognized  by 
law  and  domiciled  iu  Spain  shall  enjoy  the  Spanish  nationality  pro- 
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vided  they  possess  tlie  character  ofjiiilicial  jiersdus  in  accordauce  with 
the  provisions  of  this  code. 

Associations  domiciled  abroad  shall  have  in  Spain  the  consideration 
and  the  rights  Hxed  in  treaties  or  special  laws. 

TiTLK   II. 

Birth  and  extinction  of  civil  personality. 
CHAPTER  FIEST. 
Natural  persons. 

Art.  2i>.  Birth  determines  personality,  but  the  conceived  child  is 
considered  as  born  for  all  favorable  purposes,  provided  that  it  be  born 
with  the  conditions  mentioned  iu  the  following  article. 

Aht.  30.  For  civil  purposes  the  fcetus  shall  only  be  considered  as 
born  which  has  a  human  form  and  lives  twenty-four  hours  entirely 
Beparated  from  the  mother's  womb. 

Art.  31.  Priority  of  birth,  in  ease  of  twins,  gives  to  the  firstborn 
the  rights  which  the  law  recognizes  iu  primogeniture, 

Aet.  32.  Civil  personality  is  extinguished  by  the  death  of  persons. 

Minority,  insanity,  or  idiocy,  the  state  of  being  deaf  aud  dumb,  prodi- 
gality, and  civil  interdiction  are  only  restrictions  upon  the  judicial 
personality.  Those  who  are  in  any  of  these  conditions  may  have  rights 
and  even  obligations  when  they  arise  from  the  facts  or  from  the  rela- 
tions between  the  property  of  the  incapacitated  person  and  a  third 
person. 

Art.  33.  Should  there  be  doubt  between  two  or  more  persons  called 
to  succeed  each  other  as  to  which  of  them  died  tirst,  he  who  alleges  the 
prior  death  of  one  or  the  other  must  prove  it;  in  the  absence  of  proof 
it  shall  be  presumed  that  they  both  died  at  the  same  time,  and  the 
transmission  of  rights  from  one  to  the  otlier  shall  not  take  place. 

Art.  34.  Witli  regard  to  the  presumption  of  the  death  of  an  absentee 
and  its  efl'ects  the  provisions  of  title  8  of  this  book  shall  govern. 


Judicial  persons. 
Art.  35.  The  following  are  judicial  persons: 

1.  The  corporations,  associations,  and  institutions  of  public  interest 
reioguized  by  law. 

Their  personality  begins  from  the  very  instant  iu  which,  in  accord- 
ance witli  law,  they  are  validly  established. 

2.  The  associations  of  private  interest,  be  they  civil,  commercial,  or 
industrial,  to  which  the  law  grants  pmper  personality,  independent  of 
that  of  each  member  thereof. 

Art.  30.  The  associations  referred  to  in  No.  Uof  the  foregoing  article, 
shall  be  governed  by  the  provisions  of  their  articles  of  association, 
according  to  the  nature  of  the  latter. 
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-vii'i',  37.  TLe  civil  cajiiicity  of  coiporatioiis  sbaJI  be  governed  by  the 
liiHs  wLieli  liave  created  ov  recognized  tbem;  that  of  afssociatious  by  . 
tbeir  by-laws,  and  that  of  iiistitutious  by  tbe  rules  of  tlieir  establish- 
ment, duly  iippi-oved  by  an  ltd niitii strati ve  act,  when  this  requisite  is 
necessary. 

Abt.  38.  Judicial  persons  inay  acquire  and  posses^*  property  of  alt 
kinds,  as  well  as  contract  obligations  and  institute  civil  or  criiiiiii.il 
actions  in  accordance  with  tlie  laws  and  rules  of  tlieir  establishment. 

The  church  shall  be' governed,  in  this  particular,  by  what  has  been 
agreed  upon  by  both  powers,  and  educational  and  charitable  iiistitu- 
tions  by  the  provisions  of  special  laws. 

Aet.  39.  When  corporations,  associations,  and  institutions  have 
ceased  to  act,  by  reason  of  tbe  termination  of  the  period  during  which 
tliey  legally  acted,  or  on  account  of  having  attained  the  ends  for  which 
they  were  established,  or  because  it  has  become  impossible  to  apply 
thereto  the  activity  and  the  means  which  were  at  their  disposal,  the 
property  shiJI  be  disposed  of  as  may  have  been  determined  upon  by 
the  laws  or  by-laws  or  articles  of  their  establisliment.  If  nothing  has 
been  previously  fixed,  the  property  shall  be  used  for  similar  purposes 
in  the  interests  of  the  region,  province,  or  municipality  which  may 
have  principally  reaiied  the  benefits  of  the  extinct  institutions. 

Title  TU. 

Doiitmic. 

Abt.  40.  For  the  exercise  of  rights  and  the  fulfillment  of  civil  obli- 
gations the  domicile  of  natural  x)ersons  is  the  place  of  their  usual 
residence;  and,  in  a  proper  case,  that  determined  by  the  law  of  civil 
procedure. 

The  domicile  of  resident  diplomats  who,  by  reason  of  their  office 
abroad,  enjoy  the  rights  of  extrateriitoriality  shall  be  the  last  one  they 
had  in  Spanish  territory. 

AiiT,  41.  When  neither  the  law  which  lias  created  or  j'ecognized 
them,  nor  the  statutes  or  rules  of  their  establishment  lix  the  domicile 
of  judicial  persons,  it  shall  be  understood  that  it  is  at  the  place  where 
their  legal  representation  is  established  or  where  they  exercise  the 
principal  duties  of  their  institution. 

TiTi.1;  IV". 
Marriiige. 

CHAPTER   FIRSr. 

General  provisions. 

Section  first. — Formx  of  marriage. 

Aet.  42.  The  law  recognizes  two  forms  of  marriage — the  canonical, 

which  all  who  profess  the  Catholic  religion  must  celebrate,  and  the  civil, 

which  shall  be  celebrated  in  the  manner  prescribed  in  this  code. 
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Section  second. — Prtivinhnix  common  to  both  forms  of  marriage. 

Ar'j.'.  43.  Futureesiiuusalsdo  not  give  rise  to  an  obligatiou  to  contract 
iiiai-riage.  So  tribiiiisil  shall  jidinit  a  complaint  in  which  their  fulflll- 
inent  is  demanded. 

Art.  i4.  If  the  promise  has  beeu  made  in  a  public  or  private  instru- 
ment by  a  person  of  age,  or  by  a  minor  in  the  presence  of  the  person 
whose  consent  is  necessary  for  the  celebration  of  the  marriage,  or  when 
the  banns  have  been  published,  the  person  who  refuses  to  marry,  with- 
out just  cause,  ahall  be  obliged  to  indemnify  the  other  party  for  the  ex- 
penses which  he  or  she  may  have  incurred  by  reason  of  the  promised 
marriage. 

An  action  to  recover  indemnity  for  the  iixpenses  to  which  the  forego- 
ing article  refers  may  be  instituted  only  within  a  year,  counted  from 
the  day  of  the  refusal  to  celebrate  the  marriage. 

Art.  45,  Marriage  is  forbidden— 

1.  To  a  minor  who  has  not  obtained  permiasiou  and  to  a  person  of  age 
who  ha.s  not  requested  the  advice  of  the  persons  whose  right  it  is  to 
authorize  one  or  the  other  in  the  oases  ]irovided  for  by  law. 

2.  To  a  widow  during  the  three  hundred  and  one  days  following  the 
death  of  her  husband,  or  before  childbirth  if  she  shoald  have  been  left 
pregnant,  and  to  the  woman  whose  marriage  has  been  declared  void  in 
the  same  condition  and  for  the  same  periods,  tobecountedfrom  thedate 
of  her  legal  separation. 

3.  To  the  guardian  and  his.  descendants  with  the  persons  whom  he 
may  have  or  may  have  had  under  charge,  until  the  guardianship  has 
terminated  and  the  accounts  of  his  administration  have  been  approved, 
except  in  case  the  father  of  the  person  snbject  to  guardianship  has 
authorized  the  loaiTlage  iu  a  will  or  in  a  public  instrument. 

Art.  45.  (Cuba  and  Porto  Eico.)  The  following  are  forbidden  to 
marry  in  the  islands: 

Males  under  20  years  of  age  and  females  under  17,  natives  of  the 
Spanish  Antilles,  who  have  not  obtained  the  proper  permission,  and 
those  over  said  ages  who  have  not  requested  the  advice  of  the  persons 
whose  legal  right  it  is  to  authorize  one  or  the  other. 

(There  is  no  change  in  Nos.  2  and  3.) 

Art.  46.  The  permission  referred  to  in  No.  1  of  the  preceding  article 
must  be  granted  the  legitimate  children  by  the  father;  in  his  absence 
or  where  he  is  prevented  from  giving  it  the  power  to  grant  it  devolves 
n;ion  the  mothei',  the  paternal  and  maternal  grandparents,  and,  in  the 
absence  of  all  of  them,  upon  the  family  council,  in  the  order  fixed  here. 

If  acknowledged  natural  children  or  children  legitimized  by  royaJ 
concession  are  in  question,  such  consent  must  be  asked  of  those  who 
acknowledged  or  legitimized  them,  of  their  ascendants,  and  of  the 
family  council,  in  the  order  established  iu  the  preceding  paragraph. 

If  adopted  children  are  in  question,  the  consent  sliall  be  asked  of  the 
adopting  father,  and  in  hts  absence  of  the  proper  members  of  the  nat- 
ural family. 
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Otliei'  illefj'itimate  cjliildreit  sliuSI  obtain  the  consent  of  their  inotliiT, 
when  she  is  legally  iick now] edged,  that  of  the  maternal  grand paieiits 
in  the  same  case,  and,  in  the  absence  of  either,  that  of  the  family 
council. 

It  is  the  doty  of  the  heads  of  foundling  institutions  to  give  consent 
for  marriage  to  those  educated  therein. 

AitT.  47.  Oiiildcen  ()f  age  are  obliged  to  ask  the  advice  of  tlieii' 
fiither,  and  in  his  absence  that  of  the  mother.  If  they  should  not 
obtain  it,  or  it  should  be  unfavorable,  the  marriage  can  not  be  cele- 
brated until  three  months  after  the  petition  is  made. 

Akt.  i7.  (Cuba  and  Porto  Rico.),  Children  over  tiie  ages  referred  to  in 
number  I  of  article  45  are  obliged  to  request  the  advice  of  the  father, 
and  in  his  absence  of  the  mother.  Should  they  not  obtain  it,  or  should 
it  be  unfavorable,  the  mixrriage  can  not  take  place  nntil  three  months 
after  the  jietition  was  made. 

Art,  48.  TUecouseuC  and  the  favorable  advice  for  the  celebration  of 
a  maniage  must  be  proven,  if  requested,  by  means  of  an  instrument 
authenticated  by  a  civil  or  ecclesiastical  notary  or  by  the  municipal 
jndge  of  the  domicile  of  the  petitioner. 

When  the  advice  has  been  asked  in  vain  the  lapse  of  time  to  which 
tlie  preceding  article  refers  shall  be  proven  in  the  same  manner. 

Art.  49,  None  of  those  called  upon  to  give  their  consent  or  advice  is 
obliged  to  state  the  reasons  for  granting  or  refusing  it,  nor  is  there  an.\ 
remedy  against  their  dissent. 

Art.  50.  If,  ]  I  ot  with  standing  the  provisions  of  article  45,  the  i)ersoiiii 
mentioned  tlierein  are  married,  their  marriage  sh;iH  bo  valid;  but  the 
contracting  parties,  without  piejudice  to  the  provisions  of  the  penal 
code,  shall  be  subji'ct  to  the  following  rules : 

1.  Tlie  inarringo  shall  be  understood  as  contracted  with  the  absolute 
separation  of  property,  and  each  spouse  shall  retain  the  ownership  ami 
administration  of  that  wliich  belongs  to  him  or  her,  the  income  there- 
from being  his  or  hers,  altliough  with  the  obligation  of  proportionally 
defraying  tlie  marriage  expenses, 

2.  Neither  of  the  spouses  shall  receive  from  the  other  anything  by 
gift  or  by  wilh 

The  provisions  of  the  two  preceding  rules  shall  not  be  applicable  to 
the  cases  of  number  2  of  article  45,  if  dispensation  has  been  obtained. 

3.  If  one  of  the  spouses  is  a  minor,  not  emancipated,  he  or  she  filial! 
not  administer  his  or  her  property  until  attaining  mtyority.  In  the 
meantime  he  or  she  shall  only  be  entitled  to  support,  which  shall  not 
exceed  the  net  income  from  his  or  her  property, 

4.  In  the  cases  of  number  3  of  article  45  the  guardian  shall,  besides, 
lose  the  administration  of  the  property  of  the  ward  during  her  minority. 

Art.  51.  Civil  or  canonical  marriage  shall  produce  no  civil  efl'ects 
when  either  of  the  spouses  is  already  legally  married. 
Art,  62.  Marriage  is  dissolved  by  the  death  of  one  of  the  s 
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Suction  TauiB.^Proof  of  marriage. 

Art.  53,  Marriages  celebrated  before  this  code  went  into  efl'ect  shall 
be  proved  by  the  means  established  by,  prior  laws. 

Those  contracted  subsequently  shall  be  proved  only  by  a  certificate 
cil'  the  record  in  the  civil  registry,  unless  the  books  thereof  never 
vxisted  or  have  disappeared,  or  a  question  is  pending  before  the  tri- 
junals,  ill  which  cases  all  kinds  of  evidence  is  admissible. 

Art.  54.  In  the  cases  referred  to  in  the  second  paragraph  of  the 
foregoing  article,  the  uninterrupted  status  of  the  parents,  together  with 
the  certificates  of  the  birth  of  their  children  as  legitimate,  sball  be  one 
method  of  proof  of  the  marriage  of  the  former,  unless  it  is  shown  that 
one  of  the  two  was  bound  by  another  prior  marriage. 

Art.  55.  A  marriage  contracted  in  a  foreign  country,  where  such 
acts  do  not  require  a  regular  or  authentic  registration,  may  be  proven 
by  any  of  the  methods  of  proof  admitted  by  law. 

Section  i'oueth, — Eights  and  obligations  of  husband  and  wife. 

Aet.  5C.  The  spouses  are  obliged  to  live  together,  to  be  faithful  to 
and  mutually  assist  each  other. 

Art,  57,  The  husband  must  protect  the  wife  and  the  latter  obey  the 
husband. 

Art,  58.  The  wife  is  obliged  to  follow  her  husband  wherever  he  may 
rstiiblish  his  residence.  The  tribunals,  nevertheless,  may,  with  just 
cituse,  exempt  her  from  this  obligation  when  the  husband  removes  his 
residence  beyond  the  seas  or  to  a  foreign  country. 

Art.  59.  The  husband  is  the  administrator  of  the  property  of  the 
conjugal  partnership,  except  when  the  contrary  is  stipulated  and  in  the 
case  of  article  1384. 

If  he  is  under  18  years  of  age,  he  can  not  administer  without  the 
consent  of  his  father;  in  the  absence  of  the  latter,  that  of  the  mother, 
and  in  the  absence  of  both  without  that  of  his  guardian.  Neither 
may  he  appear  in  a  suit  without  the  appearance  of  said  persons. 

In  no  case,  until  he  has  attained  mj^jority,  may  the  husband,  without 
the  consent  of  the  persons  mentioned  in  tlie  preceding  paragraph,  bor- 
row money,  encumber  or  alienate  the  real  property. 

Art.  60.  The  husband  is  the  representative  of  his  wife.  The  latter 
can  not,  without  his  permission,  appear  in  a  suit  in  person  nor  through 
a  solicitor. 

jSfevertheless,  she  does  not  require  such  permission  to  defend  herself 
in  a  criminal  suit,  or  to  proceed  against  or  to  defend  herself  in  suits 
with  her  husband,  or  when  she  may  have  obtained  the  rights  in  accord- 
ance with  the  provisions  of  the  law  of  civil  procedure. 

Art.  61.  Neither  ma.y  the  wife,  without  the  permission  or  power  of 
her  husband  acquire  property  for  a  good  or  valuable  consideration, 
alienate  her  property  or  bind  Jterself,  except  in  the  cases  and  with  the 
limitations  established  by  law. 
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AitT.  02,  Acts  executt^d  by  the  wife,  contrary  to  the  provisions  of 
till',  ijrecediug  articles  areyoid,  except  wlieii  tltey  involve  things  whiclt 
by  tlieir  nature  nre  to  be  applied  to  the  ordinary  use  of  the  family,  in 
which  ciise  purchases  made  by  tlie  wife  shall  be  valid.  Purchases  of 
Jewels,  furniture,  and  precions  objects  made  without  the  permission 
of  the  husband  shall  only  be  valid  when  the  latter  may  have  consented 
to  his  wife  nsing  and  enjoying  such  things. 

Art.  63.  The  wife,  without  permission  of  her  husband,  may — 

1.  Execute  a  will. 

2.  Exercise  the  rights  sind  fulfill  the  duties  which  appertain  to  lier 
with  regard  to  the  legitimate  and  aelrnowledged  natural  children  she 
may  have  had  by  another,  and  with  relation  to  the  property  of  the 

Art.  64.  The  wife  shall  share  the  lienors  of  her  husband,  except 
those  which  are  strictly  and  exclusively  personal,  and  shall  retain  them 
as  long  as  she  does  not  contract  a  new  marriage. 

Art.  65.  Only  thehusband  and  his  heirs  may  enforce  the  nullity  of  the 
acta  executed  by  his  wife  without  proper  permission  or  authorization. 

Aht.  66.  The  provisions  of  this  section  are  understood  to  be  without 
pr^uclice  to  those  of  this  code  relating  to  absence,  incapacity,  prodigal- 
ity, and  interdiction  of  the  husband. 

Section  fifth. —  Effects  ofnnmdlment  ofinarriaye  and  of  divorce. 

Awe.  67.  The  civil  effects  of  suits  and  decrees  concerning  annull- 
nient  of  marriage  and  divorce  can  only  be  obtained  before  the  ordinary 
tribunals. 

Art.  68.  After  the  suits  referred  to  in  the  preceding  article  have 
been  instituted  and  adn>itted,  the  following  measures  shall  be  adopted 
during  the  jiendeucy  thereof: 

1.  The  separation  of  the  spouses  in  every  case. 

2.  The  protection  of  the  wife  in  the  cases  and  in  the  manner  pre- 
scribed by  the  law  of  civil  procedure. 

3.  The  placing  of  the  children  under  the  care  of  one  or  both  of  the 
spouses  as  may  be  proper. 

4.  The  provision  for  the  support  of  the  wife  and  of  the  children  who 
do  not  remain  under  the  authority  of  the  father. 

5.  The  adojition  of  the  necessary  measures  to  prevent  the  husband, 
who  may  have  given  cause  for  the  divorce,  or  against  whom  the  suit 
for  annulment  of  the  marriage  has  been  instituted,  from  injuring  the 
wife  in  the  administration  of  her  property. 

Art.  60.  A  marriage  contracted  in  good  faith  produces  civil  effects, 
although  it  may  be  declared  void. 

]f  good  faith  existed  on  the  part  of  only  one  of  the  spouses  it  shall 
produce  civil  effects  only  with  regard  to  said  spouse  and  to  the  children. 

Good  faith  is  presumed  if  the  contrary  does  not  appeal'. 
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Wlten  bail  faitli  existed  on  the  pavt  of  botli  siionses,  tlie  iiiaiTi;i..;;e 
shall  only  produce  civil  eflects  with  relatiou  to  the  children. 

Aet.  70.  Afterflieaiiiiulmciit  of  iiuiiirriiigelias  been  tiiiallydecrepil, 
the  sons  over  three  years  of  age  shall  remain  under,  the  care  of  the 
fatlier,  and  the  (Janghteis  nnder  the  care  of  the  mother,  if  there  should 
Iiavebeen  good  faith  on  the' part  of  botli  spouses. 

If  good  faith  existed  on  the  part  of  one  of  the  spouses  only,  the  chil- 
liien  of  both  sexes  shall  remain  nnder  the  authority  and  care  of  aiii<] 
spouse. 

If  both  were  guilty  of  bad  faith,  the  tribuual  shaM  decide  as  to  tl.e 
disposition  of  the  chihlren  in  the  manner  prescribed  in  tlie  second 
paragraph  of  Ho.  i'  of  article  73. 

The  sons  and  daughters,  under  threis  years  of  age,  aliall  in  all  c;ises 
remain  under  the  charge  of  the  mother,  until  they  attain  this  age,  unless 
on  account  of  special  reasons  the  decree  has  ordered  otherwise. 

Art.  71.  The  provisions  of  the  first  and  second  paragraphs  of  ihe 
preceding  article  shall  not  be  made  use  of  if  the  parents,  by  uoniiiitiii 
consent,  shall  provide  otberwise  for  the  care  of  the  children. 

Art.  72.  The  final  decree  ol'  annulment  shall  produce,  with  regiird 
to  the  proi>erty  of  the  ntarriage,  tliu  same  effects  as  a  dissolution  by 
death;  but  the  spouse  who  has  acted  in  bad  faith  sliall  have  no  righls 
to  the  profits  of  the  conjugal  iiartnersliip. 

"When  both  have  acted  in  biul  laith,  one  sliall  be  set  ofit'by  the  other. 

Aitr.  73.  A  decree  of  divorce  shall  produce  tlie  following  effects: 

1.  ThGi  separ.itiou  of  the  spouses. 

2.  The  children  to  remain  or  be  platied  nnder  the  authority  and  pro- 
tection of  the  innocent  spouse. 

When  both  are  guilty,  a  guaidian  shall  be  provided  for  the  children 
in  accordance  with  the  provisions  of  this  code,  and  if  the  decree  lias 
not  provided  otherwise,  the  mother  in  every  case  shall  liave  the  chil- 
dren under  three  years  of  age  iir  her  charge. 

Upon  the  death  of  the  innocent  spouse,  the  gnilty  one  shall  recover 
the  parental  authority  and  his  or  her  rights,  when  the  cause  which  gave 
rise  to  the  divorce  should  have  been  adultery,  violence  to  the  person, 
or  grave  iusnlt.  When  the  cause  is  difiierent,  a  guardian  shall  be 
appoiuted  for  the  children.  The  deprivation  of  the  parental  authority 
and  of  its  rights  does  not  exempt  the  guilty  si)ouse  from  the  fulfillment 
of  the  obligations  which  this  code  imposes  upon  him  or  her  with  regard 
to  the  children. 

3.  The  guilty  spouse  shall  lose  all  that  may  have  been  given  or 
promised  him  or  her  by  the  innocent  one  or  by  any  other  person  in  con- 
sideration for  the  latter;  and  theinuocent  spouse  shall  keep  all  that  be 
or  she  has  received  from  the  guilty  one,  being  permitted,  besides,  to 
claim  forthwith  all  that  may  have  been  promised  by  the  same. 

4.  The  separation  of  the  property  of  the  conjugal  partnership,  and  . 
the  loss  of  the  admini  strati  on  of  that  of  the  wife,  if  the  husband  should 
have  it,  and  is  the  one  wlio  gave  cause  foi'  the  divorce. 
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5.  Tbe  retention  by  the  innocent  linsbaiidof  the  adniinistratiou,  iFlie 
alionld  have  it,  of  the  property  of  the  wife,  who  shall  only  be  entitled  to 
support. 

Art,  74.  EeeoDciliation  terminates  the  suit  for  divorce  and  leaves 
the  decree  issued  iu  regard  thereto  without  subsequent  effects;  but  the 
spouses  must  give  notice  thereof  to  the  tribunal  which  has  or  may  have 
taken  cognii^anceof  the  suit. 

The  effects  of  the  decree  shall  be  enforced  with  regard  to  the  children, 
without  prtijudice  to  the  provisions  of  the  foregoing  article,  when  it  is 
founded  on  tbe  attempt  or  connivance  of  tbe  husband  or  of  the  wife  to 
corrupt  their  sons  or  to  prostitute  their  daughters,  in  which  case,  if 
either  still  continue  under  the  parental  authority,  the  tribunals  shall 
adopt  the  proper  measures  in  order  to  protect  them  from  corruption  or 
prostitution. 

Chai'I'Eh  SEOOnn.— Canonical  marriage. 

Art.  75.  The  requisites,  form,  and  solemnities  for  the  celebration  of 
canonical  marriages  shall  be  governed  by  the  provisions  of  the  Catholic 
Church  and  of  the  Holy  Council  of  Trent,  accepted  as  laws  of  the 
Kingdom. 

Art.  7C,  Canonical  marriage  shall  produce  all  the  civil  effects  with 
regard  to  tlic  persons  and  property  of  the  spouses  and  their  descend- 
ants. 

Art.  77.  A  municipal  Judge  or  other  official  of  the  State  shall  be 
present  at  the  celebration  of  the  canonical  marriage  for  the  sole  pur- 
pose of  making  tbe  immediate  record  thereof  in  the  civil  registry.  For 
this  purpose  tbe  contracting  partiesareobliged  to  give  notice  in  writing 
to  the  proper  municipal  court  twenty-four  hours  at  least  iu  advance,  of 
the  day,  hour,  and  place  where  the  marriage  is  to  be  celebrated,  incur- 
ring, should  they  not  do  so,  a  fine  of  fiom  5  to  80  pesetas.  The  mu- 
nicipal judge  shall  give  a  receipt  for  the  notice  from  the  contracting 
parties.  Should  he  refuse  to  give  it,  he  shall  incur  a  fine,  which  shall 
not  be  less  than  20  nor  exceed  100  pesetas, 

Tlie  celebration  of  the  canonical  marriage  shall  not  be  proceeded 
with  without  the  presentation  of  said  receipt  to  the  parochial  i>riest. 

If  the  marriage  is  celebrated  without  the  presence  of  the  municipal 
judge  or  his  delegsite,  notwithstanding  that  the  contracting  parties  may 
have  advised  him  thereof,  the  record  of  the  certificate  of  the  canonical 
marriage  iu  the  civil  registry  shall  be  made  at  his  expense,  and  he  shall 
pay,  besides,  a  fine  which  shall  not  be  less  than  20  nor  exceed  10(1 
pesetas.  In  such  case,  the  marriage  shall  produce  all  its  civil  effect* 
from  the  moment  of  its  celebration. 

If  the  contracting  parties  should  be  at  fault  for  not  having  given 
notice  to  the  municipal  judge,  they  may  remedy  the  defect  by  asking 
for  the  record  of  the  marriage  in  the  civil  registry.  In  this  case,  the 
marriage  shall  proiluceno  civil  eftects,  except  from  the  time  of  its  record. 
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Art.  78,  Those  wlio  contract  canonical  marriage  in  articiilo  mortis 
may  give  notice  to  the  person  in  charge  of  the  civil  registry,  at  any 
time  before  its  celebration,  and  prove,  in  any  manner  whatsoever,  that 
they  have  fnlfllled  this  duty. 

The  penalties  imposed  upon  contracting  parties  who  omit  this  requi- 
site shall  not  be  ajiplicable  to  the  case  of  marriage  in  arttculo  mortis, 
when  it  is  shown  that  it  was  impossible  to  give  proper  notice.  In  every 
case,  in  order  that  the  marriage  may  produce  civil  effects  from  the  date 
of  its  celebration,  the  sacramental  certificate  shall  be  entered  in  the 
registry  within  the  following  ten  days. 

Art.  79.  The  secret  marriage  of  eouseience,  celebrated  before  the 
church,  is  not  subject  to  any  formality  in  the  civil  order,  nor  shall  it 
produce  anyeivil  effects,  except  from  the  time  of  its  publication  through 
its  entry  in  the  registry. 

This  marriage  shall  nevertheless  produce  civil  effects  from  the  time 
of  its  celebration  if  both  contracting  parties,  by  common  consent,  ask 
the  bishop  who  authorized  it,  for  a  copy  of  the  entry  made  in  the  secret 
register  of  the  bishopric,  and  if  they  send  it  directly,  with  the  proper 
secrecy,  to  the  general  direction  of  the  civil  registry,  requesting  its 
entry.  T"or  this  purpose  the  general  direction  shall  keep  a^  special  and 
secret  registry  with  the  necessary  precautions,  in  order  that  the  con- 
tents of  said  records  may  not  be  made  known  until  the  interested  par- 
ties request  that  they  be  made  public  by  transferring  the  same  to  the 
municipal  registry  of  their  domicile. 

Art.  so.  The  cognizance  of  suits  for  annulment  and  divorce,  in  case 
of  canonical  marriages,  appertains  to  the  ecclesiastical  tribunals. 

Aet.  81,  When  a  suit  for  divorce  or  annulment  of  marriage  has  been 
instituted  before  the  ecclesiastical  tribunal,  it  is  the  duty  of  the  civil 
tribunal  to  order,  at  the  instance  of  the  party  interested,  the  provisions 
referred  to  in  article  6S. 

Art.  82.  A  final  decree  of  annulment  or  divorce  of  a  canonical  mar- 
riage shall  be  entered  in  the  civil  registry,  and  shall  be  presented  to 
the  ordinary  trlbuual  for  the  purpose  of  requesting  its  enforcement  in 
the  part  relating  to  the  civil  effects. 

CHAPTIIR   THIRD. 

Oivil  marrias/e. 
Section  first. — Capacity  of  the  contracting  parties. 

Art.  83.  The  following  can  not  contract  marriage: 

1.  Males  under  the  age  of  fburteen  and  females  under  the  age  of 
twelve. 

Marriage  contracted  by  persons  who  have  not  arrived  at  the  age  of 
puberty,  shall,  nevertheless,  \>ei,  ipso  facto  validated,  without  the  neces- 
sity of  an  express  declaration,  if  one  day  after  having  attained  legal 
1)433 2 
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[iiiberty  they  !*lionld  hjive  lived  togetlier  without  having  given  rise  to  a 
suit  against  its  validity,  or  if  the  woman  should  have  conceived  before 
legal  puberty  or  before  the  institution  of  said  suit. 

2.  Those  who  were  not  in  the  fall  enjoyment  of  their  reason  at  the 
time  of  couttaeting  marriage. 

3.  Those  who  suffered  from  absolute  or  relative  physical  impotency 
for  the  purposes  of  procreation,  prior  to  the  celebration  of  the  liiarriage, 
in  a  patent,  perpetual,  and  incurable  manner. 

4.  Those  ordained  in  sncris  aud  those  professed  in  an  approved 
religious  canonical  order,  bound  by  a  solemn  pledge  of  chastity,  unless 
eitlier  have  obtained  the  proper  canonical  dispensation, 

5.  Those  who  are  already  bound  in  marriage. 

Akt.  84.  Neither  can  tlie  following  contract  marriage  with  each  otiier : 

1.  The  ascendants  and  descendants  by  legitimate  or  natural  consan- 
guinity or  affinity. 

2.  Collaterals  by  legitimate  consanguinity  up  to  the  fourth  degree. 

3.  Collaterals  by  legitimate  affinity  up  to  the  fourth  degree. 

4.  Collaterals  by  natural  consanguinity  or  afBnity  up  to  the  second 
degree. 

5.  The  adopting  father  or  mother  and  the  adopted;  ,the  latter  and 
the  surviving  spouse  of  the  former,  and  the  former  and  the  surviving 
spouse  of  the  latter, 

6.  The  legitimate  descendants  of  the  adopter  with  the  adopted,  while 
the  adoption  lasts. 

7.  Adulterers  who  liave  been  condemned  by  a  final  judgment. 

8.  Those  who  have  been  condemned  as  authors,  or  as  the  author  and 
accomplice,  of  the  death  of  the  spouse  of  either  of  tliem. 

Art,  85.  The  government,  with  sufficient  cause,  may,  at  the  instance 
of.  a  party,  waive  the  impediment  mentioned  in  No.  2  of  article  45;  the 
third  and  fourth  degrees  of  collaterals  by  legitimate  consanguinity; 
the  Impediments  arising  from  legitimate  or  natiiral  affinity  between 
collaterals,  and  those  relating  to  the  descendants  of  the  adopter. 

Seci'ION  HBCOVD.—OclehratiQH  of  marriage. 

Art,  86.  Those  who,  in  accor<laiicc  with  article  42,  desire  to  contract 
marriage  in  the  manner  determined  in  this  code,  shall  present  to  the 
municipal  judge  of  their  domicile  a  declaration  signed  by  both  con- 
tracting parties,  in  which  there  shall  be  stated : 

1,  The  names,  surnames,  age,  profession,  domicile  or  residence  of  tlie 
contracting  parties. 

2.  The  names,  surnames,  profession,  domicile  or  residence  of  the 
parents. 

Certificates  of  birth  and  of  the  status  of  the  contracting  parties,  the 
consent  or  advice,  if  proper,  and  the  dispensation,  when  it  is  necessary, 
shall  accompany  this  declaration. 

Art.  87.  Marriages  shall  be  celebrated  in  person,  or  by  a  proxy  to 
whom  a  special  powerhaa  been  given;  but  the  presence  of  the  contract- 
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ing  party  who  is  (lotoiciled  or  resiiles  iu  tlie  district  of  tlie  jiul^e  who 
is  to  authorize  the  marriage  shall  always  be  required. 

Tlie  iKinie  of  the  person  with  whom  the  marriage  is  to  be  celebrated 
shall  be  mentioned  in  the  special  power,  aad  the  marriage  shall  be  valid 
if,  before  its  celebration,  the  person  so  authorized  should  not  have  beeu 
notified  in  an  authentic  manner  of  the  revocatiou  of  the  power, 

Abt.  8S.  If  the  muuicipal  judge  selected  for  the  celebration  of  the- 
marriage  should  not  be  at  the  same  time  that  of  the  domicile  of  both 
contracting  parties,  two  declarations  shall  be  presented,  one  to  the 
municipal  judge  of  each  contracting  party,  stating  which  of  the  two 
,  judges  they  have  selected  for  the  celebration  of  the  marriage,  and  in 
both  courts  the  proceedings  established  in  the  following  articles  shall 
be  pursued. 

Art.  8!).  The  municipal  judge,  after  ratification  of  the  contracting 
parties,  shall  order  that  edicts  or  proclamations  be  posted  for  fifteen 
days  announcing  the  desire,  with  all  the  conditions  mentioned  iu  article 
86,  and  calling  upon  those  who  have  information  of  any  obstacle  to 
denounce  it.  Similar  edicts  shall  be  sent  to  the  municipal  judges  of 
the  towns  in  which  the  interested  parties  may  have  resided  or  been 
domiciled  during  the  two  previous  years,  requesting  that  they  be  posted 
in  the  place  of  the  holding  of  their  public  court  for  the  period  of  fifteen 
days,  and  that,  after  the  lapse  of  this  time,  they  return  them  with  a 
certification  of  said  requisite  having  been  fulfilled  and  whether  or  not 
any  obstacle  has  beeu  denounced. 

Art.  00.  Soldiers  in  active  service  who  intend  to  contract  marriage 
shall  be  excused  from  the  publication  of  such  edicts  outside  of  the 
place  where  they  reside  if  they  present  a  certificate  that  they  are 
unmarried,  issued  by  the  commanding  officer  of  the  military  body  to. 
which  they  belong. 

Art.  91.  If  the  intjrested  parties  are  foreigners,  imd  have  not  resided 
two  years  in  Spain,  they  shall  prove,  by  a  certificate  Iti  due  form,  issued 
by  a  competent  authority,  that  in  the  territory  where  they  have  had 
their  domicile  or  residence  during  the  two  previous  years  the  publica- 
tion has  been  made  of  the  marriage  which  they  intend  to  coTitraet,  with 
all  the  formalities  which  are  requii-ed  in  the  former  place. 

Abt.  92.  In  all  other  cases  only  the  Government  may  waive  the  pub- 
lication of  the  edicts  on  account  of  serious  causes  sufficiently  proved. 

Art.  93.  Notwithstanding  the  provisious  of  the  preceding  articles, 
the  municipal  judge  shall  authorize  the  marriage  of  a  person  who  is  iii 
imminent  danger  of  death,  whether  he  or  she  is  domiciled  in  the  place 
or  is  a  transient. 

This  marriage  shall  be  considered  conditional  until  the  previous 
freedom  of  the  contracting  parties  is  legally  established. 

Art.  94.  Paymasters  of  men-of-war  and  captains  of  merchantmen 
shall  authorize  marriages  which  are  celebrated  on  board  in  imminent 
danger  of  death.    These  marriages  shall  also  be  considered  conditional. 
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Art.  05.  Tbe  provisions  of  tlie  preceding  article  are  applicable  to 
tlie  commanders  of  military  bodies  in  the  field  in  the  absence  of  a 
municipal  judge  with  regard  to  tlie  members  of  the  same  who  desire 
to  celebrate  niarriage  in  articulo  mortis. 

Art.  96.  After  the  fifteen  days  referred  to  in  article  89  have  elapsed, 
withont  any  obstacle  having  been  denounced,  the  municipal  judge  hav- 
ing no  knowledge  of  any,  he  shall  proceed  with  the  celebration  of  the  . 
marriage  in  the  manner  prescribed  in  this  code. 

If  a  year  elapses  from  the  publication  of  the  edicts  without  the  mar- 
riage taking  place,  it  shall  not  be  celebrated  without  a  new  publication. 

Art.  97.  If,  before  the  celebration  of  the  marriage,  auj  person  should 
appear  opposing  it  and  alleging  a  legal  obstacle,  or  the  municipal  judge 
should  have  knowledge  of  any,  the  celebration  of  the  marriage  shall  be 
suspended  until  the  truth  or  falsity  of  the  obstacle  is  declared  in  a  final 
judgment. 

Art.  98.  All  those  who  have  knowledge  of  an  intention  to  marry  are 
obhged  to  denounce  any  obstacle  known  to  them.  The  denunciation 
having  been  made,  it  suall  be  forwarded  to  tbe  department  of  public 
prosecution,  which,  if  it  finds  any  legal  foundation  therefor,  shall  oppose 
the  marriage.  Only  private  parties  who  have  an  interest  in  preventing 
the  marriage  may  personally  institute  the  opposition,  and  in  either  case 
such  opposition  shall  be  carried  out  in  accordance  with  the  law  of  civil 
procedure,  giving  it  the  form  of  an  interlocutory  issue. 

Art.  99.  When,  by  a  final  judgment,  the  alleged  obstacles  are 
declared  false,  he  who,  taking  them  as  a  basis,  instituted  in  his  name 
the  opposition  to  the  marriage,  shall  be  bound  to  make  indemnity  for 
damages  and  injuries. 

Art.  100.  The  marriage  shall  be  celebrated  by  the  contracting 
parties  appearing  before  the  municipal  judge,  or  one  of  them  and  the 
person  to  whom  the  absentee  may  have  granted  a  special  power  to  rep- 
resent him  or  her,  accompanied  by  two  witnesses  of  age  and  without 
legal  impediments. 

Immediately  thereafter  the  municipal  judge,  after  reading  articles  50 
and  57  of  this  code,  shall  ask  each  one  of  thecoutracting  parties  if  they 
persist  in  their  decision  to  celebrate  the  marriage,  and  if  he  shall  actu- 
ally perform  it;  and  if  both  rejdy  aflirmatively  he  shall  draft  the  cer- 
tificate of  marriage  with  all  the  circumstances  necessary  to  show  that 
the  requirements  prescribed  in  this  section  have  been  complied  with. 
The  certificate  shall  bo  signed  by  the  judge,  by  the  contracting  parties, 
by  the  witnesses,  and  hy  tbe  clerk  of  the  court. 

Consuls  and  vice-consuls  shall  esercise  the  duties  of  municipal  judt;es 
in  marriages  of  Spaniards  celebrated  abroad. 

Section  Third. — Annullment  of  marriage. 

Art.  101.  The  following  marriages  are  void : 

1.  Those  celebrated  between  the  persons  referred  to  in  sirticles  S3 
and  S4,  except  in  cases  of  dispensation. 
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2.  Those  contracted  by  error  as  to  tlie  jiersou,  or  by  coiiipiilsinn  or 
iiitimidittion,  wbicli  avoids  tlie  coaseot, 

3.  Thcise  contracted  by  the  abductor  with  the  abducted  while  she  is 
ill  his  power. 

4.  Those  which  are  not  celebrated  by  a  competent  municipal  judge, 
or  by  the  person  who  should  act  in  his  place,  aud  without  the  presence 
of  the  witnessess  required  by  article  100. 

Art.  102,  An  action  for  the  purpose  of  procuring  the  nullity  of  the 
marriage  must  be  instituted  by  the  sjiouses,  by  the  department  of  pub- 
lic prosecution,  or  by  any  iierson  whatsoever  who  may  have  any  interest 
therein. 

Cases  of  abduction,  error,  force,  or  intimidation  are  excepted,  iu 
which  cases  ouly  the  spouse  who  may  have  suffered  therefrom  may 
institute  it;  and  that  of  impoteucy,  in  which  the  action  appertains  to 
either  spouse  and  to  the  persons  who  may  have  an  interest  in  the 
anullment. 

The  action  lapses  and  marriages  are  confirmed  in  the  respective 
cases  if  the  spouses  having  lived  together  during  six  months  after  the 
error  has  disappeared  or  after  the  force  or  the  cause  of  intimidation  haa' 
ceased,  or  if,  after  the  abducted  party  having  recovered  liberty,  he  or 
she  should  not  have  instituted  a  suit  for  nullity  during  said  period. 

Art.  103,  The  civil  tribunals  shall  take  cognizance  of  the  saits  for 
annullments  of  marriages  celebrated  in  conformity  with  the  provisions 
of  this  chapter,  and  shall  adopt  the  measures  indicated  in  article  08, 
and  shall  render  final  judgment. 

Seotion  fourth. — Hivoroe. 

Art.  104,  Divorce  only  prodoces  the  suspension  of  the  life  in  common 
of  the  spouses. 
Art.  105.  The  legitimate  causes  for  divorce  are: 

1.  Adultery  on  the  part  of  the  wife  in  every  case;  aud  on  the  part 
of  the  husband  when  public  scaudal  or  disgrace  of  the  wife  results 
therefrom. 

2.  Personal  violence  actually  inflicted  or  grave  insults. 

3.  Violence  exercised  by  the  husband  toward  the  wife  in  order  to 
force  her  to  change  her  religion. 

4.  The  proposal  of  the  husband  to  prostitute  his  wife. 

5.  The  attempts  of  the  husband  or  wife  to  corrupt  their  sons  ov  to 
prostitute  their  daughters,  and  connivance  in  their  corruption  or 
prostitution. 

6.  The  condemnation  of  a  spouse  to  perpetual  chains  or  hard  labor 
(cadena  6  reclmi/>n  perpetua).  ■ 

Art.  106.  The  innocent  spouse  only  can  petition  for  divorce. 
Art.  107.  The  provisions  of  article  103  shall  be  applicable  to  suits 
for  divorce  and  to  their  interlocutory  issues. 
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I'aternili/  wnd  Jiliation. 

CH4PTEB  I'TRST. 

Legitimate  children. 

Art.  108.  Children  boni  aftet  tbe  one  liuiidred  smtl  eigbty  days  fnl 
lowing  thatof  tlie  celebration  of  marriage  iiiiil  before  the  three  liiiiHlred 
days  following  its  dissolution  or  the  separation  of  the  spouses  shall  be 
presumed  legitimate  children. 

Against  this  presumption  no  other  proof  shall  be  admitted  than  tliat 
of  tbe  physical  impossibility  of  tbe  husband  to  have  Lad  access  to  his 
wife  during  the  first  one  hundred  and  twenty  days  of  the  three  hun- 
dred next  preceding  the  birtli  of  the  child. 

Art.  100.  A  cMId  shall  be  presumed  to  be  legitimate,  even  though  the 
mother  should  have  declared  against  its  legitimacy  or  should  have 
been  convicted  of  adultery. 

Aet.  110.  The  child  boru  within  tbe  one  hundred  and  eighty  days 
ibllowing  the  celebration  of  a  marriage  aliaJl  be  presumed  to  be  legiti- 
mate if  any  of  the  following  circumstances  exist: 

1.  If  the  husband  knew,  before  the  marriage,  that  his  wife  was 
pregnant. 

2.  If  he,  being  present,  consented  that  in  the  certificate  of  birth  his 
name  be  given  the  child  borne  by  bis  wife, 

3.  If  he  has  expressly  or  impliedly  acknowledged  theehildasbisown. 
Art.  111.  The  husband  or  his  heirs  can  disavow  the  legitimacy  of  a 

child  born  after  the  expiration  of  three  hundred  days  from  the  dissolu- 
tion of  the  marriage  or  the  actual  legal  separation  of  the  spouses,  but 
both  the  child  and  the  mother  shall  also  have  a  rifiht  to  prove  in  such 
cases  the  paternity  of  the  husband, 

Art.  112.  The  heirs  can  contest  the  legitimacy  of  the  child  in  the 
following  cases  only: 

1.  If  tVie  husband  died  before  the  expiration  of  the  term  flxed  fiir 
instituting  his  judicial  action. 

2.  If  be  dies  after  bringing  the  suit  without  having  withdrawn  it. 

3.  If  the  child  was  born  after  the  death  of  the  husband. 

Art.  1 13.  The  action  to  impugn  the  legitimacy  of  tlie  child  must  be 
instituted  within  the  two  months  following  the  record  of  tbe  birth  in 
tbe  registry,  should  the  husband  be  in  the  same  place,  or,  in  a  proper 
case,  any  of  his  heirs. 

When  they  are  absent,  the  period  shall  be  three  months  if  they  reside 
in  Spain,  and  six  if  outside  of  Spain.  Wljen  the  birth  of  the  child  Ims 
been  concealed,  tbe  period  shall  commence  to  be  counted  from  the  date 
of  the  discovery  of  the  fraud. 

Art.  114.  Legitimate  children  have  the  right — 

1,  To  hoar  the  surnames  of  the  father  and  of  the  mother. 
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2,  To  receive  snpport  from  the  same,  from  tlieir  ascendants,  and,  in 
certain  cases,  from  tlieir  brothers,  in  accordance  with  article  1-13, 

3,  To  the  legal  portion  ( legitima)  and  other  successioDal  rights  granted 
them  by  this  code. 

CHAPTEB   SECOND. 

Proofs  of  the  filiation  of  legitimate  children. 

Art.  115.  The  filiatioii  of  legitimate  children  is  proven  bytbe  record 
of  the  birth,  entered  in  the  civil  registry,  or  by  an  authentic  instru- 
ment, or  a  final  judgment  in  the  cases  referred  to  in  articles  110  to  113 
of  the  preceding  chapter. 

Abt.  116,  lu  the  absence  of  the  documents  mentioned  in  the  preeed- 
iag  article,  filiation  shall  be  proven  by  the  uninterrupted  enjoyment  o( 
the  status  of  a  legitimate  child. 

Abt.  117.  In  tlie  absence  of  the  record  of  birth,  authentic  document, 
final  sentence,  or  enjoymentof  status,  legitimate  filiation  may  be  proven 
by  any  means,  provided  there  is  a  foundation  of  proof  in  writing  com- 
ing from  both  parents,  either  jointly  or  severally. 

Art.  118.  The  action  to  claim  its  legitimacy  may  be  brought  by  the 
child  at  any  time  of  its  life  and  shall  be  transmitted  to  its  heirs,  should 
it  die  during  minority  or  in  a  state  of  insanity.  In  such  cases  the 
heirs  sliall  be  allowed  a  period  of  five  years  in  which  to  institute  the 
action. 

The  action  already  instituted  by  the  child  is  transmitted  by  its  death 
to  the  heirs,  if  it  has  not  lapsed  before  then. 


Leffitimissed  children. 

Aet.  119,  Only  natural  children  can  be  legitimized. 

natural  children  are  those  born  out  of  wedlock  of  parents  who,  at 
the  time  of  the  conception  of  the  child,  could  have  married  with  or 
without  dispensation. 

Aet.  120.  Legitimation  shall  take  place — 

1.  By  the  sab-<;equent  nianiage  of  the  parents. 

2,  By  royal  concession. 

Art.  121.  Children  shall  only  be  considered  as  legitimized  by  a  sub- 
8ef|uent  marriage  when  they  have  been  acknowledged  by  the  parents 
before  or  after  the  celebration  thereof, 

Art.  122,  Those  legitimized  by  a  siij)seqnent  marriage  shall  enjoy 
the  same  rights  as  legitimate  children. 

Art.  123.  Legitimation  shall  produce  its  effects  in  any  case  from  the 
date  of  the  marriage. 

Art.  124,  The  legitimation  of  the  children  who  died  before  the  cele- 
bration of  the  marriage  shall  benefit  their  descendants. 
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Art.  125.  For  ilie  legitimation  by  royal  concession  tlic  following 
reqnisites  are  necessary: 

1.  That  legitimation  by  aubsequent  marriage  is  not  possible. 

2.  That  it  be  asked  by  the  parents  or  by  one  of  tbem, 

3.  That  the  father  or  mother  requesting  it  has  no  legitimate  children, 
nor  children  legitimized  by  subsequent  marriage,  nor  descendants  of  the 

4.  Tliat  if  the  person  requesting  it  is  married,  he  or  she  obtains  tbe 
consent  of  the  other  spouse. 

Abt.  120.  Legitimation  by  royal  concession  may  also  be  obtained  by 
the  child  whose  deceased  father  or  mother  has  expressed  in  his  or  her 
will  or  in  a  public  instrument  a  wish  to  legitimize  it,  provided  the  con- 
dition established  in  S'o,  3  of  tlie  preceding  article  is  complied  with. 

Art.  127.  Legitimation  by  rOyal  concession  entitles  tbe  legitimized 
child: 

1.  To  bear  the  surname  of  the  father  or  mother  who  requested  it. 

2.  To  receive  support  from  the  same  in  the  manner  mentioned  in 
article  143. 

3.  To  the  hereditary  portion  established  in  this  code. 

Art.  128.  The  legitimation  may  he  impugned  by  those  who  consider 
their  rights  injured  wheu  it  is  granted  to  persons  not  having  the  legal 
status  of  natural  children,  or  when  the  requirements  mentioned  in  this 
chapter  do  not  exist. 

CHAPTER  FOURTH. 

Illegitimate  children. 

Section  first. — Achnotfledgment  of  natural  children. 

Art.  129.  A  natural  child  may  be  acknowledged  by  the  father  and 
mother  jointly  or  by  only  one  of  them. 

Art.  130.  In  case  the  acknowledgment  is  made  by  one  of  the  par- 
ents only,  it  shall  be  presumed  that  the  child  is  a  natural  one  if  the 
person  acknowledging  it  had  at  the  time  of  the  conception  legal 
capacity  to  contract  marriage. 

Art.  131,  The  acknowledgment  of  a  natural  child  shall  be  made  in 
the  record  of  birth,  by  will,  or  by  any  other  public  instrument. 

Art.  132,  When  the  father  or  mother  shall  mate  the  acknowledg- 
ment sejiarately,  he  or  she  shall  not  reveal  the  name  of  the  person  by 
whom  the  child  was  had,  nor  state  any  circumstance  by  which  it  may 
be  discovered. 

Public  officials  shall  not  authenticate  any  instrumeut  viohvting  this 
provision.  If,  notwithstanding  this  prohibition,  they  should  do  so, 
they  shall  incur  a  fine  of  125  to  500  pesetas,  and,  besides,  the  words 
containing  such  revelation  shall  be  stricken  out  officially. 

Art.  133.  A  child  of  age  can  not  be  acknowledged  without  its  con- 
sent. 

When  the  acknowledgment  ol  tlui  minor  is  not  made  in  the  record  of 
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birtli  or  ill  si.  will,  judiciiil  appiuviil,  with  n  hesiring  of  the  Department 
of  Public  Piosecutiou,  slinll  be  vequireil. 

The  minor  may,  in  any  case,  contest  tlie  acknowledgment  within  the 
four  years  following  his  or  her  majority. 

Art.  134.  An  acknowledged  natural  child  has  a  right: 

1.  To  bear  the  surname  of  tlie  person  acknowledging  it. 

2.  To  receive  support  from  the  same,  in  accordance  with  article  143. 

3.  To  receive,  in  a  proper  case,  the  hereditary  portion  fixed  iu  this 
code. 

Art.  135.  The  father  is  obliged  to  acknowledge  the  natural  child  in 
the  following  oases: 

1.  When  an  indisputable  paper  written  by  him,  expressly  acknowl- 
edging his  paternity,  is  in  existence. 

2.  When  the  child  is  in  uninterrupted  enjoyment  of  the  status  of  a 
natural  child  of  the  defendant  father,  Justified  by  direct  acts  of  the 
said  father  or  of  his  family. 

In  casesof  violation,  ravishment,  or  rape,  the  jjrovisions  of  the  penal 
code  shall  be  observed  with  regard  to  the  acknowledgment  of  the  issue. 
Art.  136,  The  mother  is  obliged  to  recognize  the  natural  child: 

1.  When  the  child  is,  with  regard  to  the  mother,  included  in  any  of 
the  cases  stated  in  the  preceding  article. 

2,  When  the  fact  of  the  birth  and  the  identity  of  the  child  are  duly 
proven. 

Art.  137.  The  actions  for  the  acknowledgment  of  natural  children 
can  be  instituted  only  during  the  life  of  the  presumed  parents,  except 
in  the  following  cases : 

1.  If  the  father  or  mother  died  during  the  minority  of  the  child,  in 
which  case  the  latter  may  institute  the  action  before  the  expiration  of 
the  first  four  years'of  its  majority. 

2.  If,  after  the  death  of  the  father  or  mother,  some  instrument, 
before  unknown,  should  be  discovered  in  which  the  child  is  expressly 
acknowledged. 

In  this  case  the  action  must  be  instituted  within  the  six  months 
following  the  discovery  of  such  instrument. 

Art.  138.  The  acknowledgment  of  a  child  which  does  not  have  the 
condition  of  the  second  paragraph  of  article  119,  or  in  which  the  pre- 
scriptions of  this  section  have  not  been  complied  with,  may  be  con- 
tested by  those  it  injures. 

Section  second. — Other  illegitimate  children. 

Art.  139.  Illegitimate  children  not  in  the  enjoyment  of  the  legal 
status  of  natural  children  shall  only  have  the  right  to  claim  support 
from  their  x>arents  in  accordance  with  article  143. 

Art.  140.  The  right  to  support,  referred  to  in  the  preceding  article, 
can  only  be  claimed — 

1.  If  the  paternity  or  maternity  is  inferred  fsota  a  final  judgment 
rendered  in  a  criminal  or  civil  action. 
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2.  If  the  paternity  or  iiiiiteniity  is  aliown  in  an  iiidisput;ible  docu- 
ment, tVoin  (he  fiitlier  or  mother,  in  whioli  the  UliaCion  is  expressly 
acknowledged. 

3.  Witli  regard  to  tlie  mother,  if  the  fact  of  the  birtli  and  the  identity 
of  the  child  are  fully  proven. 

Art.  141,  With  the  exception  of  the  cases  raeiitioued  in  Noa.  1  and 
y  of  the  preceding  article,  no  judicial  complaint  shall  be  admitted,  the 
purpose  of  which  may  he  to  investigate  either  directly  or  indirectly  tlie 
paternity  of  illegitimate  children  who  have  not  the  legal  status  of 
natural  children. 

TlTi.E    VI. 

TIte  support  of  relations. 

Art.  142.  By  support  is  understood  all  that  is  requisite  for  mainte- 
nance, residence,  clothing,  and  medical  assistance,  accordinf,'  to  the 
social  standing  of  the  family. 

9ui)port  includes  also  the  education  and  instruction  of  the  party 
receiving  it  wheu  he  or  she  is  a  minor. 

Ab'X,  143.  The  following  are  obliged  to  mutually  suviport  eaich  other 
to  the  full  extent  fixed  in  the  preceding  article: 

1.  The  spouses. 

2.  Legitimate  ascendants  and  descendsints. 

3.  Parents  and  children  leg'itimized  by  royal  concession  and  the  legiti- 
mate descendants  of  the  latter. 

4.  Parents  and  aclcnowledged  natural  children,  and  tlie  legitimate 
descendants  of  the  latter. 

Parents  and  illegitimate  children  not  having  the  legal. status  of 
natural  children,  owe  e!u;h  other,  by  way  of  support,  all  the  help  nec- 
essary for  their  subsistence.  Parents,  besides,  are  'bound  to  bear  the 
expenses  of  tlie  elementary  instruction  of  the  children  as  well  as  the 
teaching  of  a  profession,  art,  or  trade. 

Brothers  and  sisters  also  owe  to  legitimate  brothers  and  sisters,  even 
wlien  only  on  the  mother's  or  father's  side,  the  necessary  assistance  for 
living,  when  by  a  physical  or  moral  defect  or  for  any  other  reason  not 
cliargeable  to  the  recipient,  the  latter  should  not  be  able  to  support 
himself  or  herself.  In  this  assistance  is  included,  in  a  proper  case,  the 
uecessiuy  expenses  to  defray  the  costs  of  the  elementary  instruction 
and  for  the  teaching  of  a  profession,  art,  or  trade. 

Art,  144.  The  demand  for  support,  when  proper,  and  when  two  or 
more  are  obliged  to  give  it,  shall  be  made  in  the  following  order; 

1.  Of  the  spouse. 

2.  Of  the  descendants  in  the  nearest  degree. 

3.  Of  the  ascendants  also  in  tlie  nearest  degree. 

4.  Of  the  brothers. 

Between  descendants  and  ascendants  the  griidiiatioo  shall  be  regu- 
lated by  the  order  in  which  they  sire  called  to  the  legitimate  succession 
of  the  person  entitled  to  support. 
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Art.  145.  Wiiciiever  tlie  obligation  to  support  is  charged  on  two  or 
more  persons,  tlie  iiayment  of  the  peusiou  shall  be  divided  amoug  tbeiu 
at  a  rate  in  proportion  to  their  resjiective  means. 

However,  in  ease  of  urgent  necessity  and  in  special  circumstances 
the  judjie  may  force  only  one  of  thein  to  pay  it  temporarily,  without 
prejudice  to  his  right  to  claim  from  the  other  parties  obligated  the  por- 
tion that  is  due  from  thetn. 

When  two  or  more  persons  entitled  thereto  claim  support  at  the  same 
time,  from  the  same  person  legally  bound  to  give  it,  and  such  person 
has  not  suflBcient  means  to  pay  for  all,  the  order  established  in  the  pre- 
ceding article  shall  be  observed,  unless  the  persons  claiming  the  sup- 
port are  the  spouse  and  a  child  subject  to  the  parental  authority,  in 
which  ease,  the  latter  shall  be  preferred  to  the  Ibrmer. 

Art,  146.  The  amount  of  support,  in  the  cases  mentioned  in  the  four 
numbers  of  article  143,  shall  be  in  proportion  to  the  capital  or  means  of 
IJie  persons  giving  it  and  to  the  requirements  of  the  recipient. 

Akt.  147,  Support,  in  the  eases  to  whii;h  the  preceding  article  refers 
shall  be  reduced  or  increased  proportionately  according  to  the  increase 
or  reduction  of  the  necessities  of  the  recipient  and  the  means  of  the 
person  obliged  to  give  it. 

Art.  14,s.  The  obligation  to  give  snpport  may  be  enforced  from  the 
moment  the  person  having  a  right  to  claim  it  requires  it  tor  his  or  her 
maintenance,  but  it  shall  be  paid  only  from  the  date  of  the  claim. 

Payment  shall  be  made  monthly  in  advance,  and  when  the  recipient 
dies,  bis  or  her  heirs  shall  not  be  obliged  to  refund  what  the  latter 
may  have  received  in  advance. 

Art.  149.  The  person  obliged  to  give  support  may,  at  his  option,  do 
so  either  by  paying  the  pension  that  may  be  fixed,  or  by  receiving  and 
supporting  in  his  or  her  own  home  the  person  having  a  right  thereto. 

Art.  150.  The  obligation  to  supjiort  ceases  with  the  death  of  the  per- 
son obliged  to  give  it,  even  if  paying  it  in  compliance  with  a  tinal  judg- 
ment. 

Art.  1.51.  The  right  to  support  can  not  be  renounced  or  transferred 
to  a  third  party.  Neither  can  it  be  set  off  against  what  the  recipient 
owes  to  the  party  obliged  to  give  it. 

But  pensions  for  snpport  in  arrears  may  be  set  oft'  and  renounced, 
and  the  right  to  claim  them  may  be  transferred  for  a  good  or  valuable 
consideration. 

Art.  152.  The  obligation  to  give  support  shall  cease; 

1.  By  the  death  of  tbe  recipient. 

2.  If  the  means  of  the  person  obliged  to  pay  it  are  reduced  to  such  a 
point  tba.t  he  or  she  can  not  pay  it  without  neglecting  his  or  her  own 
requirements  and  those  of  his  or  her  family. 

3.  If  the  recipient  is  able  to  work  at  a'trade,  profession,  or  indastry, 
or  has  obtained  employment  or  improved  his  or  her  fortune  in  such  a 
manner  that  the  pension  for  support  is  not  required  for  his  or  her 
support. 
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4-.  If  tlie  recipient,  be  lie  or  be  lie  not  an  lieir  by  force  of  law,  coiii- 
uiits  uny  olfensi;  wliiclj  gives  i-ise  to  disinheritance. 

5.  Wlien  the  recipient  is  a  descenflaut  of  the  person  obliged  to  give 
support,  aud  the  necessity  of  the  former  arises  from  bad  conduct  or 
from  want  of  application  to  worli,  while  such  reason  exists. 

Art.  153.  The  foregoing  provisions  are  applicable  to  the  other  cases 
in  -which,  by  this  code,  by  will,  or  by  agreement,  a  right  to  support 
may  arise,  exneptiug  what  is  stipulated,  ordered  by  the  testator,  or 
provided  by  law  for  the  special  case  in  question. 

Title  VII. 

Thcparental  authority. 

CHAPTEE    FIRST. 

Oenisral  provision. 

Art.  154.  Tlie  father,  and,  in  his  absence,  the  mother,  has  authority 
ovei'  their  legitimate  children,  not  emancipated,  and  the  children  are 
hound  to  obey  them  while  tliey  remain  under  their  authority  and 
always  to  show  them  respect  and  reverence. 

Acknowledged  natural  children  and  adopted  minors  are  under  the 
authority  of  the  father  or  of  tlie  mother  who  acknowledges  or  adopts 
them,  and  must  also  comply  with  the  obligations  referred  to  in  the  pre- 
ceding paragraph. 

CHAPTER   SECOND.      . 

Effects  of  parental  authority  with  ret/ard  to  thepersons  oftlw  chililren. 

Art.  l.'JS.  The  father,  and,  in  his  absence,  the  mother,  has,  with 
regard  to  tlieii'  children  not  emancipated — 

1.  The  duty  of  supporting  them,  to  keep  them  in  their  company, 
educate  and  instruct  them  in  proportion  to  their  means,  and  represent 
them  in  the  exercise  of  all  actions  that  may  redound  totheir  benefit. 

2.  The  right  to  correct  and  punish  tbem  moderately. 

Art.  150.  The  father,  and,  in  a  proper  case,  the  mother,  may  request 
tlie  assistance  of  the  administrative  authorities,  which  must  be  given  to 
them  ill  support  of  their  own  authority  over  their  children,  not  eman- 
cipated, either  within  the  domestic  hearth  or  for  the  detention  and 
even  for  the  retention  of  the  same  in  educational  institutions  or  in  insti- 
tutions legally  authorized  to  receive  them. 

They  can  also  demand  tlie  intervention  of  the  municipal  judge  for 
the  purpose  of  imposing  im  tlieir  children;  up  to  one  mouth's  detention 
in  a  correctional  institution,  devoted  to  that  purpose,  the  order  of  the 
father  or  mother  with  the  countersignature  of  the  .judge  being  suffi- 
cient for  enforcing  such  detention. 

The  provisions  of  the  two  i)recediTig  paragraphs  include  children, 
either  legitimate,  legitimized,  acknowleged,  natural,  or  a 
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Art.  157.  Wbeii  the  father  or  mother  has  contracted  a  second  mar- 
riage aud  tlie  cUild  should  be  born  of  a  prior  marriage,  they  must  state 
to  the  judge  the  reasons  for  their  decision  to  punish  him  or  her,  and  the 
judge  shall  hear  the  child  in  person  ami  decree  or  refuse  to  order  the 
detention  without  appeal.  The  same  thing  shall  be  observed  when  the 
child,  not  emancipated,  holds  any  position  or  works  iit  any  trade,  even 
when  the  parents  have  not  contracted  a  second  marriage. 

Art.  158.  The  father,  and  in  a  proper  case  the  mother,  shall  pay  for 
the  support  of  (he  detained  child;  bnt  they  can  not  interfere  in  the 
management  of  the  institution  where  it  is  detained,  being  only  per- 
mitted to  have  it  released  when  they  deem  proper. 

CHAPTER  THIRD. 

HJffeet  of  pare7ital  authority  with  regard  to  the  property  of  the  children. 

Art.  159.  Tlie  father,  or,  in  his  absence,  the  mother,  is  the  legal 
administrator  of  the  property  of  the  children  who  are  under  their 
authority. 

Art.  IfiO.  The  ownership  of  property  wliich  a  child  not  emancipated 
may  have  acquired,  or  acijuires  by  its  work  or  imlustry  or  for  any  good 
cousideratiou,  is  vested  in  the  child,  and  the  usufruct  in  the  father  or 
mother  who  has  him  or  her  under  his  or  herauthority  and  in  his  or  her 
company;  but  if  the  child,  with  the  consent  of  the  parents,  lives  inde- 
pendently of  them,  he  or  she  shall  be  considered  as  emancipated  for  all 
purposes  witli  regard  to  said  property  and  shall  own  it  and  enjoy  the 
usufruct  and  administration  thereof. 

Art.  161.  The  ownership  and  usufruct  of  what  the  child  acquires 
with  the  capital  of  his  or  her  parents  is  vested  in  the  latter;  but  should 
the  parents  expressly  assign  to  him  or  her  the  whole  or  a  part  of  the 
profits  wliich  he  or  she  may  obtain,  such  profits  shall  not  be  chargeable 
to  the  latter  in  the  inheritance. 

Art.  1G2.  The  ownership  or  usufruct  of  the  property  or  income 
donated  or  left  by  will  to  a  child  not  emancipated,  to  cover  the  cost 
of  his  or  her  education  and  'instrnction,  is  vested  in  him  or  her;  (jut 
the  fathei'  or  the  mother  shall  have  the  admiuistration  thereof  if  no 
other  proviso  has  been  made  in  the  gifts  or  bequest,  in  which  ease  the 
will  of  the  donors  shall  be  strictly  observed.  ■■ 

Art.  163.  The  parents  have,  with  regard  to  the  property  of  the  chil- 
dren, the  usufruct  or  admiuistration  of  which  belongs  to  them,  the  obli- 
gatiousofeveryusufructuaryor  administrator  and  the  special  obligations 
established  by  section  3,  title  5,  of  the  mortgage  law. 

An  inventory  shall  be  made  with  the  intervention  of  the  department 
of  public  prosecution  of  the  property  of  the  children  in  which  the  par- 
ents have  the  administration  only,  and  on  the  recommendation  of  the 
said  department  the  judge  may  decree  the  deposit  in  public  securities 
of  the  property  belougiug  to  the  child. 
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Art.  164.  The  fether,  or  tlio  luotber  in  a  proper  case,  can  iiot  alienate 
tliu  renl  property  of  the  child,  tbe  usufruct  or  adininistratiou  of  wliich 
belongs  to  tliem,  uor  eucuuiber  the  same,  except  for  sufficient  reasons  of 
utility  or  necessity,  and  after  authorization  from  the  judge  of  the  domi- 
cile, hearing  the  department  of  public  prosecution,  exceptiug  tbe  pro- 
visions which,  with  regard  to  the  effects  of  trausfers,  the  mortgage  law 
establislies, 

Aht,  100.  Wheucrer,  in  iuiy  matter,  the  father  or  mother  may  hnvc 
an  interest  opposed  to  tliat  of  their  children,  not  emancipated,  a  next 
friend  shall  be  appointed  /'or  the  latter,  to  represent  them  in  court  or 
otherwise. 

The  judge,  on  petition  of  the  father  or  of  the  mother,  of  the  said 
minor,  of  the  department  of  public  prosecution,  or  of  any  other  person 
qualified  to  appear  in  court,  siiall  appoint,  as  the  next  friend,  the  rela- 
-tive  of  the  minor  to  whom  the  legitimate  guardianship  should  belong 
in  such  cnses,  and,  in  the  absence  of  the  latter,  another  relative  or  any 
other  person. 

Art.  166,  The  parents  who  acknowledge  or  adopt  children  do  not 
acquire  the  usufruct  of  their  property,  nor  shall  they  have  the  admin- 
istration of  such  property,  unless  they  give  bond  for  the  results  thereof 
to  the  satisfaction  of  the  judge  of  the  domicile  of  the  minor  or  of  the 
persons  who  must  consent  to  the  adoption. 


Manner  of  termination  of  the  parental  authority. 

Art,  ll>7.  Parental  authority  terminates — 

1.  By  the  death  of  tlie  parents  or  of  the  child. 

2.  By  emaiicip.ition, 

3.  By  the  adoption  of  the  child. 

Art,  108.  The  mother  who  contracts  a  second  marriage  loses  her 
parental  authority  over  her  children,  unless  the  deceased  husband,  the 
father  of  the  latter,  should  have  in  his  will  made  express  provision  for 
the  remarriage  of  his  widow,  and  had  ordered  that  in  such  case  she 
was  to  preserve  and  exercise  the  parental  autliority  over  their  children. 

Akt.  1G9.  The  father,  and,  in  a  proper  case,  the  mother,  loses  the 
authority  over  their  children — 

1.  When,  by  a  final  seiitence  in  a  criminal  case,  the  said  authority  is 
taken  away  as  a  penalty. 

2,  When,  by  a  flual  judgment  in  a  suit  for  divorce,  it  is  thus  deiei- 
mined  during  the  time  the  efl'ects  thereof  are  iu  force. 

Art.  170.  The  parental  authority  is  suspended  by  the  incapacity  or 
absence  of  the  father  or,  in  a  proper  case,  of  the  mother,  when  judi- 
cially decided,  and  also  by  civil  interdiction. 

Art.  171.  The  courts  may  depiive  the  parents  of  theparental  author- 
ity or  suspend  the  exercise  thereof  when  tliey  treat  their  children  with 
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excessive  cruelty,  or  if  th.ey  give  tliem  corrupting  orders,  advice,  or 
examples.  In  these  cases  they  cau  also  deprive  the  parents,  either 
totally  or  partially,  of  the  usufruct  of  the  property  of  the  child,  or  take 
such  steps  as  they  may  deem  advisable  for  the  interests  of  the  latter. 
Art.  172.  If  the  widowed  mothei'  who  has  remarried  becomes  again 
a  widow,  she  shall  recover  from  thiit  momeut  her  authority  over  all  the 
children  not  emancipiited. 

ClIiPTEB   FIFTH. 

Adoption. 

Art,  173,  Persons  who  are  in  the  full  enjoyment  of  their  civil  rights 
and  have  attained  45  years  of  age  can  atlopt.  The  adopter  must  be  at 
least  fifteen  years  older  than  the  adopted. 

Art.  174.  Adoption  is  forbidden— 

1.  To  the  clergy. 

2.  To  those  having  legitimate  or  legitimized  descendants. 

3.  To  the  guardian  with  regard  to  his  ward,  until  his  accounts  have 
been  finally  approved. 

4.  To  a  spouse  without  the  consent  of  his  consort.  Spouses  may 
adopt  jointly,  and,  with  the  exception  of  tfiis  case,  nobody  can  be 
adopted  by  more  than  one  person. 

Art.  175.  The  adopted  may  use  together  with  the  surname  of  his  or 
her  family  that  of  the  adopter,  this  being  stated  in  the  deed  of  adoption. 

Art.  170.  The  adopter  and  the  adopted  owe  each  other  mutual  sup- 
port. This  obligation  is  understood  without  prejudice  to  the  preferred 
right  of  acknowledged  natural  children  and  of  the  ascendants  of  the 
adopter  to  be  supported  by  the  latter. 

Art.  177.  The  adopter  does  not  acciuire  any  right  whatsoever  to 
inherit  from  the  adopted.  Neither  does  the  adopted  acquire  any  right 
to  inherit  from  the  adopter,  except  by  will,  unless  the  adopter  iii  the 
deed,  of  adoption  has  bound  himself  or  herself  to  malce  said  child  his 
or  her  heir.  This  obli^tion  shall  produce  no  efTect  when  the  adopted 
dies  before  the  adopter.  The  swiopted  i-etains  all  the  rights  belonging 
to  him  oi:  her  in  his  or  her  natural  family  excepting  those  relating  to 
the  parental  authority. 

Art.  178,  The  adoption  shall  be  made  with  judicial  authorization 
and  the  consent  of  the  adopted,  if  of  age,  must  necessarily  be  given; 
when  a  mhior,  that  of  the  persons  who  must  give  consent  to  his  or  her 
marriage,  and,  when  incapacitated,  thatof  the  guardian.  The  Depart- 
ment of  Public  Prosecution  shall  be  heard  on  the  matter;  and  the 
judge,  aiter  the  proceedings  he  may  consider  necessary,  shall  approve 
the  adoption,  if  it  is  according  to  law,  and  he  believes  it  beneficial  for 
the  adopted. 

Art.  179.  After  the  adoption  has  been  finally  approved  by  the  judge, 
an  instrument  shall  be  drafted  stating  therein  the  conditions  with 
which  it  took  place,  and  it  shall  be  entered  in  the  proper  civil  registry. 
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Akt.  ISO.  The  niiiioi'  or  tbe  incapacitated  person  who  has  been 
adopted  may  contest  the  adoption  mthin  tbe  four  years  following  his 
or  her  majority  or  the  date  on  wliicli  his  or  her  incapacity  ceased  to 
exist. 

Title  Vlll. 

Ahsence. 

CHAl'TEK  PIKSl. 

Provisional  measures  in  cases  of  ahsence. 

Art.  ISI.  When  a  person  has  disappeared  from  his  domicile  and  his 

whereabouts  is  unknown  and  without  leaving  any  attorney  to  manage 
his  property,  the  judge,  at  the  instance  of  a  lawful  person  or  at  that  of 
the  Department  of  Public  Prosecution,  may  appoint  some  person  to 
represent  him  in  all  that  may  be  necessary. 

The  same  shall  be  done  when,  under  similar  circumstances,  the  power 
conferred  by  the  absentee  lapses. 

Art.  182.  Alter  the  appointment  referred  to  in  the  preceding  chap- 
ter has  been  made,  the  judge  shaJl  take  the  necessary  steps  to  secure 
the  rights  and  interests  of  the  absentee,  and  shall  determine  the 
powers,  obligations,  aiid  remuneration  of  his  representative,  regulating 
tbem,  according  to  the  circumstances,  by  the  provisions  relating  to 
guardians. 

Abt.  183.  The  spouse  who  absents  himself  or  herself  shall  be  repre- 
sented by  the  one  present,  whenever  they  are  not  legally  separated. 

If  the  spouse  is  a  uiinor,  a  guardian  shall  be  appointed  iu  the  usual 
manner. 

In  the  absence  of  the  spouse,  the  absentee  shall  be  represented  by 
the  parents,  children,  or  grandparents,  iu  the  order  established  in 
article  220. 

CUAPTEIl  SECOND. 
Declarations  of  ahsence. 

Art.  18i.  After  two  years  have  elapsed  without  any  news  of  the 
absentee  having  been  received,  or  from  the  receipt  of  the  last  news,  and 
Ave  years,  in  case  the  absentee  has  left  a  person  in  charge  of  the  admin- 
istration of  his  property,  then  the  absence  may  be  declared. 

Art.  185,  The  declaration  of  absence  may  be  demanded  by — 

1.  The  spouse  who  is  present. 

2.  The  heirs  instituted  in  a  will,  wlio  present  a  copy  of  the  same, 
which  isprima/acie  proof. 

3.  The  relatives  who  are  to  inherit  ah  intealato. 

i.  Those  having  in  the  property  of  the  absentee  some  right  depend- 
ing on  the  condition  of  his  death. 

Akt.  186.  The  judicial  declaration  of  absence  shall  produce  no  effect 
until  six  months  after  its  publication  in  the  oflicial  newspapers. 
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ClIAPTKli    TlXlltlJ. 

Administration  of  titv  property  of  an  absentee. 

Aet.  187.  The  administration  of  the  property  of  the  absentee  is  to  be 
given,  acconiiug  to  the  order  established  in  article  220,  to  the  persons 
specified  therein. 

Art.  188.  The  wife  of  the  absentee,  if  of  age,  may  freely  dispose  of 
the  property  of  any  liiud  whatsoever  belonging  to  her,  but  she  can  not 
alienate,  exchange,  or  mortgage  the  husbaiid's  private  property,  nor 
that  of  the  conjngal  partnership,  except  with  judidal  authorization. 

Ae'I,  189,  When  the  administration  appertains  to  the  children  of  the 
absentee  and  they  are  minors,  a  guardian  shall  be  appointed  for  them^ 
who  shall  take  charge  of  the  property  with  the  legal  formalities. 

Akt.  190.  The  administration  shall  cease  in  any  of  the  following 
cases : 

1.  When  the  absentee  appears,  either  in  person  or  through  an 
attorney. 

2.  When  the  death  of  the  absentee  is  proved  and  liis  testamentary 
or  intestate  heirs  appear. 

3.  When  a  third  party  appeurs  proving  by  jjroper  instruments  that 
he  has  acquired  the  property  of  the  absentee  by  purchase  or  in  any 
other  manner. 

In  8U<:h  oases  the  administrator  shall  cease  in  the  discharge  of  his 
duties  and  the  property  shall  be  placed  at  the  disjiosal  of  those  having 
aright  tbereto, 

CHAPTER  FOURTH, 
.  Presumption  of  the  death  of  the  absentee. 

Art.  101.  After  thirty  years  have  elapsed  from  the  date  of  the  dis- 
appearance of  the  absentee  or  since  the  last  news  was  received  of 
him,  <ii'  ninety  years  from  his  birth,  the  judge,  at  the  instance  of  au 
interested  party,  shall  declare  the  presnmption  of  his  death. 

Akt.  lOiJ.  The  judgment  declaring  the  presumption  of  death  of  an 
absentee  shall  nut  go  into  efl'ect  until  alter  six  mouths,  counted  from 
its  publication  in  the  otlieial  newspapers. 

Art.  19J,  After  the  judgment  of  tlie  presumption  of  death  has  been 
declared  final,  saccesaion  to  the  estate  of  the  absentee  shall  be  opened 
and  its  distribution  shall  bo  adjudicated  with  the  Ibrmalities  of  testa- 
mentary or  intestate  proceedings,  as  the  case  may  be. 

Art.  194.  Should  the  absentee  appear,  or,  if  without  appearing,  his 
existence  be  pi-oven,  he  shall  recover  his  property  in  its  condition  at 
the  time  and  the  vahieof  that  coTiveyed,  or  that  acquired  thereby;  but 
he  can  claim  neitbei  the  prutita  nor  the  income. 
6433 3 
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OHAl'TUR   I'-IFTH. 

ofahxencc  vpon  the  eventual  rights  of  the  absentee. 

Art.  195.  The  person  claiming  a  right  belonging  to  another  person, 
whose  existence  is  not  acknowledged,  is  bound  to  prove  that  such  other 
person  existed  at  the  time  his  esisteuce  was  necessary  to  acquire  the 
same. 

Aet.  196.  Without  prejudice  to  the  provisions  contained  in  the  pre- 
ceding article,  when  a  succession  lias  been  opened  in  which  an  absentee 
is  interested,  the  share  of  the  absentee  shall  accrue  to  his  coheirs, 
nnless  there  is  some  person  having  rights  of  his  own  to  claim  it.  Both 
the  former  and  the  latter,  in  a  proper  case,  must  make  an  inventory  of 
said  property  with  the  intervention  of  the  department  of  public 
prosecution. 

Art.  197.  The  provisions  of  the  foregoing  article  are  to  be  under- 
stood ■without  prejudice  to  proceedings  by  petition  of  inheritance  or 
other  rights  of  the  absentee,  and  of  his  personal  or  legal  representa- 
tives. Such  rights  shall  not  be  extinguishe4,  except  by  the  lapse  of 
time  fixed  for  prescription,.  In  the  record  to  be  made  in  the  registry 
of  the  real  property,  which  may  accrue  to  the  coheirs,  there  shall  be 
stated  that  it  is  subject  to  the  provisions  of  this  article. 

Art.  198.  Those  who  have  taken  possession  of  the  estate  shall  become 
owners  of  the  income  received  in  good  faith.  While  the  absentee  does 
not  appear  his  rights  shall  not  be  exercised  by  his  personal  or  legal 
r  extr  esen  tati  V  es . 

Title  IX. 
Ouardianskip. 

CHAPTER  riRST. 

Oeneral  provisions. 

Art.  199,  The  object  of  guardianship  is  the  custody  of  the  person 
and  property  or  only  of  the  property  of  those  who,  not  being  under  the 
parental  authority,  are  incapable  of  taking  eare  of  themselves. 

Art.  200,  The  following  are  subject  to  guardianship : 

1.  Minorsnot  legally  emancipated. 

2.  Insane  and  demented  persons,  even  though  they  have  lucid  inter- 
vals, aud  the  deaf  and  dumb  who  do  not  know  how  to  read  and  write. 

3.  Those  who  have  been  declared  prodigal  by  a  final  judgment. 

4.  Those  who  are  suifering  the  penalty  of  civil  interdiction. 

Art.  201.  Guardianship  shall  be  exercised  by  a  single  guardian 
under  the  surveillance  of  a  protutor'  and  the  family  council. 

Art.  202.  The  offices  of  guardian  and  protutor  can  not  be  renounced 
nnless  for  a  lawful  cause  duly  proven. 
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Aet.  203.  Tbe  municipal  judges  of  tlie  places  in  which  persons  sub- 
ject to  guai'dianship  reside  shall  provide  for  their  care  and  that  of  their 
personal  property  until  a  guardian  is  appointed,  when  there  is  no  other 
person  charged  with  these  duties  under  the  law. 

Should  they  not  do  so  they  shall  be  liable  for  the  damages  suffered 
by  minors  or  by  iucapacitated  persons  by  reason  thereof. 

Art.  204.  Guardianship  is  conferred— 

1.  By  will. 

2.  Bylaw. 

3.  By  the  family  council, 

Art.  203.  The  guardian  shall  not  enter  upon  the  discharge  of  his 
duties  until  his  appointment  has  been  recorded  in  the  registry  of  guar- 
dianships, 

OHAPTEK   SECOND. 

Tcstwmcntary  guardianship. 

Art.  200.  The  father  m^y  appoint  a  guardian  and  a  protntor  for  bis 
minor  children  or  for  those  of  age  who  are  iucapacitated,  be  they  legiti- 
mate or  acknowledged  natural,  or  for  any  of  bis  illegitimate  children 
whom  he  is  obliged  to  support,  according  to  article  139. 

The  mother  has  the  same  privilege,  but  if  she  has  contracted  a  second 
maiTiage  the  appointment  made  by  her  for  the  children  of  her  first 
marriagt!  shall  not  be  valid  without  the  approval  of  the  family  council. 

In  any  case  it  shall  be  necessary  that  the  person  appointed  guardian 
or  protutor  be  not  subject  to  the  aathoiity  of  any  other  person. 

Art,  ;;07.  A  guardian  may  also  be  appoiuted  for  loiuors  or  incapaci- 
tated persons  by  the  person  leaving  them  an  inheritance  or  an  impor- 
tant legacy.  The  appointment,  however,  shall  not  be  valid  until  the 
family  touncil  has  decided  to  accept  tbe  inheritance  or  legacy. 

Art.  208.  The  father  as  well  as  the  mother  may  appoint  a  guardian 
for  each  one  of  tlieircbildren,aud  make  different  appointments  in  order 
that  the  appointees  may  substitute  one  another. 

In  case  of  doubt,  there  shall  be  understood  that  a  single  guardian  has 
been  apjrointed  for  all  the  children,  and  tbe  position  shall  be  conferred 
upon  the  first  of  those  named  in  the  appointment. 

Art.  209.  If  different  persons  should  have  appointed  a  guardian  for 
,  tbe  same  minor,  the  position  shall  devolve  upon : 

1.  Tbe  one  designated  by  the  father  or  by  the  mother, 

3.  The  one  appointed  by  the  stranger  who  lias  made  the  minor  or 
incapacitated  person  his  heir,  if  the  amount  of  the  inheritance  is 
imijortant, 

3.  The  one  wlio  has  been  designated  by  tbe  person  leaving  an  impor- 
tant legacy. 

If  there  is  more  than  oneguardian  in  anyof  the.casesof  Nos.  2  andS 
of  this  article,  the  family  council  shall  declare  which  one  is  to  be  pre- 
ferred. 
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Aet.  2.10.  Wlien  a  guardian  is  in  tlie  discharge  of  his  duties  and  the 
one  a])poiiite»l  by  the  father  appears,  tlio  guardiauship  sliall  immedi- 
ately be  transferred  to  tlie  latter.  If  the  guardian  who  appears  is  the 
oue  appointed  by  a  stranger,  included  in  numbers  2  and  3  of  the  pre- 
ceding article,  he  shall  limit  himself  to  the  administration  of  the  prop-' 
erty  of  the  person  who  ajipoiuted  him  until  the  incumbent  guardian 
vacates. 

CHAPiLR    IHIliD 

J/Cffitimate  guardianship 

Section  riiiS^i  — Guaidianshtf  of  minors. 

AiiT.  211,  -Legitimate  guai duuiship  of  mmorb,  not  emancipated, 
appei'tains  solely — 

1.  To  the  paternal  grandfather. 

2.  To  the  maternal  grandfather. 

3.  To  the  paternal  and  materual  grandmothers,  in  the  same  order, 
while  they  remain  widows. 

4.  To  the  eldest  of  the  male  brothers  of  full  blood,  and,  in  the 
absence  of  the  latter,  to  the  eldest  of  the  brothers  on  the  paternal  or 
maternal  side. 

The  guardianship  referred  to  in  this  article  does  not  apply  to  illegiti- 
mate children. 

Art.  212.  Heads  of  foundling  institutions  are  the  guardians  of  tliose 
kept  and  educated  therein.  The  representation  in  court  of  such  offi- 
cials as  guardians  shall  be  assauied  by  the  department  of  public  pros- 
ecution. 

SECTION    SECOND. 

OuardiansMp  of  the  insane  and  of  the  deiif  and  dumb.     ° 

Aei'.  213.  No  guardians  shall  be  appointed  for  insane,  demented,  and 
deaf  and  dumb  persons  of  age  without  a  previous  declaration  to  the 
elt'ect  that  they  are  incapable  of  managing  tbeir  property. 

Art.  214.  This  declaration  may  be  ashed  for  by  the  spouse  and  by 
the  relatives  of  tho  person  presumed  to  be  incapacitated  who  may 
have  rights  to  succeed  him  in  case  of  intestacy. 

Art.  215.  The  department  of  public  prosecution  must  demand  it: 

1.  When  the  person  in  question  is  a  raving  maniac. 

2.  When  none  of  the  persons  mentioned  in  the  preceding  article  exists, 
or  when  they  do  not  malte  use  of  the  privilege  granted  them  therein. 

3.  When  the  spouse  and  the  heirs  of  the  person  i>resumed  to  be  inca- 
pacitated are  minors  or  lack  the  personality  necessary  in  order  to  appear 
in  court. 

In  all  these  cases  the  court  shall  appoint  a  next  friend  for  the  per- 
son presumed  to  be  incapacitated,  who  does  not  wish  or  can  not  defend 
himself.  In  all  other  cases  the  deiiartmenc  of  public  prosecution  shall 
defend  them. 
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Aet.  216.  The  courts,  before  declaiiag  the  incapacity,  sha.ll  hear  the 
family  council  and  shall  personally  examine  the  persons  complained  of 
as  incapacitated. 
-  Abt.  317.  The  relatives  who  have  requested  the  declaration  of  inca- 
pacity can  not  give  information  to  the  court  as  members  of  the  family 
council;  but  they  have  a,  right  to  he  heard  by  the  latter  when  tliey 
demand  it. 

Art.  218.  The  declai'ation  of  incapacity  shall  be  made  summarily. 
The  one  which  refers  to  the  deaf  and  dumb  shall  fix  the  extent  and 
limits  of  the  guardianship  according  to  their  degree  of  incapacity. 

Art.  219.  Against  the  <lecrees  terminating  the  proceedings  for  iuca- 
paeity  the  interested,  parties  may  institute  an  ordinary  suit.  The  nest 
friend  of  the  incapacitated  person  shall,  liowever,  req  uire  special  author- 
ization therefor  from  the  family  council. 

Art.  220.  The  guardianship  of  the  insane  and  of  the  deaf  and  dumb 
appertains : 
"1.  To  the  spouse  not  legally  separated. 

2.  To  the  father,  and,  in  a  proper  case,  to  the  mother. 

3.  To  the  children. 

4.  To  the  grandparents. 

5.  To  the  brothers  and  to  the  unmarried  sisters,  with  due  preference 
to  the  double  relationships  stated  in  No.  4  of  article  211. 

If  there  are  several  children,  brothers  or  sisters,  the  male  shall  be 
preferred  to  the  female,  and  the  oldest  t<i  the  youngest. 

When  there  are  both  paternal  and  maternal  grandparents,  the  male 
shall  also  be  preferred;  and  in  case  they  are  of  the  same  sex,  those  of 
the  paternal  line. 

SECTION  THIRD. 
Guardianship  of  proditjals. 

Aet.  221.  The  declaration  of  prodigality  must  be  made  in  a  suit 
in  which  both  paTties  were  given  a  hearing. 

The  judgment  shall  determine  the  acts  which  are  forbidden  to  the 
incapacitated  person,  the  powers  which  the  guardian  is  to  exercise 
in  the  name  of  the  former,  and  the  cases  in  which  one  or  the  other  is 
hound  to  consult  the  family  council. 

Art.  222.  The  declaration,  referred  to  in  the  preceding  article,  can 
be  demanded  only  by  the  spouse  and  by  the  compuljjory  legal  heirs  of 
the  prodigal,  and  in  exceptional  cases  by  the  department  of  public 
prosecution,  either  at  its  own  instance  or  at  that  of  some  relative  of  the 
former,  when  they  are  minors  or  incapacitated  persons. 

Art.  223,  When  the  defendant  does  not  appear  at  the  trial  he  shall 
be  represented  by  the  department  of  public  prosecution,  and  if  the  lat 
ter  be  a  party  thereto,  by  a  next  friend  appointed  by  the  court,  without 
prejudice  to  the  provisions  of  the  law  of  civil  procedure  with  regard 
to  proceedings  in  default. 
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Art.  224.  The  declarjition  of  prodigality  does  not  deprive  the  prodi- 
gal of  tUe  marital  aud  pareutal  authority,  nor  does  it  give  tlie  guardian 
any  aatliority  over  the  person  of  tlie  prodigal. 

Art.  225.  The  guardian  shall  odmioister  the  property  of  the  childreu 
■whom  a  pi'odigal  may  have  hiul  ftom  a  previous  marriage. 

Tlie  wife  shall  administer  her  dowry  and  parapherna,  the  property  of 
the  children  in  common,  and  that  of  the  conjugal  partnership.  She 
requires  .i udicial  authorization  to  sell  the  same. 

Art.  226.  The  acts  of  a  prodigal,  prior  to  the  request  for  interdic- 
tion, can  not  he  contested  on  account  of  prodigality. 

Art.  227.  TUe  guardianship  of  the  prodigal  appertains — 

1.  To  the  father,  and,  in  a  proper  case,  to  the  mother. 

2.  To  the  paterual  and  maternal  grandparents. 

3.  To  the  eldest  of  the  emancipated  male  children. 

SECTION   FOURTH. 

Quardiamhip  of  persons  auffering  interdiction. 

Abt.  228,  When  the  judgment  in  which  a  penalty  of  interdiction  is 
imposed,  is  final,  the  department  of  public  prosecution  shall  demand 
that  arti«;les  203  and  293  he  complied  with.  Should  the  representaitive 
.  of  said  department  not  do  so  he  shall  be  liable  for  the  damages  and 
injuries  caused  thereby. 

The  .spouse  and  the  intestate  heirs  of  him  so  interdicted  may  also 
demand  it. 

Art,  229.  This  gnardianship  shall  be  limited  to  the  administration 
of  the  property  and  to  the  representation  in  court  of  the  interdicted 
person. 

The  .guardian  of  the  interdicted  person  shall  be  obliged,  furthermore, 
to  care  for  the  person  and  property  of  the  minors  or  incapacitated  per- 
sons who  are  under  the  authority  of  the  person  subject  to  interdictiou, 
until  another  guardian  is  provided  for  them. 

The  wife  of  the  interdict-ed  person  shall  exercise  the  parental  authority 
over  their  common  children  while  the  interdiction  lasts. 

If  she  is  a  minor  she  shall  act  under  the  direction  of  her  father  and, 
in  a  proper  case,  that  of  her  mother,  aud  iu  the  absence  of  both,  that  of 
■  her  guardian. 

Art.  230.  The  guardianship  of  those  suffering  interdiction  is  granted 
in  accordance  with  the  order  established  in  article  220. 

CHAPTER  FOURTH. 

Guardianship  hy  appointment. 

Art.  231.  Should  there  be  neither  testamentary  guardians,  nor  per- 
sons called  by  law  to  the  exercise  of  a  vacant  guardianship,  it  is  the  duty 
of  the  family  council  to  elect  the  guardian  in  all  the  cases  mentioned 
in  article  200. 
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AjiT.  332.  The  njunicipal  judge  wbo  neglects  to  call  a  meeting  of  tlie 
family  council  in  any  case  in  which  a  guardian  must  be  provided  for 
minors  or  incapacitated  persons,  shall  be  liable  for  the  damage  or  injury 
caused  by  his  negligence. 

CHAPIBK  PIPTH. 
Protvtors. 

Art.  233.  The  family  council  is  entitled  tw  appoint  .1  protutor  when 
lie,  has  not  i>een  appointed  by  those  who  have  a  right  to  elect  a  guar- 
dian for  miiiors. 

Art.  234,  The  guardian  can  not  begin  to  exercise  guardianship  nntil 
a  protutor  has  been  api>oiuted.  If  he  fails  to  apply  for  this  appoint- 
ment, he  shall  be  removed  from  the  guardianship  and  shall  be  liable 
for  the  damages  sufferetl  by  the  minor. 

Art.  235,  The  appointment  of  a  protutor  shall  not  be  given  to  a 
relative  of  the  same  line  as  the  guardian. 

Art.  23ti.  The  protutor  shall— 

1.  Supervise  the  inventory  of  the  property  of  the  minor  and  the  con- 
stitution of  the  bond  of  the  guardian,  when  proper, 

2.  Enforce  the  rights  of  the  minor  in  a.nd  out  of  court  whenever 
they  are  opposed-to  the  interests  of  the  guardian. 

3.  Call  the  attention  of  the  fumily  council  to  the  management  of  the 
guardian,  whenever  he  may  consider  it  prejudicial  to  the  person  or  to 
the  interests  of  the  minor. 

4.  Ca,ll  a  meeting  of  the  family  council  for  the  appointment  of  a  new 
guardian  when  the  guardianship  is  vacant  or  has  been  abandoned. 

5.  Discharge  the  other  duties  provided  by  law. 

The  protutor  shall  be  liable  for  the  damages  ;ind  injuries  caused  to 
the  minor  by  his  omission  or  negligence  in  complying  with  such  duties. 

The  protutor  may  attend  the  deliberations  of  the  family  council  and 
take  pjvrt  therein,  but  he  has  no  right  of  vote. 

CHAPTER   SIXTH, 

Persons  disqualified  to  be  jiuardians  and  protutor n  and  removil  fiftlie  same. 

AhtiCLb  237.  The  following  can  not  bo  guardians  or  i.irotutors: 

1.  Those  subject  to  guardianship. 

2.  Those  who  have  been  punished  for  the  crimes  of  robbery,  theft, 
fraud,  forgery,  corruption  of  minors,  or  public  scandal. 

3.  Those  condemned  to  any  corporeal,  punishment,  while  they  remain 
under  sentence, 

4.  Those  who  have  been  legally  removed  from  a  prior  guardianship, 

5.  Persons  of  bad  conduct,  or  those  having  no  visible  means  of  sup- 
port. 

6.  Bankrupts  and  insolvents,  not  discharged. 

7.  Women,  with  the  exception  of  the  cases  in  which  they  are  expressly 
designated  by  law. 
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8.  Those  who,  at  tlie  time  of  tnkiiig  charge  of  the  gnardiiuiship,  have 
a  lawsuit  pending  with  tlie  minor  in  regard  to  his  civil  stiitns. 

9.  Those  in  litigation  with  the  mioor  iii  regard  to  the  ownersliip  of 
Ilia  property,  unless  the  father  and,  in  a  proper  case,  the  motlier,  being 
aware  thereof,  have  disposed  otherwise. 

10.  Those  owing  the  minor  large  snms,  uiilasa  they  have  heen  ap- 
pointed by  tlie  father  and,  iu  a  proper  case,  by  the  mother,  with 
knowledge  of  the  debt.   , 

11.  The  relatives  mentioned  in  the  second  paragraph  of  article -03, 
and  the  testamentary  guardians  who  may  not  have  futfllJed  the  obliga- 
tion imposed  npou  them  by  said  article. 

12.  Professed  members  of  monastic  orders. 

13.  Foreigjiers  not  residing  in  Spain. 

Art,  238.  Tlie  following  shall  be  removed  fmm  gnardiiinship: 

1.  Those  who,  after  having  qualified,  are  included  in  one  of  the  cases 
of  incapacity  mentioned  iu  numbers  1,  3,  3,  4,  5,  C,  8, 12,  and  13  of  the 

•  foregoing  article. 

2.  Those  who  have  assumed  the  administration  of  the  gnnrdiansliip 
without  calling  the  family  council  nor  having  aslced  for  the  appoint- 
ment of  a  protntor,  or  without  having  given  bond,  in  a  pioper  case, 
and  not  having  recorded  the  mortgage  security. 

3.  Those  who  have  iiot  made  the  inventory  within  tlie  period  and  in 
the  manner  i)rescribed  by  law  or  have  not  made  it  faithfully. 

4.  Those  who  have  not  behaved  properly  in  the  discharge  of  the 
guardianship. 

Art.  230.  The  family  council  shall  not  declare  the  incapacity  of 
guardians  and  protutors  or  order  their  lemoval  without  summoning 
j|.nd  hearing  thetn  if  they  appear. 

Art.  240.  After  the  incapacity  has  been  declared  or  the  removal  has 
been  ordered  by  the  family  council  the  decision  shall  be  considered 
linal,  and  the  vacant  guardianship  shall  be  filled  if  the  guardian  does 
not  institute  his  claims  before  the  court  within  the  fifteen  days  follow- 
ing that  on  which  the  decision  was  co'mmunicated  to  him. 

Ab'I'.  241.  When  the  guardian  institutes  a  judicial  suit  the  council 
shall  litigate  it,  at  the  expense  of  the  minor;  but  the  members  thereof 
may  be  personally  adjudged  to  pay  the  costs,  if  they  have  acted  with 
well-known  malica 

Akt.  2 12.  WiieiL  the  decision  of  the  family  council  is  favorable  to  the 
guardian,  and  has  been  unanimously  adopted,  no  remedy  whatsoever 
shall  he  entertained  against  it. 

Art,  243,  If,  by  reason  of  incapacity,  the  guardian  should  not  enter 
upon  the  discharge  of  his  duties,  the  family  council  shall  attend  to  the 
duties  of  the  guardianship  until  a  final  decision  is  adopted  with  regard 
to  the  obstacle. 

If  the  guai'dian  has  already  entered  upon  the  discharge  of  his  duties, 
aud  the  family  council  declares  his  incapacity  or  orders  his  removal,  the 
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decisions  it  may  adopt  to  provide  for  tlie  duties  of  the  guardianship, 
in  case  of  litigation,  sliall  not  be  carried  out  withont  previous  judicial 
approval. 

CHAPTER   SEVENTH. 

Excunes  for  not  accepting  ijuardianship  and  protutorship. 
Aet,  244.  The  following  may  excuse  themselves  from  guardianship 
and  protutorship : 

1.  The  ministers  of  the  Crown. 

2.  The  presidents  of  the  colegislative  houses,  of  the  council  of  state, 
of  the  supreme  court,  of  the  supreme  council  of  war  and  navy,  and  of 
tlie  court  of  accounts  of  the  Kingdom. 

3.  Archbishops  and  bishops. 

4.  Associate  justices,  judges,  and  officials  of  the  department  of  pub- 
lic prosecution. 

5.  Those  ■who  exercise  authority  immediately  depending  on  the  Gov- 
ernment. 

0.  Military  men  in  active  service. 

7.  Clei'gymen  in  charge  of  parishes. 

8.  Those  having  under  their  authority  five  legitimate  childreu. 

9.  Those  who  are  so  poor  that  they  can  not  attend  to  the  guardian- 
.  ship  without  impairing  their  livelihood. 

10.  Those  who  in  consequence  of  continuous  ill  health  or  because  of 
inabihty  to  read  or  write  can  not  well  fulfill  the  duties  of  the  charge. 

11.  Pei'Sons  over  sixty  years  of  age. 

12.  Persons  who  are  already  guardians  or  protutors  of  another 
person. 

Art.'245.  Those  who  are  not  relatives  of  the  minor  or  incapacitated 
person,  are  not  obliged  to  accept  the  guardianship,  if,  within  the  terri- 
tory of  the  court  appointing  the  guardian,  there  are  relatives  within 
the  sixth  degree  who  may  discharge  said  duties. 

Art.  24G.  The  person  excused,  may,  at  the  request  of  the  guardian 
or  protutor,  be  compelled  to  accept  the  guardianship  as  soon  as  the 
cause  for  the  exemption  has  ceased  to  exist. 

Art.  247.  An  excuse,  which  has  not  been  given  betbre  the  family 
council  at  the  meeting  held  for  the  purpose  of  deciding  uix)n  the  guar- 
dianship, shall  not  be  admitted. 

If  the  guardian  was  not  present  at  the  meeting  of  the  council,  or 
was  not  previously  informed  of  his  appointment,  he  must  make  the 
excuse  within  the  ten  days  following  the  date  on  which  he  has  been 
notified  thereof,  , 

Art.  248.  If  the  causes  of  exemption  should-  be  subsequent  to  the 
acceptance  of  the  guardianship,  the  period  for  making  them  shall 
begin  to  be  counted  from  the  day  on  which  the  guardian  may  have 
had  knowledge  thereof. 

Art.  249.  The  resolution  by  which  the  family  council  rejects  an 
excuse  may  be  impugned  before  tlie  courts  within  the  period  of  fifteen 
days. 
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The  resolution  of  the  family  council  shall  lie  enforoefl  by  the  same 
itt  the  expense  of  the  iniuor ;  but  if  it  slionlcl  be  confirmed,  the  persou 
instituting  the  suit  shall  be  adjudged  to  the  payment  of  the  costs. 

Art.  250.  During  the  pendency  of  the  suit  to  be  excused  the  person 
instituting  the  same  shall  be  obliged  to  exercise  the  guardianship. 
Should  he  not  do  so,  the  f;imily  council  8ha.ll  appoint  some  person  to 
substitute  him,  and  the  person  substituted  shall  be  liable  for  the  man- 
agement of  the  substitute  in  case  the  excuse  is  not  accepted. 

Aet.  251.  The  testamentary  gaardian  who  excuses  himself  from  the 
guardianship  shall  lose  whatever  may  have  been  voluntarily  left  liim 
by  the  person  who  appointed  him. 

CHAPTER  EIGHTH. 

Bonds  of  tj-nardians. 

Aet.  252.  A  guardian  before  assuming  the  guardianship  shall  give 
bond  as  security  for  a  faitliful  discharge  of  his  duties. 

Art.  253.  The  bond  must  be  secured  either  by  a  mortgage  or  by  a 
pledge. 

A  personal  bond  shall  be  accepted  only  when  it  is  impossible  to  give 
one  of  the  above  bonds.  Tlie  security  given  by  the  bondsmen  shall  not 
prevent  the  adoption  of  any  decisions  advisable  for  the  preservation  of 
the  property  of  the  minor  or  incapacitated  person. 

Art.  254.  The  bond  shall  secure : 

1.  Thevalueofthepersonalproperty  which  may  come  into  the  posses- 
sion of  the  guardian. 

2.  The  income  or  profits  which  the  property  of  the  minor  or  incapaci- 
tated person  may  produce  during  one  year. 

3.  The  profits  which  the  minor  may  receive  from  any  commercial  or 
industrial  enterprise  during  one  year. 

Art.  255.  The  guardian  may  appeal  to  the  courts  from  the  resolu- 
tions of  the  family  council  fixing  the  amount  or  qualifying  the  bond, 
but  he  shall  not  take  possession  of  his  office  without  having  given  the 
bond  required  of  him. 

Art.  25tj.  Until  the  bond  is  executed  the  protutor  shall  discharge 
the  administrative  functions  which  tiie  family  council  may  consider 
indispensable  for  the  safe-keeping  of  the  property  and  the  collection 
of  its  proceeds. 

Art.  257.  The  mortgage  bond  shall  be  recorded  in  the  Registry  of 
Property.  The  pledge  bond  shall  be  constituted  by  the  deposit  of 
securities  or  bonds  in  the  public  institutions  authorized  for  this  pur- 
pose. 

AttT.  258.  The  record  or  deposit  shall  be  demanded: 

1.  By  the  guardian. 

2.  By  the  protutor. 

3.  By  any  of  the  members  of  the  family  council. 

Those  not  doing  so  shall  be  liable  for  the  loss  and  damage  by  reason 
thereof. 
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Art.  259.  Tbe  bond  may  be  increased  or  reduced,  during  tlie  exer- 
cise of  the  guardianship,  according  to  tbe  fluctuations  snft'ered  by  tbe 
capital  of  the  minor  or  incapacitated  persou  and  by  the  securities  of 
which  tbe  bond  is  constituted. 

Tbe  bond  can  not  be  totally  canceled  until  after  the  accounts  of  tbe 
guardiawship  are  approved  and  the  guardian  has  extinguished  all  tbe 
liabilities  of  his  management. 

Art.  260.  The  following  are  exempted  from  giving  bond  for  guar- 
dianship: 

1.  Tbe  father,  the  inother,  and  the  grandparents,  in  the  cases  in 
which  they  are  designated  to  tbe  guardianship  of  their  descendants. 

2.  The  testamentary  guardian,  released  by  the  father,  or  by  tbe  inother 
in  a  proper  case,  from  this  obbgation.  This  exception  shall  cease  when, 
subsequently  to  bis  appointment,  causes  not  considered  by  the  testator 
sbouki  arise  which  make  the  bond  necessary,  in  tbe  opinion  of  the 
family  council. 

3.  A  guardian  appointed,  without  re([uiring  bond,  by  a  stranger  who 
may  have  made  tbe  minor  or  incapacitated  person  bis  heir  or  left  him 
an  important  legacy.  In  such  case  the  exemption  shall  be  limited  to 
the  property  or  income  of  which  the  inheritance  or  legacy  consists.  ' 

CHAPTER   NINTH. 

Exercise  of  the  guardianship. 

Art.  261,  The  family  council  shall  give  possession  to  the  guardians 
and  protutors. 

Art.  262.  The  guardian  represents  the  minor  or  incapacitated  person 
in  all  eii'il  acts,  with  the  exception  of  those  which  the  latter  may  execute 
personally  by  express  iirovision  of  law. 

Art.  263.  Minors  and  incapacitated  persons  subject  to  guardianship 
owe  respect  and  obedience  to  the  gu:irdian.  He  may  punish  them  in 
moderation. 

Art.  264.  The  guardian  is  obliged — 

1.  To  support  and  educate  the  minor  or  incapacitated  person  in 
accordance  with  his  condition  .^nd  with  strict  subjectionto  the  orders 
of  his  or  her  iiarents,  or,  in  the  absence  of  the  latter,  to  those  which 
the  family  council  may  have  adopted. 
.  2.  To  endeavor,  in  any  manner  whatsoever  possible,  with  the  means 
of  the  insane,  demented,  or  deaf  and  dumb  to  acquire  or  recover  tbeir 
capacity. 

3.  To  make  an  inventory  of  the  i^roperty  which  the  guardianship  may 
cover  within  tbe  period  fixed  for  this  purpose  by  the  family  council. 

4.  To  administer  the  estate  of  the  minor  or  incapacitated  i>erson  with 
the  diligence  of  a  good  father  of  a  family. 

5.  To  ask  at  tbe  proper  time  the  authorization  of  the  family  council 
for  all  that  he  can  not  do  without  it. 

6.  To  request  tbe  assistance  of  the  protutor  in  all  the  cases  in  which 
the  law  requires  it. 
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Abi.  265.  The  inventory  sliall  be  made  with  the  assistance  of  the 
protutor  and  in  the  presence  of  two  witnesses  selected  by  the  family 
council.  The  latter  shall  decide,  according  to  the  importance  of  the 
estate,  if  the  inventory  is,  in  addition,  to  be  authorized  by  a  notary. 

Abt.  260.  Tlie  jewelry,  valuable  personal  property,  public  securities, 
and  commercial  and  industrial  securities,  which,  in  thejudgnientof  the 
family  council  should  not  be  in  the  possession  of  the  guardian,  shall  be 
deposited  in  an  institution  established  for  this  purpose. 

The  other  personal  property  and  chattels,  if  not  appraised,  shall  be 
appraised  by  experts  appointed  by  the  family  council. 

Aet,  207.  The  guardian,  who,  having  been  summoned  for  this  pur- 
pose through  a  notary  by  the  protutor  or  by  the  witnesses,  should  not 
enter  in  theiuventory  the  credits  he  holds  against  the  minor,  shall  be 
understood  as  renouncing  them. 

Art.  268,  When  the  will  of  the  person  who  appointed  the  guardian 
should  make  no  mention  of  the  allowance  for  support  of  the  minor 
or  incapacitated  person,  the  family  council,  in  view  of  the  inventory, 
shall  decide  the  part  of  the  income  or  profit  which  shall  be  inverted 
therein. 

This  resolution  may  be  modified  in  proportion  to  the  increase  or 
decrease  of  the  iidieritance  of  the  minor  or  incapacitated  person  or 
when  the  condition  of  the  latter  changes. 

Art.  209.  The  guardian  requires  the  authority  of  the  family  council: 

1.  To  impose  on  the  minor  the  punish'ments  referred  to  in  number  2 
of  article  155,  and  in  article  150, 

2.  To.givetothe  minor  a  particular  profession  or  trade  when  this 
has  not  been  decided  by  the  parents,  and  to  modify  the  provisions  they 
may  have  adopted. 

3.  To  place  the  incapacitated  person  in  a  sanatorium,  unless  the 
guardianship  is  exercised  by  the  father,  the  mother,  or  by  a  son. 

4.  To  continue  the  commerce  or  industry  in  which  the  incapacitated 
person  or  his  ascendants  or  those  of  the  minor  may  have  been  engaged. 

5.  To  alienate  or  encumber  tl»e  property  constituting  the  capital  of 
minors  or  incapacitated  persons,  or  to  make  contracts  or  execute  instru- 
ments subject  to  record. 

G.  To  invest  any  money  remaining  each  year,  after  meeting  tlie  obliga- 
tions of  the  guardianship. 

7.  To  proceed  with  the  distribution  of  tiie  inheritance  or  of  any  other  - 
thing  which  the  minor  or  incapacitated  person  may  possess  in  common. 

8.  To  withdraw  from  deposit  any  sum  producing  interest. 

9.  To  loan  and  borrow  money. 

10.  To  accept  mthout  the  benefit  of  inventory  any  inheritance  or  to 
repudiate  the  latter  or  the  gifts. 

11.  To  incur  extraordinary  expenses  in  connection  with  the  estates, 
the  administration  of  which  is  included  in  the  guardianship. 

12.  To  compromise  and  submit  to  arbitration  the  questions  in  which 
the  minor  or  incapacitated  person  njay  be  interested. 
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13,  To  institute  suits  in  tlie  name  of  petaoua  subject  to  guanJiaiisliip, 
and  to  have  recourse  by  appeal  and  cassation  agaiust  tbe  judgments 
in  wbicli  tbey  may  have  been  rendered. 

Complaints  and  recourses  in  verbal  suits  are  excepted. 

Art.  270.  The  family  coaocil  can  not  authorize  the  guardian  to 
alienate  or  eocumber  the  property  of  the  minor  or  incapacitated  person 
unless  it  be  for  reasons  of  necessity  or  utility,  which  tlie  guardian  shall 
duly  prove. 

This  authority  shall  be  exercised  in  regard  to  specified  things. 

Art.  271.  The  family  comitil,  before  granting  authoriKation  to  en- 
cumber real  property  oi-  constitute  property  rights  in  favor  of  third 
persons,  may  previously  bear  the  opinion  of  experts  with  I'egard  to  the 
conditions  of  the  encumbrance  and  possibilities  of  bettering  it. 

Art.  272.  If  real  property,  rights  subject  to  record,  jewelry,  or  per- 
sonal property  the  value  of  which  is  over  4,000  pesetas,  is  in  question, 
the  alienation  thereof  shall  be  made  at  public  auction  with  the  inter- 
vention of  the  guardian  or  protutor. 

Securities  <iuoted  ou  exchange,  public  as  well  as  commercial  or  indus- 
trial, shall  l>e  sold  by  an  exoliange  agent  or  by  a  commercial  broker. 

Art.  273.  The  guardian  is  liable  for  the  legal  iuterestoii  the  capital 
of  .the  minor,  if  by  his  omission  or  negligence  it  should  remain  unpro- 
ductive oir  without  investment. 

Art.  274.  The  authorization  to  settle  or  compromise  through  arbi- 
tration must  be  requested  in  writing,  the  guardian  stating  all  the  con- 
ditions and  advantages  of  the  transaction. 

The  family  council  may  receive  the  report  of  one  or  more  lawyers, 
according  to  the  importance  of  tbe  matter,  and  shall  grant  or  refuse 
such  authori>!;ation.  In  case  of  granting  it,  it  shall  be  stated  in  the 
instrument. 

Art.  275.  Guardians  are  forbidden — 

1.  To  give  or  reuonnce  things  or  rights  belonging  to  the  minor  or 
incapacitated  person. 

Gifts  made  by  reason  of  marriage  by  minors,  with  the  approval  of 
tbepersoiis  who  are  to  give  their  consent  to  the  marriage,  shall  be  valid, 
provided  tbey  do  not  exceed  tbe  limits  fixed  by  law. 

2.  To  collect  from  the  debtors  of  the  minor  or  incaitacitated  person, 
without  the  intervention  of  the  protutor,  amounts  over  3,000  pesetas, 
unless  tbey  consist  of  interests,  profits,  or  income. 

Payments  made  without  this  requisite  shall  be  valid  with  regard  to 
the  debtors,  only  when  they  prove  that  the  amouJit  received  was  invested 
for  the  benefit  of  the  minor  or  incapacitated  person. 

3.  To  pay,  without  the  intervention  of  the  protutor,  any  sums  due 
themselves, 

4.  To  buy  themselves,  or  through  another  person,  the  property  of  the 
minor  or  incapacitated  person,  unless  they  have  been  expressly  author- 
ized thereto  by  the  family  council. 
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Art.  276.  The  guar<!lian  is  entitled  to  couipensation  from  the  prop-  ■ 
erty  of  the  minor  or  incapacitated  person — 

When  it  has  not  been  fixed  by  those  who  appointed  the  testamentary 
guardian;  or  when  the  guardians  are  legitimate  or  appointed  by  tlie 
court,  the  family  council  shall  lix  it,  taking  into  consideration  the 
amount  of  the  property  and  the  labor  entailed  in  its  administration. 

In  no  case  shall  the  compensation  be  less  than  4  per  cent  nor  more 
thau  10  per  cent  of  the  net  income  or  proceeds  of  the  property. 

The  guardian  may  appeal  to  the  courts  from  the  decision  fixing  his 
compensation. 

Art.  277.  Should  the  family  council  maintain  its  decision,  it  shall  lit- 
igate at  the  exi>en8e  of  the  minor  or  incapacitated  person. 

Art.  278,  The  guardianship  terminates — 

1.  "When  the  minor  attains  the  age  of  twenty-tbree  years,  by  qualifi- 
cation as  to  age,  and  hy  adoption. 

3.  By  the  cessation  of  the  canses  giving  rise  thereto,  when  incapaci- 
tated persons  subject  to  interdiction  or  prodigals  are  in  question. 

€HAl"l'EIt  TBMTH. 

Aocimntu  of  the  f/nardianship. 

Ari'.  279,  Collateral  relatives  of  the  minor  or  incapacitated  person, 
aud  strangers  who  have  not  obtained  the  appointment  of  guardian, 
with  the  assignment  of  proceeds  for  support,  shall  render  to  the  family 
council  annual  accounts  of  their  administration. 

These  accounts,  after  being  examined  by  the  protntor  and  audited  by 
the  council,  shall  be  deposited  in  tlie  ofSce  of  the  clerk  of  the  court 
where  the  guardianship  has  been  registered. 

If  the  guardian  does  not  agree  to  the  decision  of  the  council,  be  may 
apply  to  the  courts  in  which  the  interests  of  the  minor  or  incapacitated 
person  shall  be  defended  by  the  protntor. 

Art.  280.  The  guardian,  who  may  be  replaced  by  another,  shall,  as 
well  as  his  heirs,  he  obliged  to  render  a  general  account  of  his  guardian- 
ship to  the  one  taking  his  place,  which  shall  be  examined  and  audited' 
in  the  manner  prescribed  in  the  preceding  article.  The  new  guardian 
shall  be  liable  to  the  minor  for  any  losses  and  damages,  should  he  not 
demand  and  examine  the  accounts  of  his  predecessor, 

Aei'.  281.  When  the  guardianship  terminates,  the  guardian  or  his 
heirs  are  obliged  to  render  an  account  of  the  administration  to  the  per- 
son who  may  have  been  subject  thereto  or  to  his  personal  or  legal 
representatives. 

ARl'.  282.  The  general  accoimts  of  the  guardianship  shall  be  audited 
and  passed  upon  by  the  family  council  within  a  period  not  exceeding 
six  months. 

Art.  283.  Theaccounts  shall  beaccompanicd  by  the  propervouchers. 
The  only  expenses  which  need  not  be  proved  are  the  minor  ones  for 
which  a  diligent  father  of  a  family  does  not  generally  ask  a  receipt. 
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Art,  28i.  The  expenses  of  rendering  the  iiccouiits  sliall  be  borne  by 
the  minor  or  incapatitated  person. 

Art.  285.  The  legal  representatives  of  the  minor,  or  the  latter  if  of 
age,  can  not  enter  into  any  agreement  with  the  guardian  relating  to 
the  administration  of  the  guardianship  until  fifteen  days  have  elapsed 
since  the  accounts  duly  proven  were  rendered. 

The  family  council,  without  prej  udice  to  the  agreements  the  interested 
parties  may  come  to  after  the  expiration  of  this  period,  shall  cfimplaiu 
to  the  courts  of  any  wrong  which  may  have  been  committed  by  the 
guardian  in  the  exercise  of  the  guardianship. 

Art.  286.  The  balance  appearing  froni  the  general  accounts  in  favor 
of  or  against  the  guardian  shall  earn  legal  interest- 
In  the  first  case,  from  the  time  payment  is  requested  of  the  minor, 
after  the  delivery  of  his  property. 

In  the  second  ease,  from  the  date  of  rendering  the  accounts,  if  they 
were  rendered  within  the  legal  period,  and,  if  not,  from  the  expiration 
thereof. 

Art.  287.  The  actions,  which  may  mutually  be  brought  by  the  guar- 
dian and  the  minor  by  reason  of  the  exercise  of  the  guardianship,  are 
extinguished  five  years  after  the  termination  of  the  latter. 

CHAPTER  BLBVEMTH. 

Kegintration  of  guardianships. 

Art.  388.  In  the  courts  of  first  instance  there  shall  be  one  or  more 

books  ill  which  there  shall  be  entered  the  guardianships  constituted 

during  the  year  within  their  respective  territories. 

Art.  289.  These  books  shall  be  in  charge  of  a  judicial  elevk,  who 
shall  make  the  entries  gratuitously. 

Art,  290.  The  record  of  each  guardianship  shall  contain — 

1.  The  name,  surname,  age,  and  domicile  of  the  minor  or  incapacitated 
person,  and  the  extent  and  limit  of  the  guardianship  when  the  inca- 
pacity has  been  judicially  declared. 

2.  The  name,  surname,  profession,  and  domicile  of  the  guardian,  and 
a  statement  as  to  whether  he  is  a  testamentary  or  legitimale  guardian 
or  was  appointed  by  the  court. 

3.  The  date  on  which  the  guardianshiji  was  <x>nferred,  and  the  day 
on  which  the  bond  required  of  the  guariiiiui  was  given,  stating,  in  a 
proper  case,  the  kind  of  property  in  which  it"  was  constituted, 

4.  The  allowance  for  support  which  may  have  been  assigned  the 
minor  or  incapacitated  person  or  the  statement  that  proceeds  for  sup- 
port have  been  allowed. 

Art.  291.  At  the  foot  of  each  record  there  shall  be  entered  at  the 
beginning  of  the  judicial  year  whether  the  guardian  has  rendered  an 
account  of  his  administration,  in  case  he  is  obliged  to  do  so. 

Art.  292.  Thejudges  shall  examine  these  registries  every  year,  and 
sliall  take  the  necessary  .sieps  in  each  case  to  protect  the  interests  of 
the  persons  subject  to  guardianship. 
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THE   I'AMILY   COUNCIL. 

Section  fiust. — Manner  of  eonstitutinff  the  family  council. 

Art.  293.  If  tbe  department  of  public  prosecution  or  the  miiiiicipHJ 
judge  shonUl  liiive  knowledge  tbat  in  tlie  territory  undei'  tbeir  juris- 
diction tbere  exists  any  of  tlie  persous  referred  to  in  article  200,  the 
former  shall  request  aud  tbe  latter  shall  order,  of  his  owu  motion,  or  at 
the  instauce  of  the  public  prosecutor,  according  to  the  cases,  the  cou- 
stitution  of  a  family  council. 

The  following  are  obliged  to  advise  the  muuiciiial  judge  of  any  act 
which  gives  rise  to  a  guardianship,  as  soon  as  they  have  knowledge 
thereof:  the  testamentary  guardian,  the  relatives  called  to  the  legiti- 
mate guardianship,  and  those  who,  according  to  law,  are  members  of 
the  couucit;  beiug  liable,  should  they  not  do  so,  to  indemnify  losses  and 
damages. 

The  maulcipal  judge  shall  cite  the  persons  who  are  to  compose  the 
family  council,  informing  them  of  the  purpose  of  the  meeting,  and  the 
day,  hour,  and  place  where  it  shall  be  held, 

Art.  294.  The  family  council  shall  be  composed  of  the  persous  whoni 
the  father,  or  the  mother,  in  a  proper  case,  may  have  designated  in  the 
will,  and,  in  the  absence  thereof,  of  the  male  ascendants  and  descend- 
ants, and  of  the  brothers  aud  husbands  of  the  living  sisters  of  the 
minor  or  incapacitated  person,  whatever  their  number  may  be.  If  it 
is  less  than  five,  this  number  shall  be  made  up  with  the  nearest  male 
relatives  of  both  the  paternal  and  maternal  lines;  aud,  should  there  not 
be  any  or  should  they  not  be  bound  to  form  part  of  the  council,  the 
municipal  judge  shall  appoint  in  their  place  honest  persons,  preferring 
the  trieuds  of  the  parents  of  the  minor  or  incapacitated  person. 

Should  there  be  no  ascendants,  descendants,  brothers,  or  husbands  of 
living  sisters,  the  municipal  judge  shall  form  the  council  with  the  five 
nearest  male  relatives  of  the  minor  or  incapacitated  person,  aud,  should 
there  not  be  the  full  number  of  relatives,  or  any,  he  shall  substitute 
them  with  honest  persons,  preferring  always  the  friends  of  the  parents. 

Art.  295.  In  case  of  equal  degree  of  relationship,  preierence  shall 
be  given  in  forming  the  family  council  to  the  oldest  relative. 

Aiix.  296.  The  courts  liiay  remedy  the  nullity  which  may  arise  by 
reason  of  tlie  uonobservauce  of  the  preuediug  articles,  if  not  due  to 
fraud  nor  injuring  the  person  or  property  of  tlie  person  subject  to 
guardianship,  but  correcting  the  error  committed  in  the  formatiou  of 
the  council. 

Art.  297.  The  relatives  of  the  minor  or  incapacitated  person  desig- 
nated by  law,  who  do  not  reside  within  a  radius  of  30  kilometers  of 
the  court  having  jurisdiction  over  the  guardianship,  shall  not  be  forced 
to  form  part  of  the  council;  but  they  shall  be  members  of  the  council 
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it"  tbey  voluntarily  appear  to  accept  tlie  tluty,  for  whicli  purpose  tliey 
must  l>e  cited  by  the  municipal  judge. 

Ab'I'.  298.  The  causes  which  excuse,  disquahfy,  and  give  rise  to  the 
removal  of  guardians  and  protutora  are  applicable  to  the  members  of 
the  family  council,  Neither  can  the  persons  excluded  In  their  wills 
from  this  duty  by  the  father  or  by  the  mother,  in  a  proper  case,  be 
members  thereof. 

Aet.  299.  The  guardian  and  protutor  can  not  be  at  the  same  time 
members  of  the  family  council. 

Art.  300.  The  meeting  for  the,f<)rmation  of  the  family  council  shall 
be  presided  over  by  the  municipal  judge.  The  persons  cited  are 
obliged  to  appear  ia  person  or  through  a  special  attorney,  who  can 
never  represent  more  than  one  person.  Should  they  not  appear,  the 
judge  may  impose  upon  them  a  tine  not  to  exceed  50  pesetas,, 

Art.  301.  After  the  family  council  has  been  constituted  by  the  munic- 
ipal judge  it  shall  proceed  to  prescribe  all  the  measures  necessary  to 
take  care  of  the  person  and  property  of  the  minor  or  incapacitated  per- 
son and  to  constitute  the  guardianship. 

Art,  302.  The  family  council  for  natural  children  shall  be  constituted 
under  the  same  rules  as  that  for  legitimate  children,  hut  appointing  as 
members  thereof  the  relatives  of  the  father  or  mothei'  who  may  have 
acknowledged  them. 

That  of  other  illegitimate  children  shall  be  composed  of  the  public 
prosecutor,  who  shall  be  the  president,  and  four  honest  neighbors. 

Aet.  303.  The  administration  of  every  charitable  institution  shall 
have  over  the  orphans  in  the  same  who  are  minors  all  the  powers  cor- 
responding to  guardiaus  and  to  the  family  council. 

Section  sboonb. — Method  o/  procedure  hy  the  family  council. 

Art.  304.  The  member  elected  by  the  other  members  shall  be  the 
president  of  the  council. 

It  is  the  duty  of  the  president — 

1.  To  call  a  meeting  of  the  council  whenever  be  considers  it  advis- 
able, or  at  the  request  of  the  members,  of  the  guardian,  or  of  the  pro- 
tutor,  and  to  preside  over  its  deliberations. 

2.  To  draft  and  to  give  the  reasons  for  the  resolutions,  recording  the 
opinion  of  each  member,  requiring  said  members  to  authenticate  the 
minutes  with  their  siguatures, 

3.  To  carry  out  the  resolutions. 

Aet.  305.  The  family  council  shall  not  adopt  resolutions  on  matters 
submitted,  to  them  unless  three  members  at  least  are  present. 
Resolutions  shall  always  be  adopted  by  a  majority  of  votes. 
The  vote  of  the  president  shall  decide  iu  case  of  a  tie. 
■  Aet.  306,  The  members  of  the  family  council  are  obliged  to  attend 
the  meetings  of  the  same  to  which  they  may  have  been  called.     Should 
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they  not  attend,  nor  give  any  legitimate  excuse,  the  president  of  the 
council  shall  inform  the  municipal  judge  thereof,  who  may  impose  on 
them  a  fine  not  exceeding  50  pesetas. 

Art.  307,  No  member  of  the  family  council  shall  attend  its  raeetiogs, 
nor  cast  a  vote,  when  a  matter  is  in  question  in  which  lie,  his  descend- 
ants, ascendants,  or  spouse  has  any  interest,  but  he  may  be  heard  if 
the  council  deems  it  advisable. 

Art.  308.  The  guardian  and  the  protutor  are  obliged  to  attend  the  ' 
meetings  of  the  family  council  whenever  cited,  but  shall  have  no  vot«. 
They  may  also  attend  if  the  council  meets  at  their  request. 

The  person  subject  to  guardianship  has  a  right  to  attend  and  to  be 
heard,  provided  he  is  over  14  years  of  age. 

Abt.  sou.  The  family  council  shall  talie  cognizance  of  matters  of 
their  competency,  in  accordance  with  the  provisions  of  this  code. 

Art.  310.  The  members  who  may  have  dissented  from  the  majority 
in  voting  on  any  resolution,  as  well  as  the  guardian  or  protutor,  or  any 
relative  of  the  minor  or  other  person  interested  in  the  decision,  with 
the  exception  of  the  case  of  article  242,  may  appeal  to  the  judge  of 
first  instance. 

Art.  311.  At  the  conclusion  of  the  guai  diauship,  and  the  consequent 
dissolution  of  the  family  council,  the  latter  shall  deliver  the  minutes  of 
its  sessions  to  the  person  who  was  subject  to  guardianship,  or  to  the 
person  representing  his  rights. 

Abt.  312.  The  members  of  the  family  council  are  liable  for  the  dam--" 
ages  which  tlie  person  subject  to  guardianship  may  suffer  by  reason  of 
their  malice  or  culpable  negligence. 

The  members  who  may  have  dissented  from  the  resolution  causing 
the  injury  shall  be  exempted  from  this  liability. 

Art.  313,  The  family  council  shall  be  dissolved  in  the  same  cases  in 
which  the  guardianship  is  extinguished. 

Title  XI. 

Emancipation  and  majority. 

CHAPTER  first. 

Emancipation. 

Art.  314.  Emancipation  talies  place: 

1.  By  the  marriage  of  the  minor.    , 

2.  By  majority. 

3.  By  concession  of  the  father  or  mother  exercising  the  parental 
authority. 

Art.  315.  Marriage  produces  legal  emancipation  witli  the  limitations 
mentioned  in  article  59  and  in  rule  3  of  article  50. 

Aet,  316.  The  emancipation,  treated  of  in  the  third  paragraph  of 
article  314,  shall  be  granted  by  a  public  instrument  or  by  appearance 
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before  the  municipal  judge,  which  shall  be  recorded  iu  the  civil  regis- 
try, and  ill  the  meantime  shall  have  iki  effect  with  regard  to  third 
persons. 

Aet.  317,  Emancipation  qualities  the  minor  to  control  his  person  and 
jjioperty,  as  if  of  age;  but,  until  he  att;iins  his  majority,  the  person 
emancipated  can  not  borrow  money  nor  eocamber  or  sell  real  property 
without  the  consent  of  his  or  her  father,  and,  inthe  absence  of  the 
latter,  that  of  the  mother,  and,  in  tiie  absence  of  both,  withont  that  of 
a  guardian.  Neither  can  he  nor  she  appear  in  court  without  the 
attendance  of  said  persons. 

Art.  318.  In  order  that  the  emancipation  may  take  place  by  conces- 
sion of  the  father  or  of  the  mother,  it  shall  be  necessary  that  the  minor 
be  18  years  of  age  and  consent  thereto. 

Art.  319.  After  the  omaucipation  has  been  granted  it  can  not  be 
revoked. . 

CHAPTER    SECOND. 


Art.  320.  Majority  commences  on  attaining  23  years  of  age. 

A  person  of  age  is  qualified  for  all  acts  of  civil  life,  with  the  exceptions 
established  by  this  code  in  special  cases. 

Art,  321.  Notwithstanding  the  provisions  of  the  foregoing  article, 
unmarried  daughters  of  age,  bnt  under  25  years,  can  not  leave  the 
parental  home  without  permission  of  the  father  or  mother  in  whose 
company  they  live,  unless  to  marry  or  when  the  father  or  mother  have 
contracted  another  marriage. 

Art.  322.  The  orphaned  minor  may  obtain  the  benefit  of  majority  by 
concession  of  the  family  council  with  the  approval  of  the  presiding 
judge  of  tlie  territorial  andiencia  of  the  district,  after  hearing  the  pub- 
lic prosecutor. 

Art.  323.  For  the  concession  and  approval  mentioned  in  the  pre- 
ceding article  it  is  necessary — 

1,  That  the  minor  be  over  eighteen  years  of  age. 

2,  That  he  or  she  consent  to  the  qualification. 

3,  That  it  is  considered  advantageous  to  the  minor. 

The  quaiifleation  shall  be  recorded  in  the  registry  of  guardianships 
and  in  the  civil  registry. 

Art,  324.  The  provisions  of  article  317  shall  be  applicable  to  the 
minor  who  has  obtained  the  quaiifleation  of  majority. 

Title  XII, 

Registry  ofoivil  status. 

Art.  325._  Acts  relating  to  the  civil  status  of  persons  shall  be  recorded 
in  the  registry  devoted  to  that  purpose. 
Art.  326,  The  registry  of  civil  status  shall  include  the  records  or 
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entries  of  birtlis,  marriages,  emancipatiODS,  acknowledgments  and  legiti- 
mations, deaths,  naturaliKationa,  and  residences,  and  sball  be  in  charge 
of  tlie  municipal  judges  or  other  ofticials  of  the  civil  order  in  Si»aiu,  and 
of  consalar  or  diplomatic  agents  ia  foreign  couutriea. 

Art,  327,  The  records  in  the  registry  shall  be  evidence  of  the  civil 
status,  and  any  other  evidence  can  be  admitted  only  when  such  records 
Lave  never  existed  or  tlie  books  of  the  registry  should  have  disappeared 
or  when  a  litigatiou  is  instituted  before  the  courts. 

Art,  328.  It  shall  not  be  necessary  that  a  newly  born  child  be  pre- 
sented to  the  official  in  charge  of  the  registry  for  the  record  of  bictb, 
the  statement  of  the  person  obliged  to  make  it  being  sufficient.  This 
statement  shall  include  all  the  conditions  required  by  law  and  shall 
be  signed  by  its  author  or  by  two  witnesses,  at  his  request,  should  he 
not  be  able  to  do  so. 

Art.  32!).  In  canonical  marriages  it  shall  be  the  obligation  of  the 
contracting  parties  to  furnish  the  official  representing  the  State  who 
attends  the  ceremony  all  the  data  required  for  its  record  in  the  civil 
registry.  Those refening  to  banns,  impediments,  and  their  disposition 
are  excepted  and  not  required  to  be  entered  in  the  registry. 

Art.  330.  Ifatur  all  nations  shall  have  no  legal  eifects  whatsoever  until 
they  are  entered  in  the  registry,  whatever  may  be  the  evidence  proving 
them  and  the  date  on  which  they  have  been  granted. 

Art.  331.  Municipal  judges  and  those  of  first  instance,  in  a  proper 
ease,  may  punish  the  violations  of  the  provisions  relating  to  the  civil 
registry,  when  they  do  not  constitute  a  crime  or  ofl'ense,  with  a  fine  of 
20  to  100  pesetas. 

Art.  332,  The  law  of  June  17, 1870,  shall  continue  in  force  in  so  far 
as  not  modified  by  the  preeedlug  articles. 
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BOOK  SECOND. 
PKOl'EBTi',  OWHEESHIP,  AND   I'XS  MODIFICATIONS. 

Title  J. 
Classijication  of  property. 

I'RELIMISABY  PROVISION. 

Art.  333.  AH  ttiugs  which  are  or  mny  bo  the  subject  of  appropria- 
tion are  considered  either  as  personal  or  real  property. 

OHAPTEE  FIRST. 

Real  property. 

Art.  33i.  Eeal  property  consists  of— 

1.  Lauds,  buildings,  roads,  and  constructions  of  all  kinds  adherent 
to  the  soil. 

2.  Trees  and  plants  and  ungathered  products  while  they  are  not  sep- 
arated from  the  laud  and  form  au  integral  part  of  the  real  property. 

3.  All  that  is  attached  to  real  property  in  a  fixed  manner,  so  that  it 
can  not  be  separated  therefrom  without  breaking  the  matter  or  injur- 
ing the  object. 

4.  Statues,  reliefs,  paintings,  or  other  useful  or  ornamental  objects 
placed  in  buildings  or  on  lauds  by  the  owuer  of  the  real  estate  in  such 
a  manner  as  to  show  the  intention  of  attaching  them  permanently  to 
the  estate. 

6.  Machinery,  vessels,  instruments,  or  utensils,  destined  by  the  owner 
of  the  estate  to  the  industry  or  work  he  may  carry  on  in  a  building  or 
estate  and  which  are  directly  required  to  satisfy  the  necessities  of  the 
said  work. 

6.  Tivaries  for  animals,  pigeon  houses,  beehives,  fish  ponds,  or  beds 
for  similar  purposes,  when  the  owner  has  placed  or  preserves  them  for 
the  purpose  of  keeping  the  same  attacked  to  the  estate  and  forming  a 
permanent  part  thereof. 

7.  Mauure  destined  to  the  cultivation  of  an  estate,  when  it  is  on  the 
ground  in  which  it  is  to  be  employed. 

8.  Mines,  quarries,  and  dumps,  while  attached  to  the  soil,  and  ranuing 
or  stagnant  waters. 

9.  Docks  and  coustructiona,  even  though  floating,  the  purpose  and 
conditions  of  which  are  to  remain  at  a  fixed  place  in  a  river,  lake,  or  on 
a  coast. 

10.  Administrative  concessions  for  public  works,  and  easements,  and 
other  property  rights  in  real  estate. 
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CHAPTBK  SECOKD. 
Personal  property. 

AnT.  335.  Personal  property  is  considered  anything  susceptible  of 
appropriation  and  not  included  in  tlie  foregoing  ebapter,  and,  in  gen- 
eral, all  that  which  can  be  carried  from  one  place  to  another  without 
damage  to  the  real  estate  to  which  it  may  be  attached. 

Art.  33G.  Incomes  or  pensions,  either  for  life  or  hereditary,  in  favor 
of  a  person  or  family,  provided  they  do  not  encumber  real  estate  with  a 
property  lien,  as  well  as  alienated  offices,  contracts  for  public  services, 
and  mortgage  loan  bonda  or  certificates  are  also  personal  property. 

Art.  337.  Personal  property  is  either  consumable  {fungibles)  or  non- 
consumable  {no  fungiblen). 

To  the  first  class  belongs  that  which  can  not  be  made  use  of,  by  rea- 
son of  its  nature,  without  consuming  it;  all  other  personal  property 
belongs  to  the  second  class. 

CHAPTER   THIRD. 

Property  with  regard  to  otonershi'p. 

Art.  338.  Property  is  of  public  or  private  ownership, 
■  Art.  339.  Property  of  public  ownership  is — 

1.  That  destined  to  the  public  use,  such  as  roads,  canals,  rivers,  tor- 
rents, ports,  and  bridges  constructed  by  the  State,  and  banks,  shores, 
roadsteads,  and  that  of  a  similar  character. 

'2.  That  belonging  exclusively  to  the  State  without  being  for  public 
use  and  which  is  destined  to  some  public  service,  or  to  the  development 
of  the  national  wealth,  such  as  walls,  fortresses,  and  other  works  for 
the  defense  of  the  territory,  and  mines,  until  thefr  concession  has  been 
granted. 

Art.  340,  All  other  property  belonging  to  the  State  which  has  not 
the  conditions  stated  in  the  preceding  aitiele  is  considered  as  private 
property. 

Art,  341.  Property  of  public  ownership, 'when  no  longer  devoted  to 
general  uses  Or  to  the  requirements  of  the  defense  of  the  territory,  shall 
become  a  part  of  the  State  property. 

Art.  342.  Property  of  theroyal  patrimonyis  governed  by  its  special 
law,  and  in  what  is  not  provided  for  therein  by  the  general  provisions 
established  by  this  code  regarding  private  property. 

Art.  343.  The  property  of  provinces  and  of  towns- is  divided  into 
property  for  public  use  and  patrimonial  property. 

Art.  344.  Property  for  public  use  in  pi'ovinces  and  in  towns  com- 
prises the  provincial  and  town  roads,  the  squares,  streets,  fountains, 
and  public  waters,  the  promenades,  and  public  works  of  general  service 
supported  by  the  said  towns  or  provinces. 

All  other  property  possessed  by  either  is  patrimonial,  and  shall  be    . 
governed  by  the  provisions  of  this  code,  unless  otherwise  prescribed  in 
special  laws. 


y'Google 


Art.  345.  Besides  the  patrimonial  property  of  the  State,  of  provinces, 
and  of  municipalities,  that  belonginff  to  private  parties,  individually 
or  collectively,  is  property  of  private  ownership. 


I'ROVISIONS    COMMON   TO   TIIR    THRICE    PRKCEDItfG 

Art.  340.  Whenever  by  provision  of  law  or  by  an  individual  declara- 
"tion  the  expression  real  property  or  personal  property  is  used,  there  shall 
be  iinderstood  as  included  in  the  same,  respectively,  that  enumerated 
in  chapter  first  and  in  chapter  second. 

Whenever  the  word  furuiture  {muehles)  alone  is  used  there  shall 
not  be  understood  as  included  therein  money,  credits,  commercial 
securities,  bonds,  jewels,  scientific  or  artistic  collections,  books,  medals, 
arms,  clothing,  horses  or  carriages  and  their  accessories,  grain,  liquids 
[caldos),  and  merchandise  or  other  things,  the  principal  use  of  which  is 
not  to  furnish  or  ornament  residences,  with  the  exception  of  the  case  in 
which,  by  the  context  of  the  law  or  of  the  iudividnal  provision,  the 
contrary  clearly  appears. 

Art.  347.  Whenever,  in  a  sale,  legacy,  or  gift  or  any  other  provision 
in  which  reference  is  made  to  personal  or  real  property,  its  possession 
or  ownership  is  transferred  with  everything  it  may  include,  there  shall 
not  be  understood  as  comprised  in  the  transfer  money,  bonds,  credits, 
and  actions,  the  titles  to  which  are  contained  in  the  thing  transferred, 
unless  the  intention  of  including  such  securities  amd  rights  in  the 
transfer  is  obvious. 

TiTL?    II. 


CHAPTER   FIRST. 

Ownersliip  in  general. 

Aet.  348.  Ownership  is  the  right  to  enjoy  and  dispose  of  a  thing, 
without  further  limitations  than  those  established  by  law. 

The  owner  has  a  right  of  action  against  the  holder  and  the  possessor 
of  the  thing  to  recover  the  same. 

Art.  349,  Ho  one  shall  be  deprived  of  his  property,  except  by  com- 
petent authority  and  with  sufftcient  cause  of  public  utility,  always  after 
the  proper  indemnity. 

If  this  requisite  has  not  been  fulfilled  the  judges  shall  protect,  and  in 
a  proper  case,  replace  the  condemned  party  in  possession. 

Art.  350.  The  owner  of  land  is  the  owner  of  its  surface  and  of  what 
is  under  it,  and  he  may  establish  thereon  the  works,  plantations,  and 
excavations  which  he  may  desire,  reserving  the  easements,  and  subject 
to  the  provisions  of  the  mining  and  water  laws  and  of  the  police  regu- 
lations. 

Art.  S51.  Hidden,  treasure  belongs  to  the  owner  of  the  laud  on  which 
it  is  found. 
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However,  when  the  discovery  is  made  on  property  belonging  to 
another  or  to  the  State,  and  by  chance,  one-half  thereof  shall  be 
awarded  the  finder. 

If  the  goods  discovered  are  of  interest  to  the  sciences  or  arts,  the 
State  may  acquire  them  at  their  just  value,  which  shall  be  divided  as 
prescribed. 

Art,  352.  By  "treasure"  is  understood,  for  legal  purposes,  hidden 
or  unknown  deposits  of  money,  jewelry,  or  other  precious  objects,  the 
legal  ownership  of  which  does  not  appear. 

OHAPTEE  SEOOSD. 

Sight  of  aecession. 

gbnbhai.  provision. 

Art.  353.  Ownersliip  of  property  gives  a  right  by  accession  to  all 
that  is  produced  thereby  or  wliich  is  united  to  or  incorporated  therein 
naturally  or  artificially. 

Section  first. — Eight  of  accexsion  with  regard  to  the  production  of 
property. 

■    Art.  354.  The  following  belong  to  the  owner: 

1.  Natural  fruits. 

2.  Industrial  fruits. 

3.  Civil  fruits. 

Art.  355.  Natural  fruits  are  tlie  spontaneons  ]>rodacts  of  the  soil, 
and  the  brood  and  all  other  produce  of  animals. 

Industrial  fruits  are  those  produced  by  land  of  any  kind  by  reason  of 
cultivation  or  labor. 

Civil  fruita  are  rents  of  buildings,  proceeds  from  leases  of  lands,  and 
the  amount  of  perpetual  life,,  or  other  similar  incomes. 

Art.  356.  The  receiver  of  fruits  is  obliged  lo  pay  the  expenses 
incurred  by  a  third  party  in  their  production,  gathering,  and  preser- 
vation. 

Art.  367.  Fruits  which  are  in  sight  or  appearing  are  considered 
natural  or  industrial. 

With  rega.rd  to  animals,  it  is  sufBcient  if  they  are  in  the  womb  of  the 
motLer,  though  unborn. 

Section  second. — Eights  of  acccusion  with  regard  to  real  property. 

Art.  358.  Whatever  is  constructed,  vdanted,  or  sown  on  another's 
property,  and  the  improvements  or  repairs  made  thereon,  belongs  to 
the  owner  of  the  same,  8ul:)j6ct  to  the  provisions  contained  in  the  fol- 
lowing articles. 

Art,  359.  All  works,  sown  grounds,  and  plantings  are  presumed  to 
be  made  by  the  owner  and  at  his  expense,  unless  the  contrary  is  proven. 
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Aet.  360.  The  owner  of  the  soil  who  shall  make  thereon,  in  person 
or  through  auother,  plantings,  constructions,  or  works,  with  material 
belonging  to  another  person,  is  obliged  to  pay  their  value;  and  should 
he  have  acted  in  bad  faith  he  shall,  furtbermore,  be  obliged  to  indem- 
nify for  loss  and  damage.  The  owner  of  the  material  shall  have  a 
right  to  remove  it  only  in  case  he  can  do  so  without  injury  to  the  work 
constructed  or  without  destroying  the  plantings,  constructions,  and 
work  done. 

Akt.  361.  The  owner  of  the  land  on  which  building,  sowing,  or 
planting  is  done  in  good  faith  shall  liave  a  right  to  appropriate  as  his 
own  the  work,  sowing,  or  planting  after  the  indemnity  mentioned  in 
Arts.  453  and  45i,  or,  to  oblige  the  person  who  has  built  or  planted,  to 
pay  to  him  the  value  of  the  land  and  to  force  the  person  who  sowed  to 
pay  the  ])roper  rent. 

Aet.  363,  He  who  builds,  plants,  or  sows  in  bad  faith  on  another's 
land  loses  what  he  has  built,  planted,  or  sown,  without  right  to 
indemnity. 

Aet.  363.  The  owner  of  the  land  on  which  anyone  has  built,  planted, 
or  sown  in  bad  faith  may  demand  the  demolition  of  the  work  or  the 
removal  of  the  planting  or  sowing  and  the  restoring  of  everytliiug  to 
its  orighial  condition  at  the  expense  of  the  person  who  built,  planted, 
or  sowed. 

Art,  364.  When  there  has  been  bad  faith,  not  only  on  the  part  of 
the  person  who  built,  sowed,  or  planted  on  a.notber's  land,  but  also  on 
the  part  of  the  owner  of  the  latter,  the  rights  of  both  shall  be  the 
same  as  if  they  had  acted  in  good  faith. 

Bad  faith  ou  the  part  of  the  owner  is  understood  wlieuever  the  act 
Las  been  executed  in  his  presence  with  bis  knowledge  and  tolerance 
and  without  objection. 

Art.  365.  If  the  material,  plants,  or  seed  belong  to  a  third  person, 
who  has  not  acted  in  bad  faith,  the  owner  of  the  laud  shall  be  liable 
subsidiarily  for  their  value,  but  only  in  case  the  person  who  used  them 
has  no  means  to  pay  therefor. 

This  provision  sliall  not  be  applicable  if  the  owner  jnakes  use  of  the 
rights  grantefThim  by  Art.  363, 

Art.  3C6,  Theaccretions  which  banks  of  rivers  may  gradually  receive 
from  the  effects  of  the  currents  belojig  to  the  owners  of  the  estates 
bordering  thereon. 

Art.  367.  The  owners  of  estates  bordering  on  ponds  or  lakes  do  not 
acquire  the  land  left  dry  by  the  nataral  decrease  of  waters,  nor  lose 
those  inundated  in  extraordinary  floods. 

Aet.  368.  When  the  current  of  a  river,  creek,  or  torrent  detaches 
from  an  estate  fronting  thereon  a  known  portion  of  land  and  transfers 
it  to  another  estate,  the  owner  of  the  estate  to  which  the  detached 
part  belongs  retains  the  ownersliip  thereof. 

Aet.  36!).  Trees  uprooted  and  carried  away  by  currents  of  waters 
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belong  to  -the  owner  of  the  laud  upon  which  they  are  carried,  if  tbe 
former  owners  do  uot  claim  them  witbiii  one  month.  If  the  latter 
claim  them,  they  must  pay  all  the  expenses  caused  by  their  collection 
or  security  in  a  safe  place. 

Art.  370.  The  beds  of  rivers  which  remain  abaudoued  because  the 
course  of  the  water  has  naturally  changed  belong  to  the  owners  of  the 
ripariau  lands  throughout  their  respective  leugtLs.  If  the  abandoued 
bed  divided  estates  belonging  to  different  owners,  the  new  dividing  line 
shall  mn  at  equal  distance  therefrom. 

Aei'.  371.  Islands  which  may  form  in  the  waters  adjacent  .to  the 
coast  of  Spain  and  in  navigable  rivers  belong  to  the  State. 

Abt.  372.  When  iu  a  navigable  river,  which  changes  its  course  by 
naturu.l  causes,  a  new  bed  is  opened  through  a  private  estate,  this  bed 
shall  be  of  public  ownership.  The  owner  of  the  estate  shall  recover  it 
if  the  waters  leave  it  again  dry  naturally  or  through  works  legally 
authorized  for  the  purpose. 

Art.  373.  Islands  which,  through  successive  deposits  in  layers  of 
descending  alluviums,  form  themselves  iu  rivers  belong  to  the  owners 
of  the  banks  or  shores  nearest  to  each  of  them,  or  to  those  of  both 
shores  if  the  island  is  in  the  middle  of  the  river,  being  then  divided 
longitudinally  in  halves.  If  an  island  thus  formed  be  farther  from  one 
bank  than  from  the  other,  the  owner  of  the  nearest  bank  shall  be  the 
sole  owner  of  tbe  same. 

Art.  374.  When  the  current  of  a  river  runs  into  branches,  leaving 
an  estate  or  part  thereof  iaolate<l,  the  owner  of  the  same  retains  his 
ownership.  He  also  retains  it  if  a  portion  of  the  land  is  detached  by 
the  current. 

Section  third. — Right  of  accession  with  regard  to  personal  property. 

Art.  375,  When  two  articles  of  personal  property  belonging  to  dif- 
ferent persons  are  united  ia  such  manner  as  to  form  a  single  object, 
without  being  attended  by  bad  faith,  the  owner  of  the  principal  article 
shall  acquire  the  accessory  one  upon  indemnifying  its  former  owner  for 
its  value. 

Art.  370.  When  two  things  are  incorporated,  the  principal  one  shall 
be  considered  that  to  which  the  other  has  been  united  as  an  ornament 
or  for  its  use  and  perfection. 

Art.  377.  If  it  be  uot  possible  to  determine  by  the  preceding  rule 
which  of  the  two  incorporated  articles  is  the  principal  one,  that  of  the 
greater  value  shall  be  considered  as  such ;  and  between  two  articles  of 
equal  value,  that  of  the  greater  volume. 

In  paintings  and  sculpture,  'in  writings,  printed  matter,  prints, 
engravings,  and  lithographs,  the  board,  metal,  stone,  canvas,  paper,  or 
the  parchment  shall  be  considered  as  accessories. 

Abt.  378.  When  articles  united  can  be  separated  without  injury, 
their  respective  owners  may  demand  that  they  be  separated. 

However,  when  the  article  united  for  the  use,  embellishment,  or 
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perfection  of  the  other  is  tiiucIi  more  pre<iioiis  than  tlie  principal  one,   ' 
the  owner  of  the  former  may  demand  its  separation,  even  though  the 
article  to  which  it  is  united  may  suffer  thereby. 

Art.  379.  When  the  owner  of  the  accessory  thing  has  united  it  in 
bad  faith,  he  shall  lose  the  article  incorporated  and  shall  be  obliged  to 
indemnify  the  owner  of  the  principal  one  for  the  damages  he  may  have 


When  the  person  who  acted  in  bad  faith  is  the  owner  of  the  principal 
thing,  the  owner  of  the  accessory  one  shall  have  the  right  to  choose 
between  being  paid  by  the  former  for  the  value  thereof  or  to  have  that 
belonging  to  him  separated,  even  though  it  be  necessary  for  such  pur- 
pose to  destroy  the  principal  one,  and  furthermore,  in  either  case  he 
shall  be  entitled  to  indemnity  for  loss  and  damage. 

If  any  of  the  owners  has  made  the  incorporation  with  the  knowledge 
and  tolerance  and  without  objection  from  the  other,  their  respective 
rights  shall  be  determined  in  the  inanner  provided  for  such  cases  where 
hoth  acted  in  good  faith. 

AnT.  380.  Whenever  the  owner  of  the  material  used  without  his  con- 
sent is  entitled  to  indemnity,  he  may  demand  that  such  indemnity  con- 
sist in  the  delivery  to  him  either  of  material  equal  in  quality  and 
value  in  all  respects  to  that  employed  or  the  price  thereof  according  to 
an  expert  appraisement. 

Art.  381.  If  by  the  will  of  their  owners,  two  things  of  identical  or 
different  kinds  are  mixed,  or  if  the  mixture  occurs  accideutally,  and  if 
in  the  latter  ease  can  not  be  separated  without  injury,  each  owner  shall 
acquire  a  right  in  proi^ortion  to  the  part  belonging  to  him  according  to 
the  value  of  the  things  mixed  or  confounded. 

Aet.  382.  If  by  the  will  of  only  one  of  the  owners,  but  in  good  faith, 
.  two  things  of  identical  or  different  kinds  are  mixed  or  confounded,  the 
rights  of  the  owners  shall  be  determined  by  the  provisions  contained 
in  the  preceding  article. 

If  the  person  making  the  mixture  or  confusion  acted  iu  bad  faith,  he 
shall  lose  the  thing  belonging  to  him  mixed  or  confounded,  besides 
being  obliged  to  indemnify  the  owner  of  the  thing  with  which  he  made 
the  mixture  for  the  losses  caused  thereby. 

■  Art.  383.  The  person  who,  in  good  faith,  made  use  wholly  or  par- 
tially of  material  belonging  to  another  party  in  making  a  work  of  a 
new  kind,  may  make  the  work  his  own  vipon  indemnifying  the  owner  of 
the  material  for  the  value  thereof 

If  the  latter  is  more  precious  than  the  work  in  which  it  is  used,  or 
more  valuable,  the  owner  thereof  may  at  his  option  retain  the  new 
thing  by  paying  the  price  of  the  work  or  may  claim  indemnity  for  the 
material. 

If  in  the  making  of  the  new  work  there  was  bad  faith,  the  owner  of 
the  material  has  a  right  to  retain  possession  of  the  work  without  pay- 
ing anything  to  the  autlior,  or  to  claim  an  indemnity  for  the  value  of  the 
material  and  the  losses  he  may  have  suftiered. 
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CHAPTER  THIRD. 
Surveys  and  demarcatioiu. 

Art.  384.  Every  owner  has  the  right  to  fix  the  boundaries  of  his 
property  by  notifying  the  owners  of  adjoining  estates  thereof. 

Tliose  having  property  rights  enjoy  the  same  privilege. 

Art,  385.  The  survey  shall  be  made  in  accordance  with  the  titles  of 
each  owner,  and,  in  the  absence  of  anfflcient  title,  from  what  may 
appear  from  the  possession  held  by  the  contiguous  owners. 

Art,  386.  If  the  titles  do  not  fix  the  boundary  or  area  of  each  owner, 
and  the  question  eaii  not  be  decided  by  the  possession  or  by  other 
means  of  proof,  the  demarcation  shall  be  made  by  dividing  the  land  in 
dispute  in  equal  parts. 

Art.  387.  If  the  titles  of  the  contiguous  owners  show  a  larger  or 
smaller  area  than  that  comprised  in  the  total  of  said  land  the  excess 
or  lack  shall  be  divided  in  proportion, 

CHAPTER  FOURTH. 

Eight  of  inclosinf}  agricultural  property. 

Art.  388.  Every  owner  may  inclose  or  fence  in  his  estates  by  means 
of  walls,  ditches,  growing  or  deadhedges,  or  in  any  other  manner  what- 
soever without  injury  to  the  easements  existing  thereon. 

CHAPTER  PIFTH. 

Unstable  buildings  and  trees  about  to  fall. 

Art.  389.  If  a  building,  wall,  column  or  any  other  constniction  is  in 
danger  of  falling,  the  owner  shall  be  obliged  to  demolish  it  or  to  con-  . 
struct  such  props  as  may  be  necessary  to  prevent  its  fall. 

Should  tlie  owner  of  the  unstable  worli  not  do  so,  the  authorities 
may  order  it  demolished  at  his  expense. 

Art.  390,  When  a  large  tree  threatens  to  fall  in  such  a  manner  as  to 
cause  damage  to  the  estate  of  another  or  to  travelers  on  a  public  or  pri- 
vate thoroughfare,  the  owner  of  the  tree  shall  be  obliged  to  uproot  it 
and  take  it  away,  and  should  he  not  do  so  it  shall  be  done  at  his 
expense  by  order  of  the  authorities. 

Art,  391.  In  the  cases  of  the  two  foregoing  articles,  if  the  tree  or 
building  falls,  the  provisions  of  articles  1907  and  1908  shall  be  observed. 

Title  III. 

Community  of  property. 

Art.  392.  There  is  community  of  property  when  the  ownership  of  a 
tiling  or  right  belongs  to  different  persons  nndividedly. 

In  the  absence  of  contracts  or  of  sliecial  provisions,  ownership  in 
common  shall  be  governed  by  the  provi.sioiis  of  this  title. 
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Aet.  393.  The  share  of  the  i)iirtici pants  in  the  benefits,  a,s  well  as  in 
the  charges,  shall  be  in  i)ropoFtioii  to  their  respective  interests. 

The  interests  belonging  to  the  coowners  shall  be  presumed  equal 
until  the  contrary  is  proven. 

Art.  394.  Each  coowner  may  use  the  things  owned  in  common,  pro- 
vided he  uses  them  in  accordance  with  their  object  and  in  such  manner 
as  ciot  to  injure  the  interests  of  the  community  nor  prevent  tlie  coowners 
from  utilizing  them  according  to  their  rights. 

Art.  395.  Every  coowner  shall  liave  a  right  to  oblige  the  participants 
to  contribute  to  the  cost  of  keeping  the  thing  or  riyht  held  in  common. 
Only  the  party  renouncing  his  share  in  the  ownership  can  exempt 
himself  from  this  obligation. 

Art.  396.  When  the  different  stories  of  a  house  beloTig  to  different 
owners,  if  the  titles  of  ownership  do  not  si>ecily  the  manner  in  which 
they  must  contribute  to  the  necessary  work,  and  there  is  no  agreement 
thereon,  the  following  rules  shall  be  observed : 

1.  The  main  and  party  walls,  the  roof,  and  other  things  used  in  com- 
mon shall  be  in  charge  of  all  the  coowners  in  proportion  to  the  value  of 
their  stories. 

3.  Every  owner  shall  pay  the  cost  of  maintaining  the  floor  of  his 
story.  The  expenses  connected  with  the  floor  of  the  porch,  front  door, 
common  yard,  and  hygienic  works,  common  to  all,  shall  be  borne  pro 
rata  by  all  the  owners. 

3.  The  stairs  from  the  portal  to  the  first  story  shall  be  maintained 
at  the  expense  pro  rata  of  all  the  owners,  with  the  exception  of  the 
owner  of  the  ground  floor;  the  stairs  leading  from  the  first  to  the  sec- 
ond story  shall  be  maintained  at  the  expense  of  all,  excepting  the  own- 
ers of  the  ground  floor  and  first  story,  and  so  on  successively. 

Art.  397.  None  of  the  joint  owners  shall,  without  the  consent  of  the 
others,  make  any  change  in  the  common  property,  even  though  they 
should  be  attended  with  advantageous  results  for  all. 

Art.  398.  The  decision  of  a  majority  of  the  coowners  as  to  the  man- 
agement and  better  enjoyment  of  the  thing  owned  in  common  shall  be 
obligatory. 

There  shall  be  no  majority,  unless  the  resolutioTi  has  been  adopted  by 
the  coowners  representing  a  majority  of  the  interests  which  constitute 
the  object  of  the  community. 

Should  there  be  no  majority,  or  the  resolution  of  the  latter  is  seriously 
prejudicial  to  the  parties  interested  in  the  tiling  owned  in  common,  the 
indge,  at  the  instance  of  a  party,  shall  decree  what  may  be  proper,  , 
including  the  appointment  of  an  administrator. 

When  a  part  of  the  thing  privately  belongs  to  one  or  more  of  the  part 
owners  and  the  other  part  is  owned  in  comioou,  the  foregoing  provision 
shall  be  applicable  to  the  latter  only. 

Art.  399.  Every  coowner  shall  have  full  ownership  of  his  part  and  in 
the  fruits  and  benefits  derived  therefrom,  and  he  therefore  may  alienate, 
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assigu,  or  mortgage  it,  and  even  substitute  another  person  iu  its  enjoy- 
ment, unless  personal  rights  are  in  question.  But  the  effect  of  the 
alienation  or  mortgage,  with  regard  to  t.he  coownera,  shall  be  limited  to 
the  sliare  which  may  be  awarded  him  in  the  division  on  the  dissolution 
of  the  community. 

Art.  400.  No  coowner  shall  be  obliged  to  remain  a  party  to  the  com- 
munity. Each  of  them  may  ask  at  any  time  the  division  of  the  thing 
owned  in  common. 

Nevertheless  an  agreement  to  keep  the  thing  undivided  for  a  speci- 
fied length  of  tirnCj  not  exceeding  ten  years,  shall  be  valid.  This  period 
may  be  extended  by  a  new  agreement. 

Art.  401.  Notwithstanding  the  provisions  contained  in  the  preceding 
article,  the  coowners  can  not  demand  a  division  of  the  tiling  owned  in 
common  to  be  made  when  by  so  doing  they  may  render  it  unserviceable 
for  the  use  to  which  it  was  destined. 

Art.  402.  The  division  of  a  thing  owned  in  common  may  be  made  by 
the  parties  in  interest  or  by  arbitrators  or  friendly  compromisers, 
appointed  at  the  will  of  the  coowners, 

In  case  the  division  is  inade  by  arbitrators  or  compromisers,  they 
shall  divide  it  into  parts  in  proportion  to  the  rights  of  each  coowner, 
avoiding  payments  of  balances  in  cash  in  so  far  as  possible. 

Art.  403.  The  creditors  or  assignees  of  the  co-owners  may  concur  in 
the  division  of  the  thing  owned  in  common,  and  object  to  any  division 
made  without  their  concurrence.  But  they  can  not  oppose  a  division 
already  made,  except  in  ease  of  fraud  or  when  it  has  been  made,  despite 
the  formal  protest  made  to  prevent  it,  and  reserving  always  the  rights 
of  the  debtor  or  assignee  to  maintain  its  validity. 

Art.  i04.  If  the  thing  is  essentially  undividable  and  the  co-owners 
should  not  agree  that  it  be  awarded  to  one  of  them  who  shall  indemnify 
the  otLers,  it  shall  be  sold  and  the  proceeds  distributed. 

Abi'.  405.  The  division  of  property  held  in  common  shall  not  preju- 
dice a  third  person,  who  shall  retain  the  rights  of  mortgage,  easements, 
or  any  other  property  rights  which  may  have  belonged  to  him  before 
the  division  was  made.  The  personal  rights  of  a  third  person  against 
the  community  shall  also  remain  in  force,  notwithstanding  the  division. 

Art.  406.  The  rules  relating  to  the  division  of  an  estate  shall  be 
applicable  to  the  divisions  among  the  co-owners. 

Title  IV. 

Some  special  properties. 

CHAPTER  PIRST. 

Waters, 

Section  first. — Ownership  of  waters. 

Art,  407,  The  following  are  of  public  ownership: 

1.  liivers  and  their  natural  beds. 
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2.  CoDtinaousor  interinittent  waters  from  spriiigsor  brooks  running 
it)  their  uatnrEiI  beds  and  tbe  said  beds. 

3.  Waters  rising  continuously  or  intermittently  in  lands  of  said  pub- 
lic ownership. 

4.  Lakes  a,nd  ponds  formed  by  nature  on  public  lands  and  tbeir  beds. 

5.  Rain  waters  running  through  ravines  or  samiy  beaches,  the  beds 
of  which  shall  also  be  public  property, 

6.  Subterranean  waters  on  public  lands.- 

7.  Waters  found  within  the  zone  of  operation  of  public  works,  even 
when  they  are  made  by  a  concessionnaire. 

8.  Waters  flowing  continuously  or  intermittently  on  estates  belong- 
ing to  private  parties,  to  the  State,  to  provinces,  o.'  to  towns  from  the 
moment  they  leave  said  estates. 

9.  The  overflow  of  fountains,  sewers,  and  public  institutions. 
Art.  iOS.  The  following  are  Of  private  ownership ; 

1.  Waters,  either  continuous  or  intermittent,  rising  on  private  estates 
as  far  as  they  run  through  them. 

2.  Lakes  and  ponds  and  their  beds  when  formed  by  nature  on  said 


3.  Subterranean  waters  found  on  the  same. 

4.  Kaiu  waters  failing  thereon  as  long  as  they  remain  within  their 
boundaries. 

5.  The  beds  of  flowing  waters,  continuous  or  intermittent,  formed  by 
rain  water,  and  those  of  brooks  crossing  estates  which  are  not  public 
property. 

In  every  drain  or  aqueduct  the  water,  the  bed,  the  sloping  bank,  and 
the  sidt)  ways  are  considered  as  an  integral  part  of  the  estate  or  build- 
ing to  which  the  waters  are  destined.  Tbe  owners  of  estates  through 
or  along  the  boundaries  of  which  the  aqueduct  passes  can  allege  no 
ownership  over  it,  nor  any  right  to  make  use  of  its  bed  or  side  ways, 
unless  they  base  their  claim  ou  title  deeds  specifying  the  right  or  the 
ownership  claimed. 

Section  SECOISD. —  Use  of  public  waters. 

Art,  409.  Tbe  use  of  public  waters  is  acquired — 

1.  By  administrative  concession, 

2.  By  prescription  of  twenty  years. 

The  limits  of  the  rights  and  obligations  of  these  uses  shall  be  those 
appearing,  in  the  first  case,  from  the  terms  of  the  concession;  and,  in 
the  second,  from  the  manner  and  form  in  which  the  waters  have  been 
used. 

Aet.  410.  Every  concession  of  use  of  watei^s  is  understood  without 
prejudice  to  third  p?irties. 

Art.  411.  The  right  to  make  use  of  public  waters  is  extinguished  by 
the  forfeiture  of  the  concession,  and  by  uouuser  for  twenty  years. 
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Section  thikd.—  Use  of  waters  of  private  oivnersMp. 

Art.  412.  The  owner  of  au  estate  contaioirig  a  spring  or  tlic  source 
of  a  brook,  contiuuous  or  intermittent,  may  use  its  waters  as  far  astliey 
ruu  through  tbe  estate;  hut  the  overflow  is  public  and  the  use  thereof 
is  governed  hy  the  special  law  of  waters. 

Art.  413.  Private  ownership  of  the  beds  of  rain  waters  does  uot  give 
a  right  to  make  works  and  constructions  which  ]nay  divert  their  course 
to  the  prejudice  of  a  third  pai'ty,  iior  those  the  destruction  of  which  by 
the  force  of  floods,  may  cause  such  deviation. 

Art.  414.  No  one  may  enter  private  property  in  search  of  waters  or 
make  use  of  them  without  permission  from  their  owners. 

Art.  415.  The  ownership  which  the  proprietor  of  an  estate  lias  in  the 
waters  rising  on  the  same  can  not  prejudice  the  rights  which  the 
owners  of  lower  estates  may  have  legally  acquired  to  their  use. 

Art.  410.  Every  owner  of  au  estate  has  a  right  to  construct  on  his 
property  receptacles  for  rain  water,  provided  he  does  uot  prejudice  the 
public  or  a  third  party  thereby. 

Section  -so\rs.i:n.— Subterranean  iiaters. 

Art.  417.  Only  the  owner  of  au  estate  or  another  person  with  his 
permission,  may  search  for  subterranean  waters  thereon. 

The  search  for  snbterraneau  water  on  lands  of  public  ownership  can 
only  be  made  with  the  permission  of  an  administrative  authority. 

Art.  418.  Artesian  waters,  according  to  the  special  law  of  waters, 
belong  to  the  persons  who  discover  the  same. 

Art,  410.  When  tbe  owner  of  artesian  waters  abandons  the  same  to 
their  natural  course,  they  shall  be  public  property. 

Section  fourth. — General  provisions. 

Art.  430.  The  owner  of  an  estate  on  which  there  arc  defensive  works 
to  check  waiters,  or  on  which,  by  reason  of  the  variation  of  their  bourse, 
it  should  be  necessary  to  reconstruct  them,  is  bound,  at  his  option,  to, 
make  the  necessary  repairs  or  constructions  or  to  permit  that,  without 
injury  to  him,  they  be  made  by  tbe  owners  of  the  estates  who  suffer  or 
are  clearly  exposed  to  suli'er  damage. 

Art.  421.  The  provisions  contained  in  the  preceding  article  are 
applicable  to  the  cases  in  which  it  may  be  necessary  to  clear  au  estate- 
from  the  material,  the  aecumulatioi],  or  fall  of  which  may  obstruct  the 
course  of  wateis  with  injury  or  danger  to  a  third  party. 

Art.  422.  All  the  owners  who  participate  in  the  benefits  arising  from 
the  works,  referred  to  in  tbe  two  foregoing  articles,  are  obliged  to  con- 
tribute to  the  cost  of  their  constructiou  in  proportion  to  their  interest. 
Those  who  by  their  own  fault  may  have  caused  the  damage  shall  be 
liable  for  the  expenses. 

Art.  423.  The  ownershij)  and  use  of  waters  belonging  to  corporations 
or  ])rivate  parties  are  subject  to  the  law  of  eminent  domain. 
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Art.  424.  The  provisious  of  tliis  title  shall  not  prejudice  the  rights 
previously  acquired  nor  the  private  ownership  which  the  owners  of 
waters,  drains,  fouutaius,  or  springs  have  to  use,  sell,  or  exchange  them 
as  private  property. 

Art.  425.  In  all  that  is  not  expressly  determined  by  the  provisions 
of  this  chapter  the  special  law  of  waters  shall  be  observed. 

CHAPTER   SECOND. 

Minerals. 

Art.  426.  Any  Spaniard  or  foreigner  may,  unrestrictedly,  make 
prospect  pits  or  excavations  not  exceeding  ten  meters  in  length  or  depth 
for  the  purpose  of  discovering  minerals  on  land  of  public  ownership, 
but  they  must  previously  give  notice  thereof  to  the  local  authorities. 
On  land  of  private  ownership  no  prospect  pits  can  be  sunk  without  the 
previous  permission  of  the  owner  or  of  the  person  representing  him. 

Art,  427.  The  limits  of  the  right  mentioned  in  the  foregoiug  article, 
the  previous  formalities,  and  the  conditions  for  their  exercise,  the  des- 
ignation of  the  substances  which  are  to  be  considered  as  minerals,  and 
the  determination  of  the  rights  of  the  owner  of  the  laud  and  of  the  dis- 
coverer of  the  minerals  in  case  of  concessions,  shall  be  governed  by  the 
special  mining  law, 

CHAPTER   THIRD. 

Intellectual  property'. 

Aet.  428.  The  author  of  ftny  literary,  scientific,  or  artistic  work  has 
the  right  to  profit  by  it  and  dispose  of  it  at  will. 

Art,  429.  The  law  of  intellectual  property  determines  the  persons  to 
whom  such  right  belongs,  the  manner  of  exercising  it,  and  the  period 
of  its  duration.  In  cases  not  provided  for  nor  decided  by  said  special 
law,  the  general  rules  on  ownership  established  in  this  code  shall  be 
observed. 

Title  V. 


CHAPTEE   FIKST. 

Possession  and  its  kinds. 

Art.  430.  Natural  possession  is  the  holding  of  a  thing  or  the  enjoy- 
ment of  a  right  by  a  person.  Civil  possession  is  the  same  holding  or 
enjoyment,  together  with  the  intention  of  acijuiring  ownership  of  the 
thing  or  right. 

Art.  431.  Possession  of  things  or  rights  is  exercised  either  by  the 
same  person  who  holds  and  enjoys  them  or  by  another  in  his  name. 
6433 5 
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Akt.  432.  Posseasion  of  tilings  and  riylits  may  be  held  in  owo  of  two 
different  ways— eitbec  as  au  owner,  or  as  a  holder  of  the  things  or  rights 
to  keep  or  enjoy  them,  the  ownership  belonging  to  another  persou. 

Akt.  433,  Any  person  who  is  not  aware  that  there  is  in  his  title  or 
in  the  manner  of  acquiring  it  any  flaw  invalidating  the  same  shall  be 
considered  a  possessor  in  good  faith. 

Possessors  aware  thereof  are  considered  possessors  in  had  faith. 

Art.  434.  Good  faith  is  always  presumed,  and  any  person  alleging 
bad  faith  on  the  part  of  the  possessor  is  obliged  to  ijrove  it. 

Akt,  435.  Possession  acquired  in  good  faith  does  not  lose  this  char- 
acter, except  in  tlie  case  and  from  the  moment  some  act  exists  proving 
that  the  possessor  is  aware  that  he  possesses  the  thing  illegally. 

Aet.  436.  It  is  presumed  that  the  possession  is  still  enjoyed  in  the 
mimner  in  which  it  was  acquired  until  the  contrary  is  proven. 

Art.  437.  Only  things  and  rights  capable  of  being  appropriated  can 
be  the  object  of  the  possession. 

CHAPTER   SEOOKD. 

Acquisition  of  possession. 

Art.  43S.  Possession  is  acquired  by  the  material  occupancy  of  the 
thing  or  right  possessed,  or  by  the  fact  that  the  latter  remains  subject 
to  the  action  of  our  will,  or  by  the  ijroper  legal  steps  and  formalities 
established  for  acquiring  such  rights. 

Art.  439.  Possession  may  be  acquired  by  the  same  person  who  is  to 
enjoy  it,  by  his  legal  representative,  by  his  agent,  or  by  a  third  person, 
without  any  mandate  whatsoever,  but  in  the  last  ease  possession  shall 
not  be  considered  as  acquired  until  the  persou  in  whose  name  the  instru- 
ment of  possession  has  been  executed  has  ratified  the  same. 

Art.  440.  The  possession  of  hereditary  property  is  understood  as 
transferred  to  the  heir  without  interruption  and  from  the  instant  of  the 
death  of  the  test-ator,  in  case  the  inheritance  be  accepted. 

A  person  who  repudiates  an  inheritance  in  a  valid  manner  is  under- 
stood JLS  not  having  ever  possessed  it. 

Art.  441.  In  no  case  can  possession  be  forcibly  acquired  while  there 
is  a  possessor  opposing  it.  A  person  believing  that  he  has  an  action  or 
right  to  deprive  another  of  the  holding  of  a  thing  must  request  the 
assistance  of  the  competent  authority  whenever  the  holder  refuses  the 
delivery. 

Art.  442.  A  person  succeeding  by  an  hereditary  title  shall  not  suf- 
fer the  consequences  of  a  faulty  possession  of  the  testator,  unless  it  is 
proven  that  he  had  knowledge  of  the  defects  affecting  it;  but  tlte  effects 
of  the  possession  in  good  faith  shall  benefit  him  only  from  the  date  of 
tlie  death  of  the  testator. 

Art.  443.  Minors  and  incapacitated  persons  may  acquire  the  posses- 
sion of  things;  but  they  shall  require  the  assistance  ol.'  their  legal 
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representatives  to  make  use  of  tlie  ligbtsin  tlieir  favor  arising  from 
possession. 

ARl'.  444.  Acts  which  are  merely  tolerated  and  those  clandestinely 
executed,  without  knowledge  of  the  possessor  of  a  thing,  or  by  force,  do 
not  atl'ect  l;he  possession. 

Art,  HB.  Possession,  as  a  fact,  can  not  be  recognized  in  two  different 
personalities,  except  in  cases  where  there  is  no  division.  Should  a  ques- 
tion arise  as  to  the  tact  of  the  possession,  the  atitnal  possessor  shall  be 
preferred;  when  there  are  two,  the  oldest  shall  be  preferred;  if  the 
dates  of  the  possession  are  the  same,  the  one  presenting  a  title;  and 
if  all  these  conditions  are  equal,  the  thing  shall  be  placed  in  deposit  or 
judicial  keeping  until  the  possession  or  ownership  thereof  is  decided 
in  the  proper  manner. 

CHAPTER   THIRD. 
Effects  of  possession. 

Art.  446.  Every  possessor  has  a  right  to  be  respected  in  his  posses- 
sion; and  should  he  be  disturbed  therein,  he  must  be  protected  or  pos- 
session must  be  restored  to  him  by  the  tneaus  established  in  the  laws 
of  procedure. 

Art.  447.  Only  the  possession  acquired  and  enjoyed  by  virtue  of 
ownership  can  serve  as  a  title  to  acquire  it, 

Akt.  448.  The  possessor  by  virtue  of  ownership  has  in  his  favor  the 
legal  presumjition  that  he  holds  possession  by  reason  of  a  sufBcient  title 
and  he  can  not  be  forced  to  show  it. 

Art.  440.  The  possession  of  real  estate  is  also  a  presumption  of  pos- 
session of  the  furniture  and  objects  contained  therein  unless  it  is  shown 
or  proven  that  they  should  be  excluded. 

Art.  4,50.  Each  one  of  the  jlarticipants  in  a  thing  possessed  in  coin- 
moD  is  considei'ed  as  having  exclusively  possessed  the  part  which  may 
be  allotted  to  liitn  on  the  distribution  for  the  entire  period  during 
which  there  is  no  division.  Interruption  in  possession  of  the  whole  or 
a  part  of  a  thing  held  in  common  shall  aifect  all  possessors  equally. 

Art,  451.  The  fruits  collected  in  good  faith  by  a  possessor  durnig  the 
time  the  possession  is  not  legally  interrupted  become  his  own, 

S'atural  and  industrial  &uits  are  understood  as  collected  from  the 
moment  they  are  gathered  or  harvested. 

Civil  fruits  are  considered  as  daily  proceeds  and  belong  to  the  pos- 
sessor in  good  faith  in  this  proportion. 

Art,  452.  Jf,  at  the  date  on  which  good  faith  ceases,  some  natural  or 
industrial  fruits  are  ungathered,  the  possessor  shall  have  a  right  to 
recover  the  expenses  he  may  have  incurred  in  their  production,  and 
furthermore,  to  a  part  of  the  net  proceeds  of  the  crop  in  proportion  to 
the  time  of  his  possession. 

The  expenses  shall  be  distributed  pro  rata,  in  the  same  manner, 
between  the  two  p 
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The  owner  of  n  thing  may,  if  be  desires,  grant  to  tlie  possessor,  in 
good  faith,  the  right  to  finish  the  cultivation  and  collection  of  the 
growing  fruits  as  an  indemnity  for  the  part  of  the  cost  of  cultivation 
and  net  proceeds  belonging  to  him;  the  posBessor  in  good  faith,  who, 
for  any  reason  whatsoever  may  not  desire  to  accept  this  concession, 
shall  lose  the  right  to  be  indemnifled  in  any  other  manner. 

Art,  453.  Hecessary  expenses  are  refunded  to  every  possessor,  but 
only  the  possessor  in  good  faith  may  retain,  the  thing  until  they  are 
repaid  to  him. 

Useful  expenses  are  paid  the  possessor  in  good  faith  with  the  same 
right  of  retention,  the  person  who  has  defeated  hira  in  his  possession 
having  the  option  of  refunding  the  amount  of  the  expenses  or  paying 
liim  the  increase  in  value  the  thing  has  acquired  by  reason  thereof. 

Art.  454,  The  expenses  purely  for  luxury  or  mere  pleasure  are  not 
repaid  the  possessor  in  good  faith;  but  he  may  remove  the  ornaments 
with  which  he  has  embellished  the  principal  thing  if  it  does  not  suffer 
injury  thereby  and  if  the  successor  in  the  possession  does  not  prefer  to 
refund  the  amount  expended. 

Art.  455.  A  possessor  in  bad  faith  shall  pay  for  the  fruits  collected, 
and  for  those  whicli  the  legitimate  possessor  could  have  received,  and 
shall  only  have,  a  right  to  be  reimbursed  for  the  uecessary  expenses 
incurred  for  the  preservation  of  the  thing.  The  expenses  incurred  in 
improvements  for  Inxury  and  pleasure  shall  not  be  repaid  the  possessor 
in  bad  faith;  but  the  latter  may  remove  the  object  for  which  such 
expenses  have  been  incurred,  provided  the  thing  suffers  no  damage 
and  the  legitimate  possessor  does  not  prefer  to  retain  them,  and  paying 
the  value  tliey  may  have  at  the  time  of  taking  possession. 

Aet.  450.  The  improvements  arising  from  nature  or  time  always 
redound  to  the  benefit  of  the  person  who  has  gained  the  possession. 

Art.  457.  A  possessor  in  good  faith  is  not  liable  for  the  deterioration 
or  loss  of  the  thing  possessed,  with  the  exception  of  the  cases  in  which 
it  is  proved  that  he  lias  acted  with  fraudulent  intent.  A  possessor  in 
bad  faith  is  liable  for  the  deterioration  or  loss  in  any  case,  even  in  those 
caused  by  force  ma-jeure,  when  he  has  maliciously  delayed  the  delivery 
of  the  tiling  to  its  legitimate  possessor. 

Art.  458.  The  person  obtaining  possession  is  not  bound  to  pay  for 
improvements  which  have  ceased  to  exist  at  the  time  of  the  acquisition 
of  the  thing. 

Aet.  459.  The  actual  possessor  who  shows  his  possession  at  a  prior 
period  is  presumed  to  have  had  possession  also  during  the  interme- 
diate period,  until  the  contrary  is  proven. 

Art.  4fiO.  The  possessor  may  lose  his  possession — 

1.  By  the  abandonment  of  the  thing. 

2.  By  transfer  to  another  for  a  good  or  valuable  consideration. 

3.  By  the  destruction  or  total  loss  of  the  thing  or  by  the  thing 
becoming  nnmarketable. 
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4.  By  the  possession  of  another,  even  against  the  will  of  the  former 
possessor,  if  the  new  possession  has  lasted  more  than  one  year. 

Art,  461.  The  possession  of  personal  property  is  not  considered  lost 
■while  it  is  nnder  the  control  of  the  possessor,  even  though  the  latter 
may  accidentally  not  know  its  whereabouts. 

Art,  402.  The  possession  of  real  property  and  property  rights  is  not 
considered  lost,  nor  transferred  for  the  purposes  of  prescription  to  the 
piejudice  of  a  third  person,  except  in  accordance  with  the  provisions  of 
the  mortgage  law, 

Akt,  463,  lustrnments  relating  to  possession,  either  executed  or 
admitted  by  the  person  possessing  another's  thing  as  a  mere  holder 
for  its  enjoyment  or  retention  for  any  reason,  does  not  bind  nor  preju- 
dice the  owner,  unless  the  latter  should  have  granted  to  the  former 
express  powers  to  execute  them  or  unless  he  ratifies  them  subsequently. 

Art,  464,  The  possession  of  personal  property,  acquired  in  good  faith, 
is  equivalent  to  a  title  thereto:  However,  the  person  who  has  lost  per- 
sonal property  or  has  been  illegally  deprived  thereof  may  recover  it 
from  whoever  possesses  it. 

If  the  possessor  of  personal  property,  lost  or  stolen,  has  acquired  it 
in  good  faith  at  a  public  sale,  the  owner  can  not  recover  it  without 
reimbursing  the  price  paid  therefor, 

Seither  can  the  owner  of  things  pledged  in  pawn  shops,  established 
with  the  authorination  of  the  Government,  recover  them,  wliosoever 
may  be  the  person  who  pledged  them,  without  previously  refunding  to 
the  institution  the  amount  of  the  pledge  and  the  interest  due. 

With  regard  to  things  acquired  on  exchange,  or  at  fairs  or  markets 
or  from  a  merchant  legally  established  and  naually  employed  in  simi- 
lar dealings,  the  provisions  of  the  code  of  commerce  shall  be  observed. 

Art.  465.  Wild  animals  are  only  possessed  while  they  are  under  one's 
control;  domestic  or  tame  ones  are  considered  as  tame  or  domeatic  if 
they  are  accustomed  to  return  to  the  home  of  their  possessor. 

Art.  466.  A  person  who  recovers  the  possession,  according  to  law, 
which  was  improperly  lost,  is  considered  as  having  enjoyed  it  without 
-  interruption,  for  all  the  purposes  wliich  may  redound  to  his  benefit. 

Title  VI. 

UBufruvt,  use,  and  occupaney. 

chapter  first. 

Usufruct. 

SisCTlON  FIRST.—  JJmfruGt  in  general. 

Art.  467.  Usufruct  gives  a  right  to  enjoy  another's  property  under 
the  obligation  of  preserving  its  form  and  substance  unless  the  instru- 
ment creating  it  or  the  law  otherwise  permits. 
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Aet.  468.  Usufruct  i8  conatitated  by  law  by  the  wish  of  private 
persoDs  expressed  in  iustrmaents,  inter  ■eivos,  or  by  last  will,  and  by 
prescriptiou. 

Art.  409.  Usufruct  can  be  created  on  the  whole  or  ou  part  of  the 
fruits  of  a  thing,  in  favor  of  one  or  more  persons,  simultaneously  ov 
successively,  and  in  any  case  from  or  to  a  certain  day,  conditionally  or 
nncouditionally.  It  may  also  be  created  ou  a  right,  provided  the  same 
is  Bot  absolutely  personal  or  not  trausf^rable. 

Aet.  470,  The  rights  and  duties  of  the  usufruotnaries  shall  be  those 
fixed  in  the  iTistrument  creating  the  usufruct ;  in  its  absence,  or  if  the 
latter  is  not  sufficient,  the  provisions  contained  in  the  two  following 
sections  shall  be  observed. 

Section  second. — Rights  of  the  mufruetnary. 

Aet.  471.  The  usufructuary  shall  be  entitled  to  receive  all  the  natural, 
industrial,  and  civil  fruits  of  the  property  in  usufruct.  With  regard  to 
the  treasures  which  may  be  found  on  the  estate,  he  shall  be  deemed  a 
stranger. 

Art.  472.  The  natural  or  industrial  fruits,  growing  at  the  time  of  the 
beginning  of  the  usufruct,  belong  to  the  usufructuary. 

Those  growing  at  the  time  the  usufruct  expires,  belong  to  the  owner. 

In  the  preceding  cases,  tlie  usufructuary,  at  the  beginning  of  the  usu- 
fruct, is  not  bound  to  pay  to  the  owner  any  of  the  expenses  incurred; 
but  the  owner  is  bound  to  defray  from  the  proceeds  of  the  growing 
fruits,  at  the  expiration  of  the  usufruct,  the  ordinary  cost  of  cultivation, 
sowing,  and  other  similar  expenses  incurred  by  the  usufructuary. 

The  provisions  of  this  article  shall  not  prejudice  the  rights  of  a  third 
person,  acquired  at  the  beginning  or  expiration  of  the  usufruct. 

Art.473.  If  the  usufructuary  has  leased  the  lands  or  estates  given  in 
usufruct,  and  the  latter  should  expire  before  the  lease,  he  or  his  heirs 
and  successors  shall  only  receive  the  proportionate  part  of  the  rent,  to 
be  paid  by  the  lessee. 

Art.  474.  The  civil  fruits  are  understood  to  be  paid  day  by  day,  and 
belong  to  the  usufructuary  in  proportion  to  the  time  the  usufruct  may 
last. 

Art.  475.  When  a  usufruct  is  created  ou  the  right  to  collect  a  rent 
or  a  periodical  pension,  either  in  money  or  in  fruits,  or  in  interest  on 
obligations,  or  certiticatos  payable  to  bearer,  each  payment  due  shall 
bo  considered  as  proceeds  or  fruits  of  said  right. 

When  it  consists  in  the  enjoyment  of  the  benefits  arising  froni  an 
interest  in  any  industrial  or  commercial  enteiprise,  the  distribution  of 
which  is  not  to  take  place  at  a  definite  date,  such  benefits  shall  have 
the  same  consideration. 

In  either  case,  they  shall  be  distributed  as  civil  fruits  and  shall  be 
applied  in  the  manuer  prescribed  in  the  foregoing  article. 

Art.  470.  The  usufructuary  of  an  estate  containing  mines  is  not  enti- 
tled to  the  proceeds  of  those  denounced,  granted,  or  which  are  being 
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worked  at  the  beginuing  of  tbe  usufruct,  unless  they  are  expressly 
granted  to  liim  by  the  iustrumeu  t  creating  the  latter  or  it*  it  be  universal. 

The  usuf met  nary,  however,  mayremove  stones,  lime,  and  cbalk  from 
the  quarries  for  repairs,  or  works  which  he  may  be  obliged  to  make- or 
which  may  be  ueeeasary. 

Art.  477.  Notwithstandiug  the  provisions  of  the  foregoing  article, 
the  usufructuary,  in  a  legal  usufruct,  may  work  the  mines  denonuced, 
granted,  or  which  are  being  worked  contained  in  the  estate,  retaining 
one-halt  of  tlie  proceeds  which  may  be  obtained  after  deducting  the 
expenses,  which  he  shall  equally  share  with  the  owner, 

AiiT.  47S.  The  status  of  a  usufructuary  does  not  deprive  the  person 
possessing  it  of  the  right  granted  to  everyone  by  the  mining  law  to 
denounce  and  obtain  the  concession  of  mines  existing  on  the  estate  in 
usufruct  iu  the  form  and  under  the  conditions  established  by  said  law. 

Art.  479.  The  usufructuary  shall  have  a  right  to  enjoy  the  increase 
which  the  thing  in  usufruct  may  receive  by  accretion,  as  well  as  the 
easements  existing  in  its  favor,  and  in  general  all  the  benefits  inherent 
thereto. 

Art.  480.  Theusufructuarymaypersouallyenjoythethingin usufruct, 
lease  it  to  another  person,  or  alienate  his  right  to  the  nsufruct,  even 
for  a  good  consideration;  but  all  the  contracts  he  may  make  as  such 
usufructuary  shall  terminate  at  the  expiration  of  the  usufruct,  except 
the  lease  of  rural  estates,  which  shall  be  considered  in  force  during  the 
agricultural  year. 

AUT.  481.  When  the  usufruct  includes  things  which,  without  being 
destroyed,  gradually  deteriorate  by  use,  the  usufructuary  shall  have  a 
right  to  make  use  of  them  in  accordance  with  the  purpose  they  are  to 
serve,  and  shall  not  be  obliged  to  return  them  at  the  expiration  of  the 
usufruct,  except  iu  their  condition  at  that  time;  but  he  shall  be  obliged 
to  indemnify  the  owner  for  the  deterioration  they  may  have  suffered  by 
reason  of  his  fraud  or  neglect. 

Art.  482.  When  the  usufruct  includes  things  which  can  not  be  used 
without  being  consumed,  the  usufructuary  shall  have  a  right  to  make 
use  of  them  under  the  obligation  of  paying  their  appraised  value  on 
the  expiration  of  the  usufruct,  if  they  were  appraised  when  given  to 
him.  When  they  have  not  been  appraised,  he  shall  have  the  right  to 
return  them  by  giving  the  same  quantity  and  quality  or  paying  their 
current  value  at  the  time  of  the  expiration  of  the  usufruct. 

Art,  483.  The  usufructuary  of  vineyards,  olive  orchards,  or  other 
trees  or  shrubs  may  make  use  of  dead  trunks  and  even  of  those  cut  or 
torn  off  by  accident,  under  the  obligation  of  replacing  them  by  others. 

Abt.  4S4.  If  in  consequence  of  an  accident  or  extraordinary  event 
the  vines,  olive  trees,  or  other  ti'ees  or  shrubs  should  have  disappeared 
in  such  a  considerable  number  that  the  replanting  of  them  should  be 
impossible,  or  too  onerous,  the  usufructuary  may  leave  the  dead,  fallen, 
or  broken  trunks  at  the  disposal  of  the  owner  and  oblige  him  to  remove 
them  and  cleai'  the  land. 
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Art.  485.  The  usufructuary  of  woodlaud  shall  enjoy  all  the  profits 
which  the  latter  may  produce  according  to  its  character. 

If  the  woodland  is  a  copse  or  of  timber  for  building,  the  usufructu- 
ary may  do  ordinary  cutting  or  felling,  such  as  the  owner  may  have 
beeu  in  the  habit  of  doing,  and  should  the  latter  not  have  done  so  he 
shall  make  them  in  accordance  with  the  usage  of  the  place  as  to  man- 
ner, amount,  and  season. 

In  any  case  the  cutting  or  felling  of  trees  shall  be  done  in  such 
manner  that  it  will  not  injure  the  preservation  of  the  estate. 

In  nurseries  of  trees  the  usufructuary  may  thiu  out  as  required  iu 
order  that  the  remaiuing  trees  may  properly  develop. 

With  the  esceptiou  of  the  provisions  contained  in  the  foregoing  para- 
graphs, the  usufructuary  can  not  cut  trees  close  to  the  ground  unless 
it  be  to  restore  or  improve  some  of  the  things  held  iu  usufruct,  and 
in  such  case  he  must  previously  inform  the  owner  of  the  necessity  for 
the  work. 

Aet.  486.  The  usufructuary  of  an  action  to  recover  an  estate  or 
property  right,  or  personal  property,  has  a  right  to  enforce  it,  and  to 
oblige  the  owner  of  the  action  to  give  him  his  representation  for  this 
purpose,  and  to  furnish  him  the  proofs  he  may  Lave.  When,  by  reason 
of  the  enforcement  of  such  action,  lie  acquires  the  thing  claimed,  the 
usufi'uct  shall  be  limited  to  the  fruits  only,  the  ownership  going  to  the 
proprietor. 

Ak'X.  487.  The  usufructuary  may  make  on  the  property  which  is  the 
object  of  the  usufruct  any  improvements,  useful  or  for  recreation,  which 
he  may  deem  proper,  provided  he  does  not  change  its  form  or  substance; 
but  he  shall  have  no  right  to  be  indemnified  therefor.  He  may,  how- 
ever, remove  said  improvements,  should  it  be  possible  to  do  so  without 
injury  to  the  property. 

Art.  488.  The  usufructuary  may  set  oti'  any  damage  to  the  property 
with  the  improvements  he  may  have  made  thereon. 

Art.  4S9,  The  owner  of  property,  the  usufriict  of  which  is  held  by 
anotlier,  may  alienate  it,  but  can  not  change  its  form  or  substance  nor 
do  anything  to  the  prejudice  of  the  usufructuary. 

Art.  490.  The  usufructuary  of  part  of  a  thing  held  in  common  shall 
exercise  all  the  rights  corresponding  to  the  owner  tliereof  with  regard 
to  tho  administration  and  collection  of  fruits  or  interests.  Should  the 
community  cease  by  reason  of  the  division  of  the  thing  possessed  in 
common,  the  usufruct  of  the  part  awarded  to  the  owner  or  coowncr 
shall  appertain  to  the  nsufnictuary. 

Section  third. — Ohligations  of  the  usufructuary. 

Art.  491.  The  usufructuary,  before  entering  upon  the  enjoyment  of 
the  property,  is  obliged — 

1.  To  make,  after  summoning  the  owner  or  his  legitimate  representa- 
tive, ail  inventory  of  all  the  property,  having  an  appraisal  of  the  per- 
sonal liroperty  made,  and  describing  the  condition  of  the  real  property. 
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2.  To  give  security,  binding  bimself  to  comply  with  tlie  obligations 
imposeil  on  him  by  tliis  section. 

Art,  493.  The  provision  coutained  in  number  2  of  the  foregoing 
article  is  not  applicable  to  the  vendor  or  donor  who  has  reserved  to 
himself  the  usufruct  of  the  property  sold  or  bestowed  as  a  gift,  nor  to 
parents  who  are  the  usufructuaries  of  the  property  of  their  children, 
nor  to  the  surviving  spouse  with  regard  to  the  hereditary  portion 
granted  to  hiui  or  her  by  articles  834,  836,  and  837,  except  in  case  the 
parents  or  spouse  contract  a  second  marriage. 

Aet.  493.  The  usufructuary,  whatever  the  title  for  his  nsufmct  may 
be,  may  be  excused  ftom  the  obligation  of  making  an  inventory  or  of 
giving  security  when  no  one  will  be  injured  thereby. 

Art.  494.  Should  the  usufructuary  not  give  security  in  cases  in 
which  he  should  do  so,  the  owner  may  require  that  the  real  property 
be  placed  under  administration;  the  personal  property  sold;  that  the 
public  securities,  instruments  of  credit,  payable  to  order  or  to  bearer, 
be  cotiverted  into  certificates  or  be  deposited  in  a  bank  or  public  insti- 
tution ;  and  that  the  capital  or  sums  in  cash  and  money  received  from 
sales  of  personal  property  be  invested  in  safe  securities. 

Interest  on  money  received  from  the  sale  of  personal  property  and 
that  ou  public  securities  and  bonds,  and  the  proceeds  of  property 
placed  under  adniiuistration,  belong  to  the  usufructuary. 

The  owner  may  furthermore,  if  he  prefers  it,  while  the  usufinictuary 
gives  no  security  or  is  excused  from  doing  so,  retain  in  bis  possession 
the  property  of  the  usufruct,  as  ailministrator,  and  with  the  obligation 
of  delivering  the  net  proceeds  thereof  to  the  usufructuary,  after  deduct- 
ing the  sums  which  may  be  agreed  upon  or  may  be  judicially  fixed  for 
said  admiuistration. 

Art.  495.  If  the  usufructuary  who  has  not  given  security  claims, 
under  security  given  under  oath,  the  delivery  of  the  furniture  required 
for  his  use,  and  that  a  dwelling  be  a.ssigned  to  him  and  his  family  in  a 
house  included  in  the  usufruct,  the  judge  may  grant  his  request,  aiter 
considering  the  circumstances  of  the  case. 

The  same  shall  be  understood  with  regard  to  instruments,  implements, 
and  other  personal  property,  required  for  the  industry  in  which  he  is 
engaged. 

Should  the  owner  not  wish  that  some  pieces  of  furniture  be  sold, 
either  by  reason  of  their  artistic  merit  or  on  account  of  being  keep- 
sakes, he  may  demand  their  delivery  to  him  upon  giving  security  for  the 
payment  of  the  legal  interest  on  their  appraised  value. 

Art.  496.  After  the  security  has  been  given  by  the  usufructuary  he 
shall  be  entitled  to  all  the  proceeds  from  the  day  on  which  he  should 
have  begun  to  receive  them,  in  accordance  with  the  instrument  creating 
the  usufcuct. 

Art.  497.  The  usufructuary  must  take  care  of  the  property  given  in 
usufruct  as  a  good  father  of  a  family  would. 
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Abt.  498,  A  uaufructuary  wVio  should  alienate  or  lease  his  riglit  of 
usufruct  sliull  be  liable  for  the  damage  suffered  by  the  property  in 
usufruct  through  the  fault  or  neglect  of  the  person  who  substitutes  him. 

-Art,  499.  If  the  usufruct  should  be  created  on  a  flock,  or  ou  a  herd 
of  cattle,  the  usufructuaiy  shall  be  obliged  to  replace  with  the  youog 
tlteieof  those  dyiug  annually  or  naturally  and  those  carried  away  by 
[he  rapacity  of  preying  animals. 

If  the  cattle  on  which  the  usufruct  is  created  should  all  perish,  with- 
out fault  of  the  usufructuary,  by  reason  of  a  contagious  disease  or  any 
other  uucominon  event,  the  usufructuary  shall  fulfill  his  duty  by  deliv- 
ering to  the  owner  those  remainiag  which  may  have  been  saved  from 
this  misfortune. 

Should  the  herd  partially  perish,  also  by  reason  of  accident  and 
without  the  fault  of  the  usufructuary,  the  usufruct  shall  continue  with 
regard  to  the  part  saved. 

Should  the  usufruct  be  on  sterile  stock,  it  shall  be  considered  for  all 
its  purijoses  ii.s  created  on  consumable  objects. 

Art.  500,  The  usufructuary  is  obliged  to  make  the  ordinary  repairs 
required  by  the  things  given  in  usufruct. 

Ordinary  repairs  shall  be  considered  those  required  by  the  ordinary 
wear  and  tear  produced  by  the  natural  use  of  things,  and  which  are 
iiidispeusable  for  their  preservation.  Should  ho  not  make  them  after 
being  requested  to  do  so  by  the  owner,  the  latter  may  make  them  at  the 
expense  of  the  usufructuary. 

Art.  501.  Exti-aordinsiry  repairs  shall  be  made  for  the  account  of  the 
owner.  The  usufructuary  is  obliged  to  uotify  him  when  the  necessity 
of  making  them  is  urgeut. 

Art.  502.  If  the  owner  should  make  the  extraordinary  repairs  he 
shall  be  entitled  to  demand  of  the  usufructuary  the  legal  interest  ou 
the  amount  invested  in  them  during  the  continuance  of  the  usufruct. 

Should  he  not  make  them  when  they  are  indispensable  for  the  pres- 
ervation of  the  thing,  the  nsufructuary  may  make  said  repairs;  but  he 
shall  have  a  ingUt  to  demand  of  the  owner,  on  the  expiration  of  the 
usufruct,  the  increase  in  value  which  the  estate  may  have  acquired  by 
reason  of  said  works. 

Should  the  owner  refuse  to  pay  said  amount  the  usufructaa.ry  shall 
have  the  right  to  retain  the  thing  until  he  reimburses  himself  with  the 
jn'oceeds  thereof. 

Ar'J',  503.  The  owner  may  make  the  works  and  improvements  which 
ma.y  he  proper  on  the  estate  in  usufruct,  or  new  plantations  thereon  if 
it  is  rural  property,  provided  the  value  of  the  usufruct  is  not  reduced 
nor  the  rights  of  the  nsufructuary  prejudiced  by  such  acts. 

Art.  5()4,  The  payment  of  the  annual  chai-ges  and  taxes  aud  of  those 
considered  liens  on  the  fruits  shall  be  made  by  the  usufructuary 
during  the  continuation  of  the  usufruct. 

Art.  505.  The  taxes  which  may  be  imposed  directly  upon  the  capital, 
during  the  usufruct,  shall  be  paid  by  the  owner. 
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If  tbe  liktter  sUould  have  paid  them  the  nsutructuary  must  pay  him 
the  proper  iuterest  ou  the  sums  he  may  liave  disbursed  by  reason  thereof, 
and  if  the  usufructnary  should  advance  the  amouats  of  such  taxes  he 
shall  recover  them  on  the  expiration  of  the  usufruct. 

Art.  5O0.  If  the  usufruct  should  be  created  ou  the  entire  patrimoTiy, 
aud  if,  at  the  time  of  its  creation,  the  owner  has  debts,  the  provisions 
of  articles  642  and  C43  relating  to  gifts  shall  be  applied  for  the  mainte- 
nance of  the  usufruct  as  well  as  for  the  obligation  of  the  usufructuary 
to  pay  them. 

The  same  provision  is  applicable  in  case  the  owner,  at  the  time  of 
the  creation  of  the  usufruct,  should  be  obliged  to  pay  periodical  sums 
even  though  there  be  no  known  principal. 

Art.  507.  The  usufructuary  may  chum  the  credits  due  which  form 
part  of  the  usufruct  if  he  has  given  or  gives  the  proper  security.  If 
he  has  been  excused  from  giving  security,  or  if  he  can  not  do  so,  or  if 
that  given  is  not  sufBcieut,  he  shall  require  the  authorization  of  the 
owner,  or,  in  his  absence,  of  the  judge  to  collect  said  credits. 

The  usufructuary  who  has  given  security  may  invest  the  sum  he  col- 
lects in  any  manner  he  may  deem  fit.  Tlie  usufructuary  witliout  bond 
must  invest  said  capital  at  interest,  upon  agreement  with  the  owner, 
aud  in  the  absence  of  such  an  agreement,  with  judicial  authorization, 
and  ia  every  case  with  security  sufficient  to  preserve  the  integrity 
of  the  capital  in  usufruct. 

Art,  508.  The  universal  usufructuary  must  pay  in  full  the  legacy  of 
a  life  annuity  or  the  pension  for  support. 

The  usufructuary  of  an  aliquot  part  of  the  estate  shall  pay  in  pro- 
'  portion  to  his  share. 

In  neither  of  the  two  cases  shall  the  ownc]:  be  obliged  to  malie  any 
reimbursements. 

The  usufructuary  of  one  or  more  specified  things  shall  pay  the  legacy 
only  when  the  annuity  or  pension  is  expressly  charged  upon  them. 

Art.  509,  The  usufructuary  of  a  mortgaged  estate  shall  not  be  obliged 
to  pay  the  debt  for  the  security  of  which  the  mortgage  was  created. 

When  the  estate  is  attached  or  judicially  sold  for  the  payment  of  the 
debt,  the  owner  shall  be  liable  to  the  usufructuary  fbr  what  he  may  lose 
by  reason  thereof. 

Art.  510.  Should  the  usufruct  be  of  the  whole  or  of  an  aliquot  part 
of  an  inheritance,  the  usufructuary  may  advance  the  sums  which  may 
correspond-to  the  property  in  usufruct  for  the  payment  of  the  debts  of 
the  estate  aud  shall  be  entitled  to  demand  their  return  from  the  owner, 
without  interest,  at  the  expiration  of  the  usufruct. 

Should  the  usufl-uctuary  re'fuse  to  make  this  advance,  the  owner  may 
request  the  sale  of  the  part  of  the  property  in  usufruct  which  may  be 
necessary  to  pay  said  sums,  or  pay  them  with  his  own  m<:iney,  being 
entitled  in  such  case  to  demand  the  proper  interest  of  the  usufructuary. 

Art.  511.  The  usufructuary  is  obliged  to  notify  the  owner  of  any  act 
of  a  third  person,  of  which  he  may  have  knowledge,  which  might  injure 
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the  rights  of  ownership,  and  shjill  be  liable,  should  lie  not  do  so,  for 
the  losses  and  damages  as  if  they  were  cansed  by  his  own  fault. 

Abt.  512.  The  expenses,  costs,  aod  judgments  of  the  litigation  insti- 
tuted, with  regard  to  the  usufruct,  shall  be  charged  to  the  usufructuary. 

Section  fourth. —  Ways  of  extinguishing  a  usufruct. 

AiiT.  513.  A  usufruct  is  extlngnished : 

1.  By  the  death  of  the  usufructuary. 

2.  By  the  expiration  of  the  period  for  which  it  was  created  or  by  the 
fulfillment  of  the  condition  subsequent  mentioned  in  the  instrument 
creating  it. 

3.  By  the  merger  of  usufruct  and  ownership  in  the  same  person. 

4.  By  the  renuueiation  of  the  nsnfrnctuary. 

5.  By  the  total  loss  of  the  property  in  usufruct. 

6.  By  the  termination  of  the  right  of  the  person  eoustituting  it. 

7.  By  prescription. 

AuT,  514.  If  the  thing  given  in  usufruct  should  suffer  a  partial  loss 
only,  this  right  shall  continue  with  regard  to  the  remainder. 

Aet.  515.  The  usufruct  can  not  be  created  for  more  than  thirty  years 
in  favor  of  a  town,  corporation,  or  association.  Should  it  have  been 
created,  and  before  said  period  the  town  becomes  deserted  or  the  cor- 
poration or  association  is  dissolved,  the  usufruct  shall  be  extiuguished 
by  this  fact. 

Art.  516.  The  usufruct  granted  for  the  time  until  a  third  person 
attains  a  certain  age  shall  continue  during  the  number  of  years  speci- 
fied, even  though  the  third  person  dies  before,  unless  said  usufruct  has 
been  expressly  granted  only  because  of  the  existence  of  the  said 
person. 

Art.  517,  If  the  usufruct  is  created  on  an  estate  of  which  a  building 
forms  part,  and  the  latter  should  be  destroyed  in  any  manner  whatso- 
ever, the  usufructuary  shall  be  entitled  to  enjoy  the  use  oi'  the  land  and 
material. 

This  shall  also  be  the  case  if  the  nsufruct  is  created  upon  the  building 
only,  and  should  the  latter  be  destroyed.  But,  in  such  ease,  if  the 
owner  desires  to  construct  another  building  he  shall  have  a  right  to 
occupy  the  ground  and  to  make  use  of  the  materials,  being  obliged 
to  pay  the  usufructuary  during  the  continuance  of  the  usufruct  the 
interest  upon  the  sums  equivalent  to  the  value  of  the  ground  and  of  the 
materials. 

Art.  518.  If  the  owner  shares  with  the  usufructuary  the  insurance  of 
the  estate  given  in  usufruct,  he  shall  continue,  in  case  of  accident,  in 
the  enjoyment  of  the  new  building,  should  one  be  constructed,  or  shall 
receive  the  interest  on  the  amount  of  the  insurance  if  the  owner  does 
not  wish  to  rebuild. 

If  the  owner  should  have  refused  to  contribute  to  the  insurance  of  the 
estate,  and  the  usufructuary  does  so  alone,  the  latter  shall  acquire  the 
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right,  in  case  of  .i.cckleiit,  to  collect  in  full  tlie  ainomitof  the  insnrance, 
but  with  the  oblig-atioii  of  investing  it  in  rebuildiDg  the  estate. 

If  the  asufructuary  should  have  refused  to  contribute  to  the  insur- 
ance and  the  owner  does  so  alone,  the  latter  shall  receive,  in  case  of 
accident,  the  full  amount  of  the  insurance,  always  reserving  the  right 
granted  the  usufructuary  in  the  foregoing  article. 

Aet.  51i).  If  the  thing  in  usufruct  should  be  condemned  by  way  of 
eminent  domain,  the  owner  shall  be  obliged  either  to  replace  it  with 
another  of  the  same  value,  and  having  similar  conditions,  or  to  pay  the 
usufructuary  the  legal  interest  on  the  amount  of  the  indemnity  during 
the  continuance  of  the  usufruct.  If  the  owner  chooses  the  latter,  he. is 
obliged  to  give  security  for  the  payment  of  the  interest. 

Aet.  520.  A  usufruct  is  not  extinguished  by  the  bad  useof  the  thing 
in  usufruct;  but  if  the  abuse  causes  considerable  loss  to  the  owner,  the 
latter  may  request  that  the  thing  be  delivered  to  him,  binding  -bimself 
to  pay  annually  to  the  usufructuary  the  net  proceeds  of  the  same,  after 
deducting  the  expeuses  and  the  compensation  which  may  be  allowed 
him  for  its  administration. 

Art.  531.  The  usufruct  created  in  favor  of  several  i>ersons  living  at 
the  time  of  its  creation  shall  not  be  extinguished  until  the  death  of  the 
last  survivor. 

Art.  532.  Upon  the  expiration  of  the  usufruct  the  tiling  in  usufruct 
shall  be  delivered  to  the  owner,  reserving  the  right  of  retention  apper- 
taining to  the  usufructuary  or  his  heirs,  for  disbursements,  which  should 
be  repaid.  After  the  delivery  is  made  the  bond  or  the  mortgage  shall 
be  canceled. 

CHAPTER   SECOND. 
Use  and  occupancy. 

Art.  533.-  The  rights  ftud  obligations  of  a  person  having  the  use 
and  of  the  one  who  has  a  right  of  occupancy  shall  be  governed  by 
the  instruHieuts  creating  such  rights,  and  in  their  absence  by  the 
following  provisions. 

Art.  524.  Use  gives  a  rigbt  to  receive,  out  of  the  fruits  of  another's 
property,  whatevei'  may  be  required  to  provide  for  the  necessities  of 
the  person  enjoying  the  use,  and  of  his  family,  even  when  the  latter 
increases. 

Occupancy  gives  the  person  having  this  right  that  of  occupying  in 
another's  house  the  apartments  he  may  require  for  himself  and  for  the 
members  of  his  family. 

Art.  525.  The  rights  of  use  and  occupancy  can  not  be  leased,  nor 
transferred  to  another  person  in  any  manner. 

Art.  52G.  The  person  having  the  use  of  a  flock  or  of  a  herd  of  cat- 
tle may  make  use  of  the  young,  milk,  and  wool  thereof,  in  so  far  as 
may  be  required  for  the  consumption  of  himself  and  family,  as  well 
as  of  the  dung  required  for  manuring  the  land  he  may  cultivate. 
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Art,  fi27.  If  the  person  enjoying  tbe  use  consumes  all  tlie  fruits  of 
anotliers  property,  or  if  tlie  person  Imviiig  tlie  right  of  occupancy 
should  occupy  the  whole  house,  he  shall  be  obliged  to  pay  all  the 
expenses  of  cultivation,  ordinary  repairs  for  the  preservation  thereof, 
as  well  as  the  taxes,  in  the  same  manner  as  the  usufructuary. 

If  he  receives  a  part  of  the  fruits  only,  or  dwells  iu  a  part  of  the 
Louse,  lie  need  make  no  payments,  provided  that  a  part  of  the  fruits  or 
benefits  sufficient  to  cover  the  expenses  and  taxes  remain  to  the  owuer. 
Should  they  not  he  sufticient,  the  former  shall  pay  what  may  Ije 
refill  ired. 

Art.  528.  The  provisions  established  for  usufructs  are  applicable  to 
the  rights  of  use  aud  occupancy,  in  so  far  as  they  do  not  conflict  with 
those  contained  in  this  chapter. 

Art.  629.  The  rights  of  use  and  occupancy  are  extinguished  by  the 
same  causes  as  that  of  usufruct,  aud,  furthermore,  by  serious  abuse  of 
the  thing  or  dwelling, 

TiTi.]i  VIT. 


CHAPTER   )''1RST. 

Easements  in  general. 

Section  first. — Different  TcinSs  of  easementu  which  may  he  extnMinheil 
on  estates. 

Art.  530,  An  easement  is  a  charge  imposed  upon  real  property  for 
the  beneat  of  another  estate  belonging  to  a  different  owner. 

The  real  projierty  in  favor  of  whicli  the  easement  is  established  is 
called  the  dominant  estate,  aud  the  one  charged  with  it  the  servient 
estate. 

Art.  531.  Easements  may  also  be  established  for  the  benefit  of  one  or 
more  persons  or  of  a  community  to  whom  the  incumbered  estate  does 
not  belong. 

Art.  532.  Easements  may  be  continuous,  intermittent,  apparent  or 
nonai>parent. 

Continuous  easements  are  those  the  use  of  whicli  is  or  may  be  inces- 
sant without  the  intervention  of  any  act  of  mau. 

Intermittent  easements  are  those  used  at  more  or  less  long  intervals 
and  which  depend  upon  acts  of  men. 

Apparent  easements  are  those  which  are  well  known  and  which  are 
continnally  in  view  by  external  signs,  which  show  the  use  aud  benefit 
of  the  same. 

ISou  apparent  easements  are  those  which  show  no  external  gign  of 
their  existence. 

Art.  533.  Easements  are,  furthermore,  positive  or  negative. 

A  positive  easement  is  called  one  which  imposes  upon  tlie  owner  of 
the  servient  estate  the  obligation  of  allowing  something  to  be  dune  or 
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doing  it  himself,  and  a  negative  easement  tliat  wliich  forbids  tlie  owner 
of  the  servient  estate  to  do  sometljing  which  he  could  properly  do  if 
the  easement  did  not  exist. 

Art.  534,  Easements  are  inseparable  from  the  estate  to  which  they 
actively  or  passively  belong, 

Abt.  535,  Easements  can  not  be  divided.  When  the  servient  estate 
is  divided  among  two  or  more  persons  the  easement  is  not  modified,  and 
each  division  has  to  bear  the  part  coiresponding  to  it. 

If  the  dominant  estate  is  divided  among  two  or  more  persons  each 
part  owner  may  use  the  easement  wholly,  provided  the  place  of  its  use 
is  not  changed,  nor  increasing  the  easement  in  any  manner  whatsoever. 

Art,  53G,  Easements  are  established  either  by  law  or  by  tlie  will  of 
the  owners.     The  former  are  called  legal  and  the  latter  voluntary. 

Section  second. — Manner  of  acquiring  easements. 

Art.  537.  Continuous  and  apparent  easements  are  acquired  either 
by  virtue  of  title  or  by  prescription  of  twenty  years. 

Art,  538.  In  order  to  acquire  by  prescription  the  easements  referred 
to  in  the  foregoing  article,  the  time  of  the  possession  shall  be  counted, 
in  positive  easements,  from  the  day  oa  which  the  owner  of  the  dominant 
est^ie  or  the  one  who  has  made  use  of  the  easement  has  commenced  to 
exercise  the  right  on  the  servient  estate;  and  in  negative  easements, 
from  the  day  on  which  the  owner  of  the  dominant  estate  has,  by  a 
formal  act,  forbidden  the  owner  of  the  servient  one  to  execute  the  act 
which  would  be  legal  without  the  easemeut. 

Ari'.  530,  Oontiuuous  nonapparent  easements  and  intermittent  ones, 
either  apparent  or  not,  can  only  be  acquired  by  virtue  of  a  title. 

Art.  540.  The  lack  of  title  establishing  an  easemeut  which  can  not 
be  acquired  by  prescription  can  OTily  be  substituted  by  the  instru- 
ment of  acknowledgment  by  the  owner  of  the  servient  estate  or  by  a 
final  judgment. 

Art.  541.  The  existence  of  an  apparent  sign  of  an  easement  between 
two  estates  established  by  the  owner  of  both  shall  bo  considered,  should 
one  of  them  be  alienat«d,  as  a  title,  in  order  that  the  easement  may 
continue  actively  and  passively,  unless,  at  the  time  of  the  division  of 
the  ownership  of  both  estates,  the  contrary  should  be  expressed  in  the 
instrument  of  alienation  of  either  of  them,  or  if  said  sign  is  removed 
before  the. execution  of  the  instrument. 

Art.  542,  In  establishing  an  easement,  all  the  rights  necessary  for 
its  use  are  understood  to  be  granted. 

Section  third. — Eights  and  ohligations  of  owners  of  dominant  and 
servient  estates. 
Art.  643.  The  owner  of  the  dominant  estate  may  make,  at  his  own 
expense,  on  the  servient  estate  the  works  necessary  for  the  nse  and 
preservation  of  the.  easement,  but  without  changing  it  or  rendering  it 
more  onerous. 
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He  must  select  tTieret'or  tlie  most  coiiveiiieut  time  and  luanuei'  in 
order  to  cause  tlie  least  possible  inconvenience  to  the  owner  of  tlie 
servient  estate. 

Aet.  544.  Should  there  be  several  dominant  estates,  the  owners  of  all 
of  thein  shall  be  obliged  to  contribute  to  the  expenses  referred  to  in 
the  foregoing  article,  in  proportion  to  the  benefit  each  may  obtain  from 
the  work.  The  one  who  does  not  wish  to  contribute  may  exempt  him- 
self by  renouncing  the  easement  tor  the  benefit  of  the  others. 

If  the  owner  of  the  servient  estate  should,  in  any  manner  whatsoever, 
malce  use  of  the  easement,  he  shall  be  obliged  to  contribute  to  the 
expenses  in  the  proportion  above  stated,  unless  there  is  an  agreement 
to  the  contrary. 

Art.  545,  The  owner  of  the  servient  estate  can  not  ■imi)air,  in  any 
manner  whatsoever,  the  use  of  an  established  easement. 

However,  if  by  reason  of  the  place  originally  assigned  or  of  the  man- 
ner established  for  the  use  of  the  easement,  the  latter  should  become 
too  inconvenient  to  the  owner  of  the  servient  estate  or  should  prevent 
him  from  making  works,  repairs,  or  important  improvements,  it  may 
be  changed  at  his  expense,  provided  he  offers  another  place  or  manner 
equally  convenient,  and  that  no  injury  is  caused  the  owner  of  the  dom- 
inant estate  or  those  who  have  a  right  to  the  use  of  the  easement. 

Section  foubi'h. —  Wo^ys  of  extinguishing  easemenU. 

Abt.  546.  Easements  are  extinguished : 

1.  By  merger  in  the  same  person  of  the  ownership  of  the  servient  and 
dominant  estates. 

2.  By  nonuser  for  twenty  years. 

This  period  shall  commence  to  be  counted,  in  intermittent  easements, 
from  the  day  on  which  it  has  ceased  to  he  used;  and,  with  regard  to 
continuous  ones,  from  the  day  on  which  an  act  in  contraventio:!  of  the 
easement  may  have  occurred. 

3.  When  the  estates  become  in  such  condition  that  the  easement  can 
not  be  made  use  of;  but  it  shall  revive,  if  subsequently  the  condition 
of  the  estates  i^ermits  it  to  be  used,  unless,  when  the  use  becomes  pos- 
sible, sufficient  time  has  elapsed  for  the  prescription,  in  iiccordance 
with  the  provisions  of  the  ibregoing  number. 

4.  When  the  day  falls  due,  or  wlien  the  condition  is  fulfilled,  if  the 
easement  be  temporary  or  conditional. 

5.  By  the  renunciation  of  the  owner  of  the  dominant  estate. 

6.  By  the  redemption  agreed  upon  between  the  owners  of  the  domi- 
nant and  servient  estates. 

Aet.  547.  The  manner  of  permitting  the  enjoyment  of  the  easement 
shall  be  prescribed  like  the  easement  itself,  and  in  the  same  way. 

Art.  548.  If  the  dominant  estate  belongs  to  several  persons  in  com- 
mon, the  use  of  the  easement  made  by  one  of  them  prevents  the  pre- 
scription with  regard  to  the  others. 
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CHAPTER  SECOND. 


Section  Fiit&i:.— General  provisions. 

Art.  549.  The  purpose  of  easementa,  imposed  by  law,  is  either  public 
utility  or  tlie  interest  of  private  persons. 

Art.  550.  All  tliat  concerns  easements,  establislied  for  tbe  public  or 
common  utility,  aball  be  governed  by  tbe  special  laws  and  regulations 
pertaining  tbereto,  and,  in  their  absence,  by  the  provisions  of  this  title. 

Art.  551.  The  easements,  established  by  law  for  the  interests  of 
private  persons  or  for  causes- of  private  ntility,  shall  be  governed  by 
tbe  provisions  of  this  title,  withont  prejudice  to  tbe  provisions  of  gen- 
eral or  local  laws,  jegulations,  and  ordinances  with  regard  to  city  or  rural 
police. 

These  easements  may  be  modified  by  agreement  among  tbe  persona 
interested,  if  the  law  does  not  prohibit,  and  if  it  does  not  prejudice  a 
third  person. 

Section  Seconb. — Easements  tcitk  regard  to  loaters. 

Art.  552,  Lower  estates  must  I'eceive  the  waters  which  naturally 
aud  without  the  intervention  of  man  descend  from  the  higher  estates, 
as  well  as  the  stone  or  earth  which  they  carry  with  them. 

Neither  may  the  owner  of  the  lower  estate  construct  works  prevent- 
ing this  easement,  nor  the  one  of  the  higher  estate  works  increasing 
the  burden. 

Art.  553.  The  banks  of  the  rivers,  even  when  they  are  of  private 
ownership,  are  subject  in  their  entire  length  and  in  their  margins  for  a 
zone  of  three  meters  to  the  easement  of  the  public  use  in  the  general 
interest  of  navigation,  floatage,  fishing,  and  salvage. 

The  estates  adjoining  the  banks  of  navigable  or  floatable  rivers  are 
furthermore  subject  to  the  easement  of  a  towpath  for  the  exclusive 
service  of  river  navigation  and  floatage. 

Should  it  be  necessary  to  occupy,  for  such  purpose,  lands  of  private 
ownership,  the  proper  indemnity  must  first  be  paid. 

Art.  504.  If  for  the  diversion  or  taking  of  waters  from  a  river  or 
brook  or  for  the  use  of  other  continuous  or  intermittent  streams  it 
abould  be  necessary  to  construct  a  dam,  and  the  person  who  is  to  do  so 
is  not  the  owner  of  the  banks  or  land  upon  which  to  support  it,  he  ma,y 
establish  the  easement  for  abutment  of  the  dam  by  previously  paying 
proper  indemnity. 

Art.  555.  Obligatory  easements  for  drawing  water  and  for  watering 
animals  may  be  imposed  only  for  a  cause  of  public  ntility  in  favor  of 
a  towu  or  village  after  the  proper  indemnity. 

Art.  556.  The  easements  for  drawing  water  and  for  watering  ani- 
mals carry  with  them  the  obligation  on  the  servient  estates  of  giving 
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tbe  right  of  way  to  tlie  persona  and  auimalB  to  tlie  point  where  it  can 
be  utilized,  and  the  indemnity  inust  include  this  service. 

Art.  557,  Whosoever  wishes  to  mtike  use  of  water,  of  which  he  may 
dispose  for  an  estate  belouging  to  him,  has  the  right  to  cause  it  to  pass 
through  the  intermediate  estates,  with  the  obhgatiou  of  indemnifying 
their  owners,  as  well  as  those  of  the  lower  estates  upon  which  the  waters 
may  filter  or  descend. 

Ari'.  558.  A  person  desiring  to  make  use  of  the  right  granted  in  the 
foregoing  article  is  obliged : 

1.  To  prove  that  he  has  a  right  to  dispose  of  the  water,  and  that  it 
is  sufftcient  for  the  use  to  which  it  is  destined. 

2.  To  show  that  the  right  of  way  he  requests  is  the  most  convenient 
and  least  onerous  to  a  third  person. 

3.  To  indemnify  the  owner  of  the  servient  estate  in  the  manner  pre- 
scribed by  the  laws  and  regulations. 

Art.  559.  The  easement  of  an  aqueduct  for  an  object  of  private  inter- 
est can  not  be  imposed  on  buildings  nor  their  yards  or  dependencies, 
nor  on  gardens  or  orchards  already  in  existence. 

Abt.  560.  The  easement  of  an  aqueduct  does  not  prevent  the  owner 
of  the  servient  estate  from  closing  and  fencing  it,  nor  irom  building 
over  the  aquednct,  in  such  manner  that  the  latter  suilers  no  damage 
nor  renders  impossible  necessary  repairs  and  cleanings. 

Aet.  6G1.  The  easement  of  an  aqueduct  tor  its  legal  effects  shall  be 
considered  as  continuous  and  apparent,  even  though  the  passage  of  the 
water  is  not  contiiiuous,  or  even  if  Its  use  depends  on  the  requirements 
of  the  dominant  estate,  or  periods  consisting  of  days  or  hours. 

Art.  562.  A  person  who  for  the  purpose  of  irrigating  his  estate  or 
improving  it  has  to  construct  a  stop  lock  or  a  sluice  gate  in  a  mill  race 
through  which  it  is  to  receive  water,  may  demand  that  the  owners  of 
the  margins  allow  their  construction,  after  paying  all  loss  and  damage, 
including  those  caused  by  the  new  easement  to  the  said  owners  and 
to  the  other  irrigators. 

Art.  563.  The  establishment,  extent,  form,  and  conditions  of  tbe 
easements  of  watei's  to  which  tliis  section  refers  shall  be  governed  by 
the  special  law  relating  thereto  in  everything  not  provided  for  in  this 
code. 

Section  third. — Bight  of  way. 

Art.  564.  The  owner  of  an  estate  or  of  property  surrounded  by 
others,  belonging  to  several  owners,  and  having  no  exit  to  public  roads, 
has  a  right  to  demand  a  right  of  way  through  the  neighboring  estates 
on  paying  the  proper  indemnity. 

If  this  easement  is  constituted  in  such  manner  that  its  use  may  be 
coutinuous  for  all  the  requirements  of  the  dominant  estate,  establishing 
a  permanent  passage,  the  indemnity  shall  include  the  value  of  the  land 
occupied  and  the  amount  of  the  damage  caused  the  servient  estate. 
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When  it  is  limited  to  the  passage  required  for  the  eultivatiou  of  the 
estiite  snrroiiuded  by  others,  and  foi'  the  transportation  of  its  crops 
through  the  servient  estate  without  a  permanent  passage,  the  indem- 
nity shall  consist  in  the  payment  of  tlie  damage  caused  by  said  encum- 
brance. 

Aet.  565.  Tlie  right  of  way  must  be  at  the  point  least  prejudicial  to 
the  servient  estate,  and  in  so  far  as  is  consistent  with  this  rule  where 
the  distance  from  the  dominant  estate  to  the  iiublic  road  may  be  the 
shortest. 

Art.  566.  The  width  of  the  right  of  way  shall  be  sufficient  for  the 
necessities  of  the  dominant  estate. 

Aet.  567.  When  an  estate,  acquired  by  sale,  exchange,  or  division 
shoald  be  suiTounded  by  other  estates  of  the  vendor,  exchanger,  or 
coowner,  the  latter  shall  be  obliged  to  grant  right  of  way  without 
indemnity,  unless  there  is  an  agreement  to  the  contraiy. 

Art,  5C8,  If  the  right  of  way  granted  to  an  inclosed  estate  ceases 
to  be  necessary  because  the  owner  thereof  has  joined  it  to  another 
abutting  on  the  public  road,  the  owner  of  the  servient  estate  may 
demand  the  extinguishment  of  the  easeMeut,  returning  what  he  may 
have  received  by  way  of  indemnity. 

The  same  shall  be  understood  in  case  a  new  road  is  opened  giving 
access  to  the  inclosed  estate. 

Art.  569.  If  it  is  indispensable  for  the  construction  or  repair  of  a 
building  to  carry  the  materials  through  anotlier's  estate,  or  construct 
tJiereou  scaffolding  or  other  objects  for  the  work,  the  owner  of  said 
estate  is  obliged  to  consent  thereto,  receiving  an  indemnity  correspond- 
ing to  the  damage  caused  him. 

Akt.  570.  Existing  rights  of  way  for  the  passage  Of  stock,  known 
by  the  name  of  sheep  path,  trail,  footpath,  or  by  any  other,  and  those 
for  watering  aud  resting  places  and  sheepfolds  shall  be  governed  by 
the  ordinances  and  regulations  relating  thereto,  and,  in  their  absence, 
by  the  uses  and  customs  of  the  locality. 

Without  prejudice  to  rights  legally  acquired,  a  path  shall  not  exceed 
75  meters  in  width ;  a  trail,  37  meters  50  centimeters,  and  a  footpath,  20 
meters. 

When  it  may  be  necessary  to  establish  an  obligatory  right  of  way  or 
for  a  drinking  trough  for  cattle,  the  provisions  of  this  section  and  of 
articles  555  and  55()  shall  be  observed.  In  this  case  the  width  can 
not  exceed  10  meters. 

Section  Fourth. — basements  of  party  walls  and  fences. 

Art.  571.  The  easements  of  party  walls  and  fences  shall  be  governed 
by  the  provisions  of  this  title,  and  by  the  local  ordinances  and  customs 
in  so  far  as  they  do  not  conflict  with  the  same  or  if  there  are  no  pro- 
visions in  regard  thereto. 
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Art.  572.  Theeasemenbof  party  walls  and  feuces  is  presmneil,  unless 
there  is  a  title  or  exterior  mark  or  jiroof  to  the  eoutrary : 

1.  In  dividing  walls  of  adjoining  biiildings  np  to  the  point  of  eleva- 
tion in  common. 

2.  In  dividing  walls  of  gardens  or  yards  sitnated  in  cities  or  in  the 
country, 

3.  In  fences,  inclosnres,  and  live  hedges  dividing  rural  estates. 
Art.  573,  It  is  understood  that  there  are  exterior  signs,  iti  contra- 
vention of  the  easement  of  party  wall  and  fences : 

1.  When  in  dividing  walls  of  bnildingsthereare  windows  oropenings. 

2.  When  the  dividing  wall  is,  on  one  side,  true  and  plumb  in  all  its 
facement,  and  has  similar  conditions  in  the  upper  part  of  tlie  other  side, 
bub  in  the  lower  part  thereof  slants  or  projects, 

3.  When  the  entire  wall  is  built  on  the  lajid  of  one  of  the  estates, 
and  not  on  the  dividing  line  of  the  two  contiguous  estates. 

4.  When  it  bears  the  burden  of  the  binding  beams,  floors,  and  I'oof 
frame  of  one  of  the  houses  and  not  of  the  adjoining  one. 

5.  When  the  dividing  walls  between  yards,  gardens,  and  estates  are 
so  constructed  that  the  coping  sheds  the  waters  toward  one  of  the 
estates. 

6.  When  the  dividing  wall  being  constructed  of  stone  and  cement,  has 
stones  called  stepping  stones,  which  at  intervals  project  from  the  sus- 
face  on  one  side  only  and  not  on  the  other, 

7.  When  rural  estiites  adjoining  others  inclosed  by  fences  or  live 
hedges  are  themselves  not  closed. 

In  all  these  cases  the  ownership  of  the  walls,  inclosures,  or  hedges 
shall  be  understood  as  vested  exclusively  in  the  owner  of  the  property 
or  estate  who  hsis  in  his  favor  the  presumption  based  on  any  one  of  the 
said  signs; 

Art.  574.  Open  ditches  or  drains  between  estates  are  also  considered 
as  common  if  there  is  no  title  or  sign  proving  the  contrary. 

There  is  a  sign  contrary  to  ownership  in  common  when  the  earth  or 
dirt  removed  to  open  6r  clean  the  ditch  has  been  done  only  on  one  side 
thereof,  in  which  ease  the  ownership  of  the  ditch  shall  be  vested  exclu- 
sively in  the  owner  of  the  estate  having  this  exterior  sign  ou  its  side. 

Art.  575,  The  cost  of  repairs  and  construction  of  party  walls  and  the 
preservation  of  inclosures,  live  hedges,  ditches,  and  drains  in  common 
shall  be  borne  by  ail  the  owners  of  the  estates  who  are  interested 
therein,  in  proportion  to  the  right  of  each  one. 

Ifevertheless,  any  owner  may  refuse  to  contribute  to  this  charge  by 
renouncing  his  right,  except  in  case  the  party  wall  supports  a  building 
belonging  to  him. 

Art.  576.  If  the  owner  of  a  building  supported  by  a  party  wall 
desires  to  demolish  it,  be  may  also  renounce  the  part  ownership;  but 
all  the  repairs  and  works  necessary  to  prevent  damages  which  the 
demolition  may  cause  to  the  party  wall,  on  this  occasion  only,  shall  be 
paid  for  by  him. 
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Aet.  577.  Every  owner  may  coustruct  a,  party-wall  by  erectiug  it,  at 
Ills  own  expense,  aud  by  payiug  for  any  damages  whicL  inay  be  caused 
by  the  work,  even  when  only  temporary. 

He  shall  also  have  to  pay  for  the  expenses  of  maintaining  the  wall  in 
the  part  newly  raised  or  deepened  at  its  foundation,  with  regard  to  its 
former  condition,  and  besides  the  indemnity  for  the  increased  expenses 
which  it  may  be  necessary  to  incur  in  order  to  preserve  the  party-wall 
by  reason  of  the  greater  height  or  deptb  which  has  been  given  the 
same. 

If  the  party- wall  can  not  bear  the  increased  height,  the  owner  desir- 
ing to  raise  it,  shall  be  obliged  to  reconstruct  it  at  his  own  expense, 
and,  should  it  be  necessary  thferefor  to  make  it  thicker,  he  shall  give 
the  space  required  from  his  own  land. 

Art.  57S.  The  other  owners,  who  have  not  contributed  in  giving 
increased  height,  depth,  or  thickness  to  the  wall,  may,  nevertheless, 
acquire  therein  the  right  of  part  ownership  by  paying  the  value  of  the 
work  and  one-half  that  of  the  land  appropriated  for  its  increased 
thickness  in  proportion  to  their  interest. 

Art.  579.  Every  owner  of  a  party-wail  may  use  it  in  proportion  to 
the  right  he  may  have  in  the  part  ownership.  He  may  therefore  build, 
supporting  his  structure  ou  the  party-wall,  or  introduce  joists  np  to 
one-half  its  thickness,  but  without  interfering  with  the  common  and 
respective  uses  of  the  other  part-owners. 

In  order  that  the  part  owner  may  make  use  of  this  right,  he  must 
previously  obtain  the  consent  of  the  other  parties  interested  in  the 
part-ownership ;  and,  should  he  not  obtain  it,  the  conditions  necessary 
in  order  that  the  new  work  may  not  injure  the  right  of  the  former  shall 
be  fixed  by  experts. 

Section  Fifth. — Easement  of  light  and  view. 

Art.  580.  liTo  part-owner  may,  without  the  consent  of  the  other, 
make  in  the  party-wall  any  window  or  opening  whatsoever. 

AitT.  581.  The  owner  of  a  wall  which  is  not  a  party-wall,  adjoining 
another's  estate,  may  make  in  it  windows  or  openings  to  admit  light,  at 
the  height  of  the  ceiling  joists  or  immediately  under  the  ceiling,  of  the 
dimensions  of  30  centimeters  square,  and,  in  any  case,  with  an  iron  grate 
embedded  in  the  wall  and  a  wire  screen. 

However,  the  owner  of  the  house  or  est  i  te  adjoining  the  wall  in  which 
the  openings  are  made  may  close  them,  if  he  acquires  tlie  part  owner- 
ship of  the  wall  and  should  there  be  no  agreement  to  the  contrary. 

He  may  also  obstruct  them  by  building  on  his  land  or  raising  a  wall 
adjacentto  that  having  such  opening  or  window. 

Art.  582.  Windows  with  direct  views,  or  balconies  or  any  similar 
openings  projecting  over  the  estate  of  the  neighbor,  can  not  be  made  if 
there  is  not  a  distance  of,  at  least,  2  meters  between  tlie  wall  in  which 
they  are  built  and  said  estate. 
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Neither  can  side  nor  oblique  views  be  opened  over  said  property, 
unless  tliere  is  a  distance  of  00  centimeters. 

Aet,  583.  The  distances  referred  to  in  the  foregoing  article  shall  be 
measured,  in  cases  of  direct  views,  from  the  outer  line  of  the  wall  when 
the  openings  do  not  project,  from  the  line  of  the  latter  when  they  exist, 
and  for  oblique  views  from  the  dividing  line  of  both  estates. 

Ab'j:.  584.  The  provisions  of  article  582  are  not  applicable  to  buildings 
separated  by  a  public  thoroughfare. 

AitT.  585.  When,  under  any  title,  a  right  has  been  acquired  to  have 
direct  views,  balconies,  or  lookouts  overlooking  adjacent  ijropetty,  the 
owner  of  the  servient  estate  can  not  build  thereon  at  less  than  3  meters 
distance,  to  be  measured  according  to  the  manner  mentioned  in  article 
683. 

Section  sixth. — Drainage  ofhuildings. 

Art.  586.  The  owner  of  a  building  is  obliged  to  constnict  liis  roofs 
or  coverings  in  such  a  manner  that  rain  water  may  fall  on  his  owii  land 
or  on  the  street  or  public  place,  and  not  on  the  land  of  his  neighbor. 
Even  if  it  falls  on  his  own  land,  the  owner  is  obliged  to  collect  it  in 
such  manner  that  it  will  not  injure  the  adjoining  estate. 

Aet.  587.  The  owner  of  the  estate  charged  with  an  efisement  of 
receiving  water  discharged  from  roofs  may  build  in  such  manner  as  to 
receive  the  waters  upon  his  own  roof,  or  give  them  another  outlet, 
ill  accordance  with  the  local  ordinances  or  customs,  and  so  as  not  to 
be  burdensome  or  detrimental  to  the  dominant  estate  in  any  manner 
whatsoever. 

Aet.  588.  "When  the  yard  or  court  of  a  house  is  inclosed  between 
others,  and  it  should  not  be  possible  to  give  an  outlet  through  the 
house  itself  to  the  rain  water  collected  therein,  the  estabiisliment  of  an 
easement  of  drain  may  be  demanded,  giving  an  outlet  to  the  waters  at 
the  point  of  the  contiguous  estates  where  its  egress  may  be  the  easiest, 
and  establishing  a  conduit  fur  the  drain  iu  such  manner  as  to  cause 
the  least  damage  to  the  servient  estate,  after  the  proper  indemnity. 

Section  seventh, — Intermediate  distanees  and  worJcs  for  certain  con- 
utructi&as  awl  plantings. 

Art,  589.  Buildings  can  not  be  constructed  nor  plantings  made 
near  fortified  places  or  fortresses  without  submitting  to  the  conditions 
required  by  the  special  laws,  ordinances,  and  regulations  relating 
thereto. 

Art.  590.  Ho  one  shall  construct  near  a  wall  belonging  to  another, 
or  near  a  party  wall,  wells,  sewers,  aqueducts,  kilns,  forges,  chimneys, 
stables,  or  make  deposits  of  corrosive  material,  or  build  manufactories 
operated  by  steam,  or  factories  which  by  reason  of  their  character  or 
prodiLcts  are  dangerous  or  noxious,  without  observing  the  distances 
prescribed  by  the  regulations  and  customs  of  the  locality  and  without 
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making  the  necessary  protective  woi'bs,  subject  in  regard  to  form  to  the 
conditions  prescribed  by  said  regulations. 

In  the  absence  of  regulations  the  precautious  which  may  be  con- 
sidered necessary  shall  be  taken,  after  an  expert  opinion,  in  order  to 
avoid  any  damage  to  the  neighboring  estates  or  baildings. 

Art.  591.  Trees  shall  not  be  planted  near  another's  estate,  except  at 
the  distance  authorized  by  the  ordinances  or  customs  of  the  locality,  and 
in  their  absence  at  a  distance  of  'i  meters  from  the  dividing  line  of  the 
estates,  if  the  planting  is  made  of  tall  trees,  and  at  50  centimeters  if 
the  planting  is  of  shrubs  or  small  trees, 

Every  owner  has  a  right  to  demand  that  trees  which  may  be  planted 
in  the  future  at  a  lesser  distance  from  his  estate  be  uprooted. 

Art.  592.  Should  the  branches  of  any  tree  extend  over  a  neighbor- 
ing estate,  gardens,  or  yards,  the  owner  of  the  latter  shall  have  a  right 
to  demand  that  they  be  cut  in  so  far  as  they  extend  over  bis  property; 
and  should  the  roots  of  the  neighboring  trees  extend  into  another's 
land  the  owner  of  said  land  may  himself  cut  them  within  his  estate. 

Aet.  593.  Trees  existing  in  a  party  live  hedge  shall  also  be  consid- 
ered aa  party  trees,  and  any  of  the  owners  has  a  right  to  demand  their 
uprooting. 

Trees  serving  as  boundary  marks  are  excepted,  which  may  only  be 
ujirooted  by  common  consent  of  the  owners  of  the  adjoining  estates. 

GHAP'l'BE  THIRD. 
Voluntary  easements. 

Art.  594.  Every  owner  of  an  estate  has  a  right  to  charge  it  with  all 
the  easementa  he  may  deem  fit,  and  in  the  manner  and  form  that  he 
may  consider  best,  provided  he  does  not  violate  the  laws  nor  public 
order. 

Art.  595.  The  owner  of  an  estate  the  usufruct  of  which  belongs  to 
another  may  impose  thereon,  without  the  consent  of  the  usufructuary, 
any  easements  not  injuring  the  tight  of  usufruct. 

Art.  596.  When  one  person  has  the  legal  title  in  an  estate  and 
another  has  the  beneficial  title,  no  perpetual  voluntary  easement  can 
he  established  thereon  without  the  consent  of  both  parties  in  interest. 

Aet,  597.  In  order  to  impose  an  easement  on  an  undivided  estate, 
the  consent  of  all  the  part  owners  shall  be  required. 

The  consent  given  by  some  only  shall  remain  in  suspension  until 
every  one  of  the  joint  or  co-owners  agrees  thereto. 

But  the  consent  given  by  one  of  the  part  owners  severally  shall  bind 
the  grantor  or  his  successors,  eveu  if  they  be  so  by  private  title,  not  to 
prevent  the  exercise  of  the  right  granted. 

Art.  598.  The  title,  and  in  a  proper  case  the  possession,  of  an  ease- 
ment acquired  by  prescription  determines  the  rights  of  the  dominant 
estate  and  the  obligation  of  the  servient  estate.  In  its  absence  the 
easement  shall  be  governed  by  such  provisions  of  this  title  which  may 
be  applicable. 
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Art.  599.  If  the  owner  of  tbe  servient  estate  has  bound  Itimself  at  the 
time  of  creating  the  easement  to  defray  the  cost  of  the  works  tequircd 
for  the  use  aud  preservation  thereof  he  may  free  himself  from  this 
charge  by  abandoning  his  estate  to  the  owner  of  the  dominant  estate. 

Art.  coo.  Pasturage  in  coininou  may  only  be  establislied  in  the  future 
by  an  express  consent  of  the  owners,  contained  in  a  contract  or  last 
will,  and  not  in  favor  of  a  nniversality  of  jtersous  or  a  universality  of 
property,  but  in  favor  of  specified  individuals  and  on  estates  also  defi- 
nite and  specified. 

An  easement  established  in  accordance  with  this  article  shall  be 
governed  by  the  instrument  of  its  creation. 

Art.  COl.  Pasturage  in  common  in  public  lauds,  whether  belonging 
to  the  municipalities  or  to  the  State,  shall  be  governed  by  the  adminis- 
trative laws. 

Art.  602.  If  pasturage  in  common  exists  between  residents  of  one  or 
more  towns,  the  owner  who  incloses  an  estate  with  a  fence  or  hedge 
shall  free  the  same  from  the  pasturage  in  common.  The  other  ease- 
ments, nevertheless,  estabhshed  on  the  same  shall  continue. 

The  owner  who  incloses  his  estate  shall  preserve  his  right  to  the 
pasturage  in  common  in  the  other  estates  which  are  not  inclosed. 

Art.  e03.  The  owner  of  land  encumbered  by  the  easement  of  pas- 
turage may  redeem  it  by  paying  tlie  value  thereof  to  those  having  the 
right  thereto. 

In  the  absence  of  an  agreement,  the  amount  of  said  redemption  shall 
be  fixed  upon  the  basis  of  4  per  cent  of  the  annual  value  of  the  pas- 
turage, fixed  by  an  expert  appraisal. , 

Art.  604.  The  provisions  contained  iu  the  preceding  article  are  appli- 
cable to  easements  established  for  the  use  of  firewood  and  other  prod- 
ucts of  forests  which  are  private  property. 

TlTi^  Vlli. 
The  regintry  of  propm-ty. 

PIRST   AND    LAST   CHAPTICB. 

AK'i'.  605.  The  purpose  of  tlie  registry  of  jn'operty  is  to  enter  or  re- 
cord therein  the  instruments  aud  contracts  relating  to  ownership  and 
other  property  rights  in  real  property. 

Art.  600.  The  titles  of  ownership  or  of  other  property  rights  relat- 
ing to  real  estate  which  are  not  properly  recorded  or  entered  in  the 
registry  of  property  shall  not  iirejudice  third  persons. 

AUT.  007.  The  registry  of  property  shall  be  public  for  those  who  have 
a  known  interest  iu  ascertaining  the  condition  of  real  property  or 
property  rights  recorded  or  entered  therein. 

Art.  608.  The  provisions  of  the  mortgage  law  shall  be  observed  witli 
regard  to  the  determination  of  instruments  subject  to  record  or  entry, 
the  form,  effect,  and  extinction  of  the  same,  the  manner  of  keeping  the 
registry,  aud  value  of  the  entries  contained  iu  the  books  of  the  same. 
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BOOK  THIRD. 

DIFFERENT    WAYS   OF   ACQUIRING   OWNERSHIP. 

Freliminarg  provision. 

Aet.  609.  Ownership  is  acquired  by  retention. 

Ownership  and  other  property  rights  are  acquired  and  transmitted 
by  law,  by  gift,  by  testate  or  intestate  succession,  and,  in  consequence 
of  certain  contracts,  by  tradition. 

Title  I. 

Set&ntioH. 

Art,  610.  Things  are  acquired  by  retention  which  can  be  appro- 
priated by  reason  of  their  natiu'e,  which  have  no  owners,  such  as  ani- 
mals which  are  the  object  of  hunting  and  fishing,  hidden  treasure,  and 
abandoned  property, 

Akt.,61].  The  right  to  hunt  and  flsh  is  governed  by  special  laws. 

Aet.  612.  The  owner  of  a  swarm  of  bees  shall  have  a  right  to  pursue 
"them  on  another's  estate,  indemnifying  the  possessor  of  the  latter  for 
the  damage  caused.  Should  it  be  inclosed,  he  shall  require  the  consent 
of  the  owner  to  enter  the  same. 

Should  the  owner  not  have  pursued,  or  should  he  abandon  the  pur- 
suit of  the  swarm  for  two  consecutive  days,  the  possessor  of  the  estate 
may  take  or  retain  it. 

The  owner  of  tamed  animals  may  also  claim  them  within  twenty  days, 
counted  from  the  date  of  their  retention  by  another.  After  this  period 
has  elapsed,  tliey  sliall  belong  to  the  person  who  may  have  caught  and  ■ 
kept  them. 

Art.  613.  Pigeons,  rabbits,  and  Jish,  which,  from  their  respective 
breeding  places,  should  pass  to  another  one,  belonging  to  a  different 
owner,  shall  be  the  property  of  the  latter,  provided  they  have  not  been 
enticed  by  means  of  some  trickery  or  fraud. 

Art.  614.  A  person  finding  a  treasure  by  chance,  hidden  on  another's 
property,  shall  have  the  right  granted  him  by  article  351  of  this  code. 

Art.  615,  A  person  finding  any  personal  property,  which  is  not 
treasure,  must  return  it  to  its  former  possessor.  Should  the  latter  be 
unknown,  be  must  deliver  it  immediately  to  the  mayor  of  the  town 
vphere  the  find  was  made. 

The  mayor  shall  publish  it  in  the  usual  manner  two  consecutive  Sun- 
days, 
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Sbonld  it  not  be  possible  to  keep  the  personal  property  found  with- 
out iujury  or  witbout  incurring  expenses  greatly  reducing  its  value,  it 
shall  be  sold  at  public  auction,  after  eight  days  have  elapsed  from  tiie 
second  advertisement,  without  the  owner  having  apppeared,  and  the 
proceeds  shall  be  deposited. 

After  two  years  have  elapsed  from  the  date  of  the  second  advertise- 
ment, without  the  owner  having  appeared,  the  thing  found  or  its  value 
shall  be  awarded  to  the  person  who  found  it. 

The  hitter,  or  the  owner  in  a  proper  case,  shall  be  obliged  to  pay  the 
costs. 

Akt.  616.  Should  the  owner  appear,  in  due  time,  he  shall  be  obliged 
to  pay,  aa  a  reward  to  the  finder  of  the  thing,  a  tenth  part  of  the  sum 
or  of  the  value  of  the  article  found.  If  the  value  of  the  find  exceeds 
2,000  pesetas,  the  reward  shq.ll  be  reduced  to  a  twentieth  with  regard  to 
the  excess. 

Aet.  617.  The  rights  to  goods  jettisoned,  or  to  those  cast  ashore  by 
the  waves,  whatever  their  nature  may  be,  or  to  plants  and  herbs  grow- 
ing on  the  seashore,  are  fixed  by  special  laws. 


CHAPTER  PIEST. 
Nature  of  gifts. 

Aet.  618.  A  gift  is  au  act  of  liberality  by  which  a  person  disposes 
gratuitously  of  a  thing  in  favor  of  another,  who  accepts  it. 

Art.  619.  A  gift  is  also  what  is  given  a  person  by  reason  of  his 
merits  or  for  services  rendered  the  donor,  provided  it  does  not  consti- 
tute a  recoverable  debt,  or  that  which  imposes  upon  the  donee  a  burden 
inferior  to  the  value  of  the  gift. 

Art.  020.  Gifts  which  are  to  become  effective  upon  the  death  of  the 
donor  partake  of  the  nature  of  provisions  by  last  will  and  shall  be  gov- 
erned by  the  laws  established  for  testamentary  succession. 

Aei.  621.  Gifts  which  are  to  produce  their  eftects  inter  vivos  shall  be 
governed  by  the  general  provisions  of  contracts  and  obligations  in  all 
that  Is  not  determined  in  this  title. 

Art.  622.  Gifts  for  valuable  considerations  shall  be  governed  by  the 
laws  of  contracts,  and  those  for  valuable  considerations  by  the  provi- 
sions of  this  title  with  regard  to  the  part  exceeding  tlie  value  of  the 
charge  imposed. 

Art.  623.  A  gift  is  consummated  upon  the  donor  having  knowledge 
of  its  acceptance  by  the  donee. 
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CHAPTEE   SECOND. 

Persons  -icho  van  bestow  or  receive  gifts. 

Art.  024.  All  persons  who  can  contract  and  dispose  of  tlieir  property 
may  bestow  gifts. 

Aet.  625.  All  persons  who  ai'e  not  especially  disqualified  by  law 
tberefor  may  accept  gifts. 

Art.  620.  Persons  who  can  not  enter  into  contracts  can  not  accept 
conditional  gifts  or  those  involving  valuable  considerations  without  the 
intervention  of  their  legal  representatives. 

Art,  627.  Gifts  made  to  persons,  conceived  but  yet  unborn,  may  be 
accepted  by  the  persons  who  would  legally  represent  them  if  they 
should  already  be  born. 

Art.  628.  Gifts  made  to  incapacitated  persons  are  void  even  though 
made  in  a  fictitious  manner,  under  the  guise  of  another  contract,  by  a 
third  person. 

Art.  629.  A  gift  does  not  bind  the  donor  nor  produce  any  etfeet  until 
accepted. 

Art.  C30.  The  donee  must,  under  pain  of  nullity,  accept  the  gift  in 
person  or  through  a  person  authorized  by  a  special  power  for  the  pur- 
pose or  having  n  general  or  snfflcient  power  of  attorney. 

Art,  631.  Persons  accepting  a  gift  representing  others  who  can  not 
do  so  in  person  are  obliged  to  obtain  the  notification  and  record  referred 
to  in  article  633. 

Art.  632.  Gifts  of  personal  property  may  be  made  verbally  or  in 
writing. 

The  verbal  one  requires  the  simidtaneous  delivery  of  the  thing 
bestowed  as  a  gift,  In  the  absence  of  this  requisite  the  gift  shall  pro- 
duce no  effect  if  not  made  in  writing  and  if  the  acceptance  does  not 
appear  in  the  same  manner. 

Art.  633.  In  order  that  a  gift  of  real  property  may  be  valid  it  shall 
be  made  in  a  public  instrument,  stating  therein  in  detail  the  property 
bestowed  as  a  gift  and  the  amount  of  the  charges,  which  the  donee 
must  satisfy. 

The  acceptance  may  be  made  in  the  same  instrument  bestowing  the 
gift  or  in  a  different  one;  but  it  shall  produce  no  effect  if  not  made 
during  the  life  of  the  donor. 

If  made  in  a  different  instrument  the  acceptance  shall  be  communi- 
c;tted  to  the  donor  in  an  authentic  manner,  and  this  proceeding  shall 
be  recorded  in  both  instruments. 

CHAPTER  THIRD. 

Effects  and  limitations  of  gifts. 

Art.  634.  A  gift  may  include  all  the  actual  property  of  the  donor  or 
a  part  thereof,  provided  the  latter  reserves,  by  legal  title  or  in  usufruct, 
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what  is  required  for  liia  support  in  a  condition  corresponding  to  his 
circumstances. 

Aet.  635.  A  gift  can  not  include  future  property. 

By  future  property  is  considered  that  which  the  donor  can  not  dis- 
pose of  at  the  time  of  the  gift. 

Art.  030.  Ifotwithstandingtbei}rovisiijn8of  article  034,  no  person  can 
give  nor  receive,  by  way  of  gift,  more  than  what  he  can  give  or  receive 
by  will, 

A  gift  shall  be  considered  void  in  all  that  exceeds  said  limits. 

Aet.  037.  Wlie;i  a  gift  has  been  made  to  eevenil  persons  jointly,  it 
shall  be  understood  as  in  equal  shares;  aud  there  shall  be  among 
them  no  right  of  aecretion  unless  the  donor  has  otherwise  ordered. 

From  these  provisions  are  excepted  gifts  made  jointly  to  hnsband 
and  wife,  who  shall  have  such  right  if  the  donor  has  not  disposed 
otherwise. 

Aet.  638.  The  donee  is  subrogated  to  all  the  rights  and  actions  which, 
in  case  of  eviction,  would  correspond  to  the  donor.  The  latter  on  his 
side  is  not  obliged  to  warrant  the  things  bestowed  as  a  gift,  unless  the 
gift  is  for  a  valuable  consideration,  in  which  case  the  donor  shall  be 
liable  for  the  eviction  to  the  amount  of  the  charge. 

Art.  63!>.  The  donor  may  reserve  to  himself  the  right  to  dispose  of 
some  of  the  property  bestowed  as  gift  or  of  an  amount  as  a  charge 
thereon ;  bub  should  he  die  without  having  made  use  of  this  right,  the 
property  or  tlie  sum  which  may  have  been  reserved  sball  belong  to  the 
donee. 

Art.  040.  Ownership  can  also  be  bestowed  as  a  gift  to  a  person,  and 
the  usufruct  to  another  or  others,  with  the  limitations  established  by 
Art.  781  of  this  code. 

Art.  C41.  The  reversion  in  favor  of  the  donor  only,  in  any  case  and 
under  any  circumstaiices,  may  also  be  validly  established,  but  not  in 
favor  of  other  persons,  except  in  the  same  cases  and  under  similar  limi- 
tations, as  prescribed  in  this  code  for  testamentary  substitutions. 

The  reversion,  stipnlated  by  the  donor  in  favor  of  a  third  person  in 
contravention  of  the  provisions  of  the  foregoing  paragxaph,  is  void,  but 
it  shall  not  cause  the  annulment  of  the  gift. 

Art.  042.  When  the  gift  has  been  bestowed,  imposing  ou  the  donee 
the  duty  of  paying  the  debts  of  the  donor,  if  the  clause  should  contain 
no  other  declaration,  the  former  shall  only  be  bouud  to  pay  those  con- 
tracted before  the  bestowal  of  the  gift. 

Art.  643.  Should  tliere  be  no  stipulation  as  to  the  payment  of  debts 
the  donee  shall  be  liable  for  them  only  if  the  gift  has  been  made  to 
defraud  creditors. 

The  gift  shall  always  be  presumed  as  having  been  made  to  defraud 
creditors  when,  at  the  time  of  bestowing  it,  the  donor  has  not  reserved 
to  himself  property  sufftcient  to  pay  the  debts  contracted  prior  thereto. 
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fiHAl'TBR   FOURTH. 

Revocation  iind  reduction  of  ffifts. 

Article  644.  Every  gift  inter  vivos  made  by  a  person  having  no 
legitimate  cliildreu  nor  descendants  nor  legitimiKed  by  a  subsequent 
marriage  is  revoked  by  tlie  juere  fact  of  tbe  occnrrv,nce  of  any  of  the 
following  cases: 

1.  When  the  donor,  after  tbe  gift,  Bboukl  have  legitimate  or  legiti- 
mized or  acknowledged  natural  cliildren,  even  sbould  they  be  post- 
humous, 

2.  When  tlie  child  of  the  donor,  whom  he  supposed  dead  when  he 
bestowed  the  gift,  is  found  to  be  alive. 

Art,  64.5.  If  the  gift  is  rescinded  by  the  subsequent  birth  of  children, 
the  things  bestowed  as  a  gift  shall  be  returned  to  tbe  donor,  or  their 
value,  if  the  donee  has  sold  them. 

Should  they  .be  mortgaged,  the  donor  may  cancel  the  mortgage,  pay- 
ing the  sum  secured  by  it,  being  entitled  to  demand  the. sum  paid  of 
the  donee. 

When  the  things  can  not  be  restoreil  tliey  shall  be  apjiraised  at  their 
value  at  the  time  of  the  bestowal  of  the  gift, 

Art.  64(J.  Tbe  action  of  revocation  by  the  subsequent  birth  of  chil- 
dren shall  prescribe  aft«r  five  years,  counted  from  the  birtb  of  the  last 
child,  or  from  the  legitimation  or  acknowledgment  or  from  the  time 
news  was  received  of  the  existence  of  the  one  who  was  believed  deatl. 

This  action  can  not  be  renounced  and  is  transmitted  on  the  death  of 
the  donor  to  his  children  and  to  their  legitimate  descendants. 

Art.  047.  The  gift  shall  be  revoked  at  the  instance  of  the  donor  if 
the  donee  has  not  complied  with  any  one  of  the  couditions  imposed 
upon  him  by  the  former. 

In  snch  case  the  things  bestowed  as  a  gift  shall  revert  to  the  donor, 
all  the  alienations  made  by  the  donee  and  the  mortgages  he  may  have 
placed  thereon  being  rendered  void  with  the  limitation  with  regard  to 
third  parties  established  in  the  mortgage  law. 

Art.  648.  A  gift  may  also  be  revoked  at  the  instance  of  the  donor, 
by  reason  of  ingratitnde,  iu  the  following  cases: 

1.  When  the  donee  commits  any  crime  against  the  ])ersou,  the  honor, 
or  the  property  of  the  donor. 

2.  Wlien  the  donee  charges  the  donor  with  any  of  the  crimes  giving 
rise  to  official  proceedings  or  public  accusation,  even  though  he  proves 
it,  unless  the  crime  should  have  been  committed  against  the  donee  him- 
self, his  wife,  or  the  children  uuder  his  authority, 

3.  When  the  latter  improperly  refuses  him  support. 

Art.  6i9,  When  a  gift  is  revoked  by  reason  of  ingratitude,  the  alien- 
ations and  mortgages  made  prior  to  the  entry  of  the  complaint  for  revo- 
cation ill  the  registry  of  property  shall,  nevertheless,  be  valid. 

Subsequent  ones  shall  be  void. 
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Aii:l',  G.'iO.  Ill  tlie  case  referred  to  in  the  first  paragraph  of  tlie  pre- 
ceding article  the  donor  shall  have  a  right  to  exact  from  the  iloaee  the 
valueof  the  properly  alienated,  which  he  can  not  recover  from  the  third 
persons,  or  the  amount  for  which  they  have  been  mortgaged. 

For  the  appraisal  of  the  value  ot  such  property  the  time  the  gift 
was  bestowed  shall  be  taken  into  consideration. 

Art.  651.  If  the  gift  should  be  revoked  for  any  of  the  reasons  stated 
in  article  6i4  or  for  ingratitude,  or  when  it  should  be  reduced  on  account 
of  being  void,  the  donee  shall  not  return  the  fruits,  except  from  the  date 
of  the  institution  of  the  complaint. 

If  tlie  revocation  should  he  based  on  the  failure  to  comply  with  any 
one  of  the  conditions  imposed  by  the  gift,  the  donee  shall,  besides  the 
property,  return  the  fruits  he  may  have  collected  after  the  nonfulfill- 
ment of  the  condition. 

Akt.  052.  The  action  granted  the  donor  for  causes  of  Ingratitude 
can  not  be  renounced  in  advance.  This  action  prescribes  after  one 
year,  counted  from  the  time  the  donor  had  knowledge  of  the  fact  and 
was  able  to  institute  the  action. 

Art.  653.  This  action  shall  not  be  transmitted  to  the  heirs  of  the 
donor  if  the  latter  should  havebeeu  able  to  institute  it  and  did  not  do  so. 

Neither  can  it  be  instituted  against  the  heirs  of  the  donee,  unless  at 
his  death  the  suit  had  already  been  brought. 

Abt.  654.  Gifts  which,  in  accordance  with  the  provisions  of  article 
636,  may  be  void  after  computing  the  net  value  of  the  property  of  the 
donor  at  the  time  of  his  death  must  be  reduced  with  regard  to  the 
excess,  but  this  reduction  shall  not  prevent  tliem  from  being  valid 
during  the  lifeof  the  donor,  nor  the  donee  from  appropriating  the  fruits. 

For  the  reduction  of  gifts  the  provisions  of  this  chapter  and  of  articles 
820  and  821  of  this  code  shall  be  observed, 

Aet.  655.  The  reduction  of  gifta  can  be  demanded  only  by  the  per- 
sons who  have  a  right  to  a  legal  portion  or  to  an  aliquot  part  of  the 
estate  and  their  Heirs  or  legal  representatives. 

The  persons  included  in  the  preceding  paragraph  can  not  renounce 
their  right  during  the  life  of  the  donor,  neither  by  an  express  statement 
nor  by  giving  their  consent  to  the  gift. 

Tlie  donees,  the  legatees  who  are  not  to  receive  an  aliquot  part,  and 
the  creditors  of  the  deceased  can  not  request  the  reduction  or  derive 
any  benefit  therefrom. 

Art.  656.  If  there  are  two  or  more  gifta,  and  all  can  not  be  covered 
by  the  disposable  part  of  the  estate,  the  latest  ones  shall  either  be  can- 
celed or  reduced  with  regard  to  the  excess. 

Title  III. 

Successions. 

GBBEHAI.  1' no  VISIONS. 

Art.  657.  The  rights  to  the  succession  of  a  person  are  transmitted 
from  the  moment  of  his  death. 
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Aht.  658.  Saccessiou  is  granted  either  by  the  will  of  the  man  as 
expressed  in  a  will  or,  in  its-absence,  by  provision  of  law. 

Tlie  first  is  called  testamentary,  the  second  legal  succession. 

It  may  also  be  bestowed  partly  by  wil!  of  man  and  partly  by  provi- 
sion of  law. 

Aht,  659.  The  inheritance  inclndes  all  the  property,  rights,  and 
obligations  of  a  person,  which  are  not  extinguished  by  his  death. 

Art.  660.  An  heir  is  a  person  succeeding  under  an  universal  title; 
and  a  legatee,  one  sacceding  under  a  special  title. 

Art.  661.  Heirs  succeed  the  deceased  in  all  his  rights  and  obliga- 
tions by  the  mere  fa«t  of  his  death. 

CHAPTER   PIRST. 


Section  first, — Capacity  to  depose  by  will. 

Art.  062,  All  persons  who  are  not  expressly  prohibited  by  law  may 
make  a  will. 
AE'I,  663.  The  following  are  disqualified  to  make  wills: 

1.  Persons  of  either  sex  under  14  years  of  age. 

2.  Persons  who  permanently  or  temporarily  are  not  of  sound  mind. 
Art.  664.  A  will  made  before  mental  alienation  is  valid. 

Art.  665.  Whenever  a  lunatic  desires  to  make  a  will  during  a  lucid 
interval,  the  notary  shall  appoint  two  physicians  to  examine  him  pre- 
viously, and  he  shall  not  execute  it  unless  the  latter  answer  for  the 
capacity  of  the  testator,  includiog  their  opinion  in  the  will,  which  shall 
be  subscribed  by  the  physicians  besides  the  witnesses. 

Art.  666.  Hi  order  to  judge  of  the  capacity  of  the  testator,  his  con- 
dition at  the  time  of  the  execution  of  the  will  only  shall  be  taken  into 
consideration. 

Section  second. —  Wills  in  general. 

Art.  667.  The  act  by  which  a  person  disposes  of  all  his  property  or 
of  apart  of  it,  to  take  effect  after  his  death,  is  called  a  will. 

Art.  668.  The  testator  may  dispose  of  his  property  either  under 
title  of  inheritance  or  under  that  of  legacy. 

In  case  of  doubt,  even  if  the  testator  has  not  actually  used  the  word 
"heir,"  if  his  will  is  clear  on  this  point,  his  disposition  shall  be  valid 
as  made  under  a  title,  either  uuiversal  or  of  inheritance. 

Art.  669.  Two  or  more  persons  can  not  make  a  will  conjointly  or  in 
the  same  instrument,  either  for  their  reciprocal  benefit  or  for  the  bene- 
fit of  a  third  person. 

Art.  670.  A  will  is  absolutely  a  personal  act.  The  making  of  it,  either 
wholly  or  partially,  cau  not  be  left  to  the  discretion  of  a  third  person, 
nor  can  it  be  made  through  a  trustee  or  agent. 

Neither  can  there  be  left  to  the  discretion  of  a  third  person  the  con- 
tinuance of  the  appointment  of  heirs  or  legatees,  nor  the  designation 
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of  tlie  portions  to  wliicli  tlioy  are  to  succeed  when  they  are  iiominally 
ill  sti  bated. 

Art.  671,  The  testator  may  intrust  to  a  third  iiersoii  tlie  distribution 
of  the  sums  he  may  leave  in  general  to  specified  classes,  such  as  relatives, 
the  poor,  or  charitable  institutions,  and  also  the  designation  of  the 
persons  or  institutions  to  which  such  sums  are  to  be  applied. 

Art.  672.  Any  provision  relating  to  tlie  institution  of  lieirs,  bequests, 
or  legacies,  made  by  the  testator,  referring  to  private  memoranda  or 
papers  which  after  his  death  may  appear  in  his  domicile  or  outside 
thereof,  shall  be  void  if  such  memoranda  or  papers  do  not  fulfill  the 
requisites  prescribed  for  holographic  wills. 

Ar'I,  073.  A  will  executed  under  duress,  deceit,  or  fraud,  shall  be 
void. 

Art.  674.  A  person  who,  ■  by  deceit,  fraud,  or  violence,  prevents 
another  person,  of  whom  he  is  the  intestate  heir,  from  unrestrictedly 
executing  his  last  will,  shall  be  deprived  of  his  right  to  the  inheritance 
without  prejudice  to  the  criminal  liability  be  may  have  incurred. 

Art.  Giry.  Every  testamentary  provision  shall  be  understood  in  the 
literal  meaning  of  its  words,  unless  it  clearly  appears  tltat  tlie  will  of 
the  testator  was  different.  In  case  of  doubt,  that  which  appears  most 
in  accordance  with  the  intention  of  the  testator,  according  to  the  tenor 
of  the  same  will,  shall  be  observed. 

A  testator  can  not  prohibit  the  contest  of  liis  will  in  the  eases  in 
which  there  exists  nullity  specified  by  law. 

Section  third, — Formofwill^. 

Art.  67C.  Wills  may  be  ordinary  or  special. 

Ordinary  wills  may  be  holographic,  open,  or  closed. 

Art.  077.  Military  and  maritime  wills  and  those  executed  in  foreign 
countries  are  considered  special. 

Art.  CT8.  A  will  is  called  holographic  when  the  testator  writes  it  in 
his  own  hand  in  the  form  and  with  the  requisites  mentioned  in  article  - 
68S. 

Art.  679.  A  will  is  open  whenever  the  testator  expresses  his  last 
will  in  the  presence  of  the  persons  who  must  anthenticate  the  act,  they 
being  informed  of  its  provisiOTis. 

Art.  680.  A  will  is  closed  when  the  testator,  without  revealing  his 
last  will,  declares  that  it  is  contained  in  the  instrument  which  he  pre- 
sents to  the  persons  who  are  to  authenticate  the  act. 

Art.  081,  The  following  can  not  be  witnesses  to  wills: 

1.  Women,  with  the  exception  of  the  provisions  of  article  701. 

2.  Males  under  age,  with  the  same  exception. 

3.  Persons  who  are'  not  residents  or  domiciled  in  the  place  of  the 
execution,  with  the  exception  of  tlie  cases  excepted  by  law. 

4.  Blind  persons  and  those  totaUy  deaf  and  dumb. 

5.  Persons  who  do  not  iinderstand  the  language  of  the  testator. 
0.  Persons  of  unsound  mind. 
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7.  Persons  who  have  been  condemned  for  the  crimes  of  forgery  of 
public  or  private  instruments,  for  perjury,  and  those  suflering  the 
penalty  of  civil  interdiction. 

8.  The  clerks,  amanuenses,  servants,  or  relatives  within  the  fourth 
degree  of  consanguinity  or  second  of  affinity  of  the  iiotary  who  authen- 
ticates the  will. 

Art,  682,  Neither  can  the  heirs  and  legatees  named  in  an  open  will, 
nor  the  relatives  of  the  same  within  the  fourth  degree  of  consanguinity 
or  second  of  affinity,  be  witnesses  thereto. 

There  are  not  included  in  this  prohibition  the  legatees  and  their  rela- 
tives when  the  legacy  is  of  some  personal  property  or  of  a  sum  of  small 
importance  compared  with  the  amount  of  the  estate. 

Aet.  683.  In  order  that  a  witness  may  be  declared  disgualifled,  it  is 
necessary  that  the  reason  of  his  disqualification  existed  at  the  time  of 
the  execution  of  the  will. 

Art.  684.  The  presence  of  two  interpreters,  designated  by  the  testator 
to  translate  his  provision  into  Spanish,  is  required  for  making  a  will  in 
a  foreign  language.    The  will  must  be  written  in  the  two  languages. 

Art.  685.  The  notary  and  two  of  the  witnesses  who  authenticate  the 
will  must  be  acquainted  with  the  testator,  and  should  they  not  know 
him  he  shall  be  identifleil  by  two  witnesses  who  are  acquainted  with 
him  and  are  known  to  the  notary  and  to  the  attesting  witnesses.  The 
notary  and  the  witnesses  shall  also  assure  themselves  that  in  their 
opinion  the  testator  has  the  legal  capacity  required  to  make  a  will. 

Witnesses  authorizing  a  will  without  the  attendance  of  a  notary,  in 
the  cases  of  articles  700  and  701,  are  under  the  same  obligation  of  being 
acquainted  with  the  testator. 

Art.  688.  Should  it  not  be  possible  to  identify  the  person  of  the  tes- 
tator in  the  manner  prescribed  in  the  preceding  article,  this  circum- 
stance shall  be  stated  by  the  notary  or  by  the  witnesses  in  a  proper  case, 
mentioning  the  documents  which  the  testator  may  present  for  such 
purpose  and  giving  a  personal  description  of  the  same. 

If  the  will  should  be  contested  for  snch  a  cause,  the  burden  of  prov- 
ing the  identity  of  the  testator  is  on  the  person  supporting  its  validity. 

Art,  687,  Any  will,  in  the  execution  of  which,  the  formalities, 
respectively  established  in  this  chapter,  have  not  been  observed,  shall 
be  void. 

Section  fourth. — HologrwpMe  wills, 

■  Ar'I',  688.  Holographic  wills  can  only  be  executed  by  persons  of  age. 
In  order  that  this  will  may  be  valid,  it  must  be  drafted  on  stamped 
paper,  corresponding  to  the  year  of  its  execution,  and  be  written  in  its 
entirety  and  signed  by  the  testator,  giving  the  year,  month,  and  day  of 
its  execution. 

If  it  should  contain  words  erased,  corrected,  or  interlined,  the  testator 
must  mention  them  over  liis  signature. 
C433- -7 
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Foreigners  may  execute  holograithio  wills  iu  their  own  lauguage. 

Art.  C80.  Holographic  wills  sliall  be  placed  in  a  protocol,  being  pre- 
sented for  tliis  purpose  to  tbe  judge  of  first  instance  of  the  last  domi- 
cile of  the  testator,  or  to  the  one  of  the  place  where  he  died,  within  five 
years,  counted  from  the  day  of  his  death.  Without  this  requisite  it 
shall  not  be  valid. 

Abt.  690.  The  person  witli  whom  such  will  may  have  been  deposited 
must  present  it  to  the  court  as  soon  as  he  receives  notice  of  the  death 
of  the  testator,  and  should  he  not  do  so  withiu  the  ten  following  days, 
he  shall  be  liable  for  the  losses  and  damages  which  may  be  caused  by 
the  delay. 

It  may  also  be  presented  by  any  person  who  may  have  an  interest  in 
the  will  as  heir,  legatee,  executor,  or  in  any  other  capacity  whatsoever. 

AR'i.  091.  After  the  holographic  will  has  been  presented  and  the 
death  of  the  testator  has  been  proven,  the  judge  shall  open  it,  if  it 
should  be  in  a  closed  cover,  shall  rubricate,  together  with  the  clerk,  all 
the  leaves  and  shall  prove  its  identity  through  three  witnesses  who  are 
acquainted  with  the  handwriting  and  signature  of  the  testator,  and 
who  depose  that  they  have  no  reasonable  doubt  that  the  will  was 
written  and  signed  by  the  testator's  own  baud. 

In  the  absence  of  competent  witnesses,  or  if  those  examined  have 
any  doubts,  and  provided  the  judge  considers  it  proper,  he  may  employ 
handwriting  experts  for  the  purpose  of  comparison. 

Aet.  693.  For  carrying  out  the  proceedings  mentioned  in  the  forego- 
ing article,  there  shall  bo  summoned  as  soon  as  possible,  the  surviving 
spouse,  if  there  is  one,  the  legitimate  ascendants  and  descendants  of 
the  testator,  and  in  the  absence  of  all  these,  the  brothers  and  sisters. 

If  these  persons  do  not  reside  within  the  judicial  district,  or  their 
existence  is  unknown,  or  being,  minors  or  incapacitated  persons  with- 
out legitimate  representation,  the  department  of  public  prosecution 
sliall  be  cited. 

The  persons  cited  may  be  present  at  the  observance  of  sneh  proceed- 
ings and  may  make,  at  the  time,  verbally,  the  proper  observations  with 
regard  to  the  authenticity  of  the  will. 

Art,  693.  If  the  judge  considers  that  the  identity  of  the  will  has 
been  proven,  he  shall  order  that  it  be  placed  in  the  protocol,  together 
with  the  proceedings,  in  the  registries  of  the  proper  notary,  who  shall 
give  to  the  interested  parties  the  copies  or  authenticated  copies  which 
may  be  proper.    In  other  cases  he  shall  refuse  to  place  it  in  the  protocol. 

Whatever  the  decision  of  the  judge  may  be  it  shall  be  carried  out, 
notwithstanding  objection,  the  rightsof  thepersons  interested  to  enforce 
it  iu  the  proper  suit  being  reserved. 

Section  fietk.— Open  wills. 

Art.  094.  An  open  will  shall  be  executed  before  a  notary,  qualified 
to  aet  at  the  place  of  its  execution,  and  three  competent  witnesses  who 
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can  see  and  understand  the  testator  und  of  whom  one,  at  least,  must 
know  how  and  he  able  to  write. 

From  this  rule  shall  only  be  excepted  the  cases  expressly  mentioned 
in  this  section. 

Art.  695.  The  testator  shall  express  his  lastwill  to  the  notary  and 
to  the  witnesses.  After  the  will  has  been  drafted  in  accordance  with 
the  same,  stating  the  place,  year,  month,  day,  and  hour  of  its  execution, 
it  shall  be  read  aloud  in  order  that  the  testator  may  declare  if  it  is  in 
accordance  with  his  wishes.  If  so,  it  shall  be  signed  immediately  by 
the  testator  and  by  the  witnesses  who  can  do  so. 

Should  the  testator  declare  that  he  does  not  know  how,  or  is  not  able 
to  sign,  one  of  the  attesting  witnesses  or  another  person  shall  do  so  for 
him  at  his  request,  the  notary  certifying  thereto.  This  shall  also  be 
done  if  any  one  of  the  witnesses  can  not  sign. 

The  notary  shall  always  state  that  in  his  judgment  the  testator  has 
the  legal  capacity  required  to  execute  the  will. 

Art.  696.  When  the  testator,  who  intends  to  make  an  open  will,  pre- 
sents his  testamentary  provisions  in  writing,  the  notary  shall  draft  the 
will  in  accordance  with  the  same,  and  shall  read  it  aloud  in  the  pres- 
ence of  the  witnesses,  in  order  that  the  testator  may  declare  if  Its  con- 
tents are  the  expression  of  his  last  will. 

Art.  097,  A  person  who  is  absolutely  deaf  shall  read  his  will  him- 
self; if  he  does  not  know  how  or  can  not  do  so  he  shall  designate  two 
persons  to  read  it  in  his  name,  always  in  the  presence  of  the  witnesses 
and  of  the  notary. 

Art.  698.  If  the  testator  is  blind,  the  will  shall  be  read  twice,  once 
by  the  notary,  in  accordance  with  the  provisions  of  article  695,  and  the 
other  time  in  the  same  manner  by  one  of  the  witnesses  or  by  any  other 
person  designated  by  the  testator. 

Art,  699,  All  the  formalities  mentioned  in  this  section  shall  take 
place  ia  a  single  act,  and  no  interruption  shall  be  allowed,  except  such 
a  one  as  may  he  caused  by  a  momentary  incident. 

The  notary  shall  certify,  at  the  end  of  the  will,  that  all  said  formalities 
have  been  complied  with  and  that  he  is  acquainted  with  the  testator  or 
with  the  witnesses  of  identification  in  a  proper  case. 

Art.  700.  If  thetestator  is  in  imminent  danger  of  death,  the  willmay 
be  executed  before  five  competent  witnesses  without  the  necessity  of  a 
jiotary. 

Art.  701.  In  case  of  an  epidemic,  the  will  may  also  be  executed 
without  the  intervention  of  a  notary,  before  three  witnesses  over  16 
years  of  age,  male  or  female. 

Art.  702.  In  the  cases  of  the  two  foregoing  articles,  the  will  shall 
be  written,  when  possible;  otherwise  the  will  shall  be  valid,  even 
though  the  witnesses  do  not  know  how  to  write. 

Art.  703.  The  will,  executed  in  accordance  with  the  jtrovisions  of 
the  three  preceding  articles,  shall  be  void  if  two  month.s  should  have 
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elapsed  from  tbe  time  the  testator  was  out  of  daager  of  death  or  the 
epidemic  ceased. 

When  the  testator  dies  within  aaid  period,  the  will  shall  also  be  void, 
if  withiu  three  months  after  Lis  death  application  is  not  made  to  the 
court  of  competent  jurisdiction  in  order  that  the  will  maybe  reduced  to 
a  public  instrnmeiit,  whether  it  was  executed  in  writing  or  verbally. 

Akt.  704.  Wills  executed  without  the  authentication  of  a  notary  shall 
be  void  if  they  are  not  afterwards  reduced  to  a  public  instrumeat  and 
placed  in  the  protocol  in  the  manner  prescribed  by  the  law  of  civil 
procedure. 

Art.  705.  When  an  open  will  is  declared  void  by  reason  of  non- 
compliance with  the  formalities  established  for  each  case,  the  notary 
who  may  have  authenticated  it  shall  be  liable  for  the  losses  and  dam- 
ages incurred  if  the  fault  arises  from  his  bad  faith  or  fix>m  inexcusable 
negligence  or  ignorance. 

Section  sixth — Closed  wills. 

Art.  706.  A  closed  will  may  be  written  by  the  testator  or  by  any 
other  person,  at  his  request,  on  common  paper,  giving  the  place,  day, 
montti,  and  year  of  its  execution. 

If  the  testator  writes  it  in  person,  he  shall  rubricate  all  the  sheets 
and  affix  his  signature  at  the  end,  after  mentioning  all  the  words  cor- 
rected, erased,  or  interlined. 

Should  another  person  write  it,  at  his  request,  the  testator  shall  put 
his  full  signature  on  all  the  sheets  and  at  the  foot  of  the  will. 

If  the  testator  does  not  know  how  or  can  not  sign,  another  person 
shall  do  so  for  him  and  rubricate  every  sheet,  at  his  request,  stating 
the  cause  of  the  testator's  inability. 

Abt.  707.  Ill  tlie  execution  of  a  closed  will,  the  following  formalities 
shall  be  observed: 

1.  The  paper  on  which  the  will  is  drafted  shall  be  placed  in  a  closed 
and  sealed  euvelojie  in  such  a  manner  that  the  former  can  not  be 
extracted  without  breaking  the  seal. 

2.  The  testator  shall  appear  with  the  will  closed  and  sealed,  or  shall 
close  and  seal  it  at  the  time  in  the  presence  of  the  notary  who  is  to 
authenticate  it  and  of  Ave  competent  witnesses,  of  whom  three,  at 
least,  must  be  able  to  sign. 

3.  The  testator  shall  declare,  iu  the  presence  of  the  notary  and  of  the 
witnesses,  that  the  envelope  he  presents  contains  his  will,  stating  if  it 
is  written,  signed,  and  rubricated  by  him  at  the  foot,  or  if  written  by 
another,  and  signed  by  him  at  the  end  and  on  all  of  its  leaves,  or  if, 
becanse  he  does  not  know  how  or  can  not  sign,  another  person  has  done 
it  for  him,  at  his  request. 

4.  On  the  wrapper  of  the  will,  the  notary  shall  draft  the  proper  mem- 
orandum of  its  execution,  specifying  the  number  and  marks  of  the  seals 
with  which  it  is  closed,  and  certifying  that  the  said  formalities  have 


y  Google 


101 

been  observed,  to  his  acquaintance  with  the  testator  or  to  the  identifi- 
cation of  his  person,  in  the  manner  prescribed  in  articles  685  and  CSO, 
and  to  thetestator  having,  inhisjndguient,  the  necessary  legal  capacity 
to  execute  a  will. 

5.  After  the  memorandum  has  been  drafted  and  read  it  shall  be 
signed  by  the  testator  and  by  the  witnessea  who  know  how  to  sign, 
and  the  notary  shall  authenticate  it  with  his  mark  and  signature. 

If  the  testator  does  not  know  how  <ir  can  not  sign,  one  of  the  attest- 
ing witnesses  or  any  other  person  designated  by  the  former  shall  do  so 
in  his  name. 

6.  This  circumstance  shall  also  be  stated  in  the  memorandum,  as  well 
as  the  place,  hour,  day,  month,  and  year  of  the  execution. 

Aet.  70S.  Blind  persons  and  those  who  do  not  know  how  or  can  not 
read  can  not  execute  a  closed  will. 

Art.  709.  The  deaf  and  dumb  and  those  who  can  not  speak,  but  who 
are  able  to  write,  may  execute  a  closed  will,  the  following  being 
observed : 

1.  The  will  must  be  written  entirely  and  signed  by  the  testator,  stat- 
ing the  place,  day,  month,  and  year. 

2.  On  presenting  it,  the  testator  shall  write  on  the  outside  of  the 
envelope,  in  the  presence  of  the  notary  and  of  five  witnesses,  that  said 
envelope  contains  his  will  and  that  it  is  written  and  signed  by  him. 

3.  Immediately  after  what  is  written  by  the  testator,  the  memoran- 
dum of  execution  shall  be  drafted,  the  notary  certifying  that  the  pi-o- 
visions  of  the  foregoing  number  have  been  observed,  as  well  as  the 
provisions  of  article  707,  in  so  far  as  may  be  applicable  to  the  ease. 

Aet,  710.  After  the  closed  will  has  beeu  authenticated,  the  notary 
shall  deliver  itto  the  testator,  after  placing  in  the  private  protocol  a 
certified  copy  of  the  memorandum  of  execution. 

Art.  711.  The  testator  may  keep  the  closed  will  in  his  possession 
or  intrust  it  to  the  custody  of  a  person  in  whom  he  has  confidence,  or 
deposit  it  in  the  hands  of  the  authenticating  notary  for  safe-beeping 
in  his  archives. 

In  tiie  last  ease,  the  notary  shall  give  a  receipt  to  the  testator,  and 
shall  enter  in  his  private  protocol,  in  the  margin  or  immediately  after 
the  copy  of  the  memorandum  of  the  execution,  that  the  will  remains 
in  bis  possession.  Should  the  testator  subsequently  withdraw  it  he 
shall  sign  a  receipt  immediately  after  said  memorandum. 

Aet.  712.  The  notary  or  a  person  having  in  his  possession  a  closed 
will  shall  present  it  to  the  judge  of  competent  jurisdiction  as  soon  as 
he  learns  of  the  death  of  the  testator. 

Should  he  not  do  so  within  ten  days,  he  shall  be  liable  for  the  losses 
and  damages  caused  by  his  negligence. 

Art.  713.  A  person  who,  with  malice,  does  not  present  the  closed 
will,  which  may  be  in  his  possession,  within  the  period  fixed  in  the 
second  paragraph  of  the  foregoing  article,  shall,  besides  incurring  the 
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liability  mentioned  tlierein,  lose  all  right  to  tlie  iiiUeritauce,  if  entitled 
to  it  by  reason  of  being  an  heir  ah  intestato  or  as  a  testamentary  heir 
or  legatee. 

The  same  penalty  shall  be  iueurred  by  tliose  who  malidously  abstract 
the  closed  will  from  the  residence  of  the  testator  or  of  the  person  who 
has  it  in  custody  or  ou  deposit,  and  by  tbose  concealing,  tearing,  or  ren- 
dering it  useless  in  any  other  manner  whatsoever,  without  prejudice  to 
the  proper  crimimal  liability. 

Aet.  714,  For  the  opening  and  placing  in  a  protocol  of  a  closed  will 
the  provisions  of  the  law  of  civil  procedure  shall  be  observed. 

Art.  715.  A  closed  will,  in  the  execution  of  which  the  formalities 
prescribed  in  this  section  have*  not  been  observed,  shall  be  void,  and 
the  notary  who  authenticates  it  shall  be  liable  for  the  losses  and  dam- 
ages which  may  arise,  if  it  is  proven  that  the  fault  arose  from  malice, 
negligence,  or  inexcusable  ignorance  on  his  part.  It  shall  be  valid, 
however,  as  a  holographic  will,  if  it  is  written  in  full  and  signed  by 
the  testator  and  has  furthermore  the  other  conditions  required  for  such 
wills. 

Section  sbtenth.— itftlitery  tvilla. 

Art.  710,  In  time  of  war,  soldiers  in  the  field,  volunteers,  hostages, 
prisoners,  and  other  persons  in  the  army  or  following  the  same  may 
execute  their  wills  before  any  officer  having  at  least  the  rank  of  captain. 

This  provision  is  applicable  to  members  of  an  army  in  a  foreign 
country. 

Should  the  testator  be  sick  or  wounded,  he  may  execute  it  before  the 
chaplain  or  physician  attending  him. 

If  he  is  with  a  detachment,  before  the  person  in  command,  even  if  he 
be  a  noncommissioned  officer. 

In  all  the  cases  of  this  article  the  presence  of  two  competent  witnesses 
shall  always  be  necessary. 

Art,  717.  The  persons  mentioned  in  the  preceding  article  may  also 
execute  a  closed  will  betbre  a  comisario  de  g-uerra*  who  shall  dis- 
charge in  such  case  the  duties  of  a  notary,  the  provisions  of  articles  706 
et  seq.  being  observed. 

Art.  718.  Wills  executed  in  accordance  with  the  two  foregoing 
articles  must  bo  forwarded  as  soon  as  possible  to  the  general  head- 
quarters and  by  the  latter  to  the  secretary  of  war. 

The  secretary,  should  the  testator  have  died,  shall  forward  the  will 
to  the  judge  of  the  last  domicile  of  the  deceased,  and,  should  he  not 
hnow  it,  to  the  senior  judge  of  Msidrid,  in  order  that  he  may  ofleially 
cite  the  heirs  and  other  persons  interested  in  the  succession.-  The 
latter  shall  request  that  it  be  reduced  to  a  public  instrument  and  be 
protocoled  in  the  manner  prescribed  by  the  Code  of  Civil  Procedure. 

Should  the  will  be  closed,  the  judge  shall  oflicially  open  it,  in  the 

manner  prescribed  in  said  law,  after  citing  and  with  the  intervention  of 

'All  itispactur  and  auditor  couuectod  with  the  paymaster's  (lepui-tmeot. 
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the  department  of  public  prosecution,  a.iid,  after  liaviiig  opened  it,  sliall 
iaform  the  Iieirs  and  other  persons  concerned  of  its  contents. 

Aet,  719.  The  wills  mentioned  in  article  716  shall  lapse  four  mouths 
after  the  testator  has  ceased  to  be  in  campaign. 

Aet.  720.  During  a  battle,  assault,  engagement,  and,  generally,  in 
all  imminent  danger  of  au  action  of  war,  a  military  will  may  be  exe- 
cuted verbally  before  two  witnesses. 

But  this  will  shall  be  void  if  the  testator  is  saved  from  the  danger  in 
view  of  which  it  was  made. 

Even  though  he  is  not  saved,  the  will  shall  be  void  if  not  formally 
established  by  the  witnesses  before  the  auditor  of  war  or  a  judicial 
official  following  the  army,  the  subsequent  proceedings  being  in  accord- 
ance with  the  manner  prescribed  in  article  718. 

Art.  721.  If  the  military  will  should  be  closed,  the  provisions  of  arti- 
cles 706  and  707  shall  be  observed,  but.  it  shall  be  executed  before  the 
officer  and  two  witnesses  required  by  article  716  for  an  open  will,  all  of 
them  being  required  to  sign  the  memorandum  of  the  execution,  as  well 
as  the  testator,  if  he  is  able  to  do  so. 

Section  eighth. — Maritime  wills. 

Am.  722.  Wills,  either  open  or  closed,  of  persons  on  board  a  ship 
during  a  sea  voyage  shall  be  executed  in  the  following  manner; 

When  the  vessel  is  a  man-of-war,  before  the  paymaster  or  the  person 
discharging  his  duties,  in  the  presence  of  two  competent  witnesses  who 
can  see  and  understand  the  testator.  The  captain  of  the  vessel  or  the 
person  taking  his  place  shall,  furthermore,  countersign  it. 

On  merchant  vessels,  the  captain  or  the  person  taking  his  place 
shall  authenticate  the  will  in  the  presence  of  two  competent  witnesses. 

In  either  case  the  witnesses  shall  be  selected  from  the  passengers, 
if  there  are  any;  but  one  of  them  at  least  must  be  able  to  sign,  and 
he  shall  do  so  for  himself  and  for  the  testator,  if  the  latter  does  not 
know  how  or  can  not  sign. 

If  the  will  is  an  open  one,  the  provisions  of  article  fi!)5  shall,  fuither- 
more,  be  observed;  and  if  closed,  the  provisions  of  section  G  of  this 
chapter,  witli  the  exception  of  what  relates  to  the  number  of  witnesses 
and  to  the  intervention  of  a  notai-y. 

Art.  723,  The  will  of  the  paymaster  of  a  man-of-war  and  of  the 
captain  of  a  merchant  vessel  shall  be  authenticated  by  those  who  are 
to  substitute  them  in  their  office,  the  provisions  contained  in  the  pre- 
ceding article  being  observed  for  the  other  proceedings. 

Art.  724.  Open  wills  executed  on  the  high  seas  shall  be  preserved  by 
the  commander  or  captain,  and  they  shall  be  mentioned  in  the  log  book. 

A  similar  mention  shall  be  made  of  holographic  and  closed  wills. 

Art.  725,  Should  a  ship  arrive  at  a  foreign  port  where  there  is  a 
diplomatic  or  consular  agent  of  Spain,  the  commander  of  the  man-of- 
war  or  the  captain  of  the  merchant  vessel  shall  deliver  to  said  agent  a 
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copy  of  the  open  will,  or  of  tlie  memoraDdura  of  tlie  execution  of  tlie 
closed  one,  aud  of  the  entry  mjuie  in  the  log  book. 

The  copy  of  the  will  or  of  the  memo  rand  urn  must  bear  the  same 
aiguatures  as  the  original,  if  the  persons  who  signed  it  are  alive  and  on 
board;  otherwise  it  shall  be  authenticated  by  the  paymaster  or  captain 
who  may  have  received  the  will,  or  the  one  discharging  his  duties,  and 
those  on  board  who  took  part  in  the  will  shall  also  sign. 

The  diplomatic  or  consular  agent  shall  have  the  proceedings  of  the 
delivery  reduced  to  writing,  and  after  the  copy  of  the  will  or  of  the 
memorandum  of  its  execution,  if  the  will  is  closed,  has  been  closed  and 
sealed,  he  shall  forward  it  with  a  copy  of  the  record  in  the  log  book, 
through  the  proper  channel,  to  the  Secretary  of  the  Navy,  who  shall 
order  it  deposited  in  the  archives  of  his  Department. 

The  commander  or  captain  who  delivers  it  shall  obtain  from  the  diplo- 
matic or  consular  agent  a  certificate  of  having  done  so  and  shall  enter 
it  iu  the  log  book. 

Art,  726.  "When  the  vessel,  either  a  man-of-war  or  a  merchantman, 
arrives  at  the  first  port  of  the  kingdom,  the  commander  or  captain 
shall  deliver  the  original  will,  closed  and  sealed,  to  the  local  maritime 
aathority,  with  a  copy  of  the  entry  made  in  the  log  book,  and  should 
the  testator  have  died,  a  certificate  proving  it. 

The  delivery  shall  be  proven  in  tie  manner  prescribed  in  the  fore- 
going article,  and  the  maritime  authority  shall  forward  the  papers, 
without  delay,  to  the  Secretary  of  the  Navy. 

Aet.  737.  If  the  testator  should  have  died  and  the  will  is  an  open 
one,  the  Secretary  of  the  Navy  shall  proceed  in  the  manner  prescribed 
in  article  718. 

Aet,  728.  When  the  will  has  been  executed  by  a  foreigner,  on  a 
Spanish  vessel,  the  Secretary  of  the  Navy  shall  forward  the  will  to  the 
Secretary  of  State  in  order  that  it  may  be  transmitted,  in  the  proper 
manner,  through  diplomatic  channels. 

Aet.  729.  If  the  will  is  a  holographic  one  aud  the  testator  should  die 
during  the  voyage,  the  commander  or  captain  shall  take  possession  of 
the  will  for  the  purpose  of  keeping  it  in  a  safe  place,  mentioning  this 
fact  in  the  log  book,  and  shall  deliver  the  same  to  the  local  maritime 
authority,  in  the  manner  and  for  the  purposes  prescribed  in  the  foregoing 
article,  when  the  vessel  arrives  at  the  first  port  of  the  kingdom. 

The  same  shall  be  done  should  it  be  a  closed  will,  if  the  testator  had 
it  in  hie  possession  at  the  time  of  his  death. 

Art.  730.  Open  and  closed  wills,  executed  iu  accordance  with  the 
provisions  of  this  section,  shall  be  void  after  four  months,  counted  from 
the  day  on  which  the  testator  landed  at  a  place  where  he  could  make  a 
will  in  the  ordinary  form. 

Abt.  731,  Should  there  be  danger  of  shipwreck,  the  provisions  of 
article  720  shall  be  applicable  to  the  crews  and  passengers  of  men-of- 
war  or  merchantmen. 
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Section  ninth, —  Wills  made  in  forcig-n  countries. 

Art.  732.  Spauiards  may  make  wills  out  of  the  national  territory, 
confoniiiug  to  the  formalities  established  by  the  laws  of  the  country 
in  which  they  may  be. 

They  may  also  make  wills  on  the  high  seas,  duriug  their  passage  on 
a  foreign  vessel,  in  accordance  with  the  laws  of  the  country  to  which 
the  vessel  belongs. 

They  may  also  make  a  holographic  will,  in  accordance  with  article 
688,  without  the  requisite  of  stamped  paper,  even  in  countries  the  laws 
of  which  do  not  admit  such  wills. 

Art.  733.  Joint  wills,  prohibited  by  article  069,  shall  not  be  valid  in 
Spain,  executed  by  Spaniards  in  a  foreign  country,  even  though  the 
laws  of  the  country  where  they  may  have  been  executed  authorize 
them. 

Art.  734.  Spaniards  who  are  in  a  foreign  country  may  also  execute 
their  wills,  open  or  closed,  before  a  diplomatic  or  consular  agent  of 
Spain  residing  at  the  place  of  their  execution. 

In  these  cases  said  agents  shall  act  as  notaries,  and  all  the  formali- 
ties established  by  sections  fifth  and  sixth  of  this  chapter  shall  be 
respectively  observed,  the  condition  of  domicile  of  the  witnesses,  how- 
ever, not  being  necessary. 

Art,  735.  The  diplomatic  or  consular  agent  shall  forward  a  coi)y  of 
the  open  will,  or  of  the  memorandum  of  execution  of  the  closed  will, 
authenticated  with  his  signature  and  seal,  to  the  department  of  state 
for  deposit  in  its  archives. 

Art.  730.  The  diplomatic  or  consular  agent  with  whom  a  Spaniard 
may  have  deposited  his  holographic  or  closed  will  shall  forward  it  to 
the  department  of  state  upon  the  death  of  the  testator,  with  the  cer- 
tificate of  death. 

The  department  of  state  shall  have  the  notice  of  the  death  published 
in  the  Oaeeta  de  Madrid,  in  order  that  the  persons  interested  in  tbe 
inheritance  may  obtain  the  will  and  have  it  protocoled  in  the  manner 
prescribed. 

Section  tenth. — Bevoeation  and  inefficiency  of  wilk. 

Art.  737.  All  testamentary  pro  visions  .are  essentially  revocable,  even 
though  the  testator  should  state  in  the  will  his  wish  or  resolution  not 
to  revoke  them. 

Ail  clauses  annulling  future  provisions  shall  be  considered  as  not 
existing,  as  well  as  those  in  which  the  testator  may  order  that  the 
revocation  of  the  will  should  not  be  valid  unless  made  with  certain 
words  or  marks. 

Art.  738.  A  will  can  not  be  revoked,  either  wholly  or  in  part,  except 
with  tbe  formalities  required  for  making  it. 

Abt.  739.  A  prior  will  is  revoked  by  law  by  a  subsequent  and  per- 
fect will  if  tlie  testator  does  not  state  iu  the  latter  hia  wish  of  leaving 
the  former  iu  force,  in  whole  or  in  part. 
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Nevertheless,  a  prior  will  recovers  its  force  if  the  testator  afterwards 
revokes  the  siibsequent  one  and  expressly  declares  his  wish  that  the 
former  be  valid. 

AUT,  740.  The  revocation  shall  be  effective,  even  though  the  second 
will  becomes  void  by  reason  of  the  incapacity  of  the  heir  or  of  the  lega- 
tees designated  therein,  or  by  the  renunciation  of  the  former  or  of  the 
latter, 

Aet.  741.  The  acknowledgment  of  an  illegitimate  child  does  not  lose 
its  legal  force,  even  though  the  will  in  which  it  was  made  maybe  revoked. 

Art.  742.  A  closed  will  found  in  the  domicile  of  the  testator  with  the 
cover  torn,  or  the  seals  broken,  or  the  signatures  authenticating  it 
effaced,  erased,  or  corrected  is  presumed  to  be  revoked. 

This  will,  however,  shall  be  valid  should  it  be  proven  that  this  dam- 
age occurred  without  the  wish  or  knowledge  of  the  testator,  or  should 
the  latter  be  insane;  but,  if  the  cover  is  found  torn  and  the  seals  broken, 
it  shall  be  necessary  furthermore  to  prove  the  authenticity  of  the  will 
in  Older  that  it  may  be  valid. 

If  the  ivill  is  found  iu  the  possession  of  another  person,  it  shall  be 
understood  that  the  damage  was  caused  by  such  persou,  and  it  shall 
not  be  valid  unless  its  authenticity  is  proven  if  the  cover  is  torn  or  the 
seals  broken;  and  if  both  are  intact,  but  with  the  signatures  effaced, 
erased,  or  corrected,  the  will  shall  be  valid  unless  it  be  proven  that  the 
instrument  was  delivered  in  this  condition  by  the  testator  himself. 

Art.  743.  Wills  shall  become  void  or  testamentary  provisions  with- 
out eftect,  in  whole  or  in  part,  only  in  the  cases  expressly  prescribed  iu 
this  code. 

CHAPTER   SECOND. 


Section  first. — Capacity  to  succeed  hy  will  or  in  tlie  almence  thereof. 

Ak'X.  744,  All  persons  not  disqualified  by  law  may  succeed  by  will  or 
in  the  absence  thereof. 
Aet.  745.  The  following  are  disqualified  to  succeed : 

1.  Abortive  infants,  by  such  beiug  understood  those  who  are  not 
included  among  those  described  in  article  30. 

2.  Associations  or  corporations  not  permitted  by  law. 

Art.  746.  Church  and  church  chapters,  provincial  deputations  and 
provinces,  municipal  councils  and  municipalities,  hospitals  and  charita- 
ble institutions,  and  those  for  public  instruction,  associations  author- 
ized or  recognized  by  law,  and  all  other  judicial  persons  may  acquire 
by  will,  in  accordance  with  the  provisions  of  article  38. 

Abt.  747.  Should  the  testator  dispose  of  the  whole  or  of  part  of  his 
property  for  suffrages  and  pious  works  tor  the  benefit  of  his  soul,  and 
does  it  in  an  indeterminate  manner  and  without  specifying  Its  applica- 
tion, the  executors  shall  sell  the  property  and  distribute  its  proceeds, 
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giving  one-half  of  it  to  the  diocesan  ki  be  employed  in  saiil  suffrages 
and  to  the  expenses  and  necessities  of  the  church,  and  the  other  lialf 
to  the  proper  civil  governor  for  the  charitable  institutions  of  the  domi- 
cile of  the  deceased,  and,  in  their  abseuce,  for  those  of  the  province. 

Art.  748,  A  deaigoation  made  in  favor  of  a  public  institution  under 
a  condition  or  imposing  a  charge  thereou  shall  be  valid  only  if  approved 
by  the  government. 

Art.  749.  Provisions  made  in  favor  of  the  poor  in  general,  without 
the  designation  of  persons  or  of  towns,  shall  be  understood  as  limited 
to  those  of  the  domicile  of  the  testator  at  the  time  of  his  death  should 
it  not  clearly  appear  that  his  will  was  otherwise. 

The  classification  of  the  poor  and  the  distribution  of  the  property 
shall  be  made  by  the  person  designated  by  the  testator,  in  the  absence 
of  such  person  by  the  executors,  and  should  there  be  none,  by  the  curate, 
the  mayor,  and  the  municipal  judge,  who  shall  decide  by  a  majority  of 
votes  any  doubts  which  may  arise. 

The  same  shall  be  done  if  the  testator  has  disposed  of  his  property  in 
favor  of  the  poor  of  a  certain  parish  or  town. 

Aet.  750.  Every  provision  in  favor  of  an  unidentified  person  shall  be 
void  unless  in  some  way  the  person  may  become  identified. 

Abt.  751.  A  provision  made  generically  in  favor  of  the  relatives  of 
the  testator  is  understood  as  made  in  favor  of  those  nearest  in  degree. 

Abt,  752.  Testamentary  provisions  made  by  the  testator  during  his 
last  illness  in  favor  of  the  priest  who  took  his  confession  during  the 
same,  of  the  relatives  of  the  latter  within  the  fourth  degree,  or  of  his 
church,  chapter,  community,  or  institute  shall  not  be  valid. 

Art,  753,  Neither  shall  the  testamentary  provisions  of  the  ward  in 
favor  of  his  guardian,  made  before  the  final  accounts  of  the  latter  have 
been  approved,  be  valid,  even  though  the  testator  should  die  after 
their  approval. 

However,  the  provisions  made  by  the  ward  in  favor  of  the  guardian 
when  the  latter  is  bis  or  her  ascendant,  descendant,  brother,  sister,  or 
spouse  shall  be  valid. 

Art.  754.  The  testator  can  not  dispose  of  the  whole  or  a  part  of 
his  estate  in  favor  of  the  notary  who  authenticates  his  will,  or  of  the 
wife,  relatives,  or  connections  of  the  latter  within  the  fourth  degree, 
with  the  exception  mentioned  in  article  682, 

This  prohibition  is  applicable  to  the  witnesses  to  an  open  will  exe- 
cuted with  or  without  a  notary. 

The  piovisions  of  this  article  are  also  applicable  to  the  witnesses  and 
persons  before  whom  special  wills  are  executed. 

Art.  756,  A  testamentary  provision  in  favor  of  an  incapacitated 
person,  though  concealed  under  the  form  of  a  contract  involving  a  vain- 
able  consideration  or  made  in  tlie  name  of  a  third  person,  shall  be  void. 

Art,  756.  The  following  are  disqualified  to  succeed  by  reason  of 
un  worthiness : 


y  Google 


108 

1.  Parents  who  have  abandoned  their  cliildren  or  prostituted  their 
daughters  or  made  attempts  against  their  chastity. 

2.  He  who  has  been  senteoced  iu  a  trial  for  having  made  atteinxits 
against  the  life  of  the  testator,  his  spouse,  descendants,  or  ascendants. 

If  the  offender  should  be  au  heir  by  force  ol  law,  he  shall  lose  his 
legal  portion. 

3.  He  who  has  accused  the  testator  of  a  crime  for  which  the  law 
imposes  an  exemplary  punishment,  when  the  accnsatioQ  is  declared 
libelous. 

4.  The  heir  of  age  who,  tnowing  of  the  violent  death  of  the  testator, 
has  not  denounced  it  to  the  courts  within  a  month,  unless  the  latter 
had  already  acted  ex  officio. 

This  prohibition  shall  cease  in  cases  in  which,  according  to  law,  there 
is  no  obligation  to  make  an  accusation. 

5.  A  person  sentenced  at  a  trial  for  adultery  with  the  wife  of  the 
testator. 

6.  He  who,  by  threats,  fraud,  or  violence,  forces  the  testator  to  make 
a  will  or  to  change  it. 

7.  He  who,  by  the  same  means,  prevents  another  trom  making  a  will 
or  from  revoking  one  already  made,  or  who  forges,  conceals,  or  changes 
a  subsequent  one. 

Art.  757.  The  reasons  foi'  unworthiness  shall  produce  no  effect  if  the 
testator  had  knowledge  thereof  at  the  time  of  making  the  will,  or  if, 
having  been  informed  of  them  subsequently,  has  condoned  the  same 
in  a  public  instrument. 

Art.  768.  In  order  to  determine  the  qualification  of  the  heir  or 
legatee,  the  time  of  the  death  of  the  person  whose  succession  is  in 
question  shall  be  taken  into  consideration. 

In  cases  !Noa.  2,  3,  and  5  of  article  756,  it  shall  be  necessary  to  wait 
until  the  final  judgment  is  rendered,  and  in  No.  4,  until  the  month 
fixed  for  the  complaint  has  elapsed. 

If  the  institution  or  legacy  should  be  conditional,  the  time  for  the 
fulfillment  of  the  condition  shall,  furthermore,  be  taken  into  considera- 
tion. 

Art.  759.  The  heir  or  legatee  who  should  die  before  the  condition 
is  fulfilled,  even  though  he  survives  the  testator,  transmits  no  rights 
whatsoever  to  his  heirs. 

Art.  760.  Any  person  disqualified  to  succeed,  who,  in  contravention 
of  the  prohibition  of  the  preceding  articles,  has  entered  into  possession 
of  the  hereditary  property  shall  be  obliged  to  return  it  together  with  its 
increases  and  with  all  the  fruits  and  rents  he  may  have  collected. 

Art.  761.  If  the  person,  excluded  from  the  inheritance  by  reason  of 
incapacity,  should  be  a  child  or  descendant  of  the  testator  and  should 
have  children  or  descendants,  the  latter  shall  acquire  his  rights  to  the 
legal  portion. 

A  person  excluded  shall  not  enjoy  the  usufruct  and  administration  of 
the  property  thus  inherited  by  his  chikircu. 
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Akt.  763.  No  action  can  be  ioatituttid  for  a  declaration  of  iiicapaciiiy 
after  five  years  have  elapsed  from  the  time  the  incapacitated  person  took 
possession  of  the  inheritance  or  legacy. 

Section  second. — Designation  of  heirship. 

Art.  763.  A  person  who  has  no  heirs  by  force  of  law  may  dispose  by 
will  of  all  his  property  or  part  of  it  in  favor  of  any  person  qualified  to 
acquire  it. 

A  person,  who  having  heirs  by  force  of  law,  may  dispose  of  his  prop- 
erty only  in  the  manner  and  with  the  limitations  established  in  section 
5  of  this  chapter, 

Akt.  76i,  A  will  shall  be  valid,  even  though  it  does  not  contain  the 
designation  of  an  heir,  or  if  the  latter  does  not  include  all  of  the  prop- 
erty, and  even  though  the  person  designated  does  not  accept  the  inherit- 
ance or  is  disqualified  to  inherit. 

In  such  cases,  the  testamentary  provisions,  made  in  accordance  with 
the  laws,  shall  be  complied  witli,  and  the  remainder  of  the  estate  shall 
go  to  the  legal  heirs. 

Aet.  765.  The  heirs  designated,  without  a  designation  of  shares, 
shall  inherit  share  and  share  alike. 

Art.  706.  A  voluntary  heir,  who  should  die  before  the  testator,  the 
person  disqnalifled  to  inherit,  and  the  ])erson  who  renounces  the  inherit- 
ance, do  not  transmit  any  rights  to  their  heirs,  excepting  the  provisions 
of  articles  761  and  857. 

Art.  767.  The  statement  of  a  false  reasoji  for  the  designation  of  an 
heir  or  for  the  appointment  of  a  legatee  shall  be  considered  as  not 
written,  unless  it  appears  from  the  will  tlnit  the  testator  would  not 
have  made  such  designation  or  legacy,  had  he  had  knowledge  of  the 
falsity  of  such  reaso]!. 

The  statement  of  a  reason  contrary  to  law,  even  though  true,  shall 
also  be  considered  as  not  written. 

Art.  768.  An  heir  to  whom  a  certain  and  specified  thing  is  left  shall 
be  considered  a  legatee. 

Art.  769.  When  the  testator  appoints  some  heirs  individually  and 
others  collectively,  as  when  he  says,  "I  designatie  as  my  heirs  N  and 
N,  and  the  children  of  N,"  those  collectively  appointed  shall  be  con- 
sidered as  individually  appointed,  unless  it  appears  in  a  clear  manner 
that  the  will  of  the  testator  was  otherwise. 

Art.  770,  If  the  testator  should  designate  his  brothers  or  sisters, 
and  he  has  some  of  full  blood  and  others  on  the  side  of  tlie  father  or 
mother  only,  the  inheritance  shall  be  divided  as  in  cases  of  intestacy. 

Art.  771.  When  the  testator  appoints  to  the  succession  a  person  and 
his  children,  they  shall  all  be  understood  as  designated  simultaneously 
and  not  successively, 

Aet.  772.  The  testator  shall  designate  the  heir  by  his  name  and  sur- 
name, and  when  there  are  two  having  the  same  names,  he  must  state 
some  circumstance  by  wliich  the  one  designated  may  be  identified. 
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Even  though  the  testator  may  have  omitted  the  name  of  the  heir, 
should  he  designate  him  in  such  manner  that  there  can  be  no  donbt  as 
to  what  person  has  been  designated,  tlie  designation  shall  be  valid. 

AET.  773.  An  error  in  the  name,  surname,  or  qualities  of  the  heir 
shall  not  vitiate  the  designation  when  it  may  be  possible,  in  any  other 
manner,  to  know  with  certainty  who  .is  the  person  appointed. 

If  among  persons  of  the  same  name  and  surname  there  is  equality  of 
eircnnistances,  and  the  latter  are  such  as  not  to  permit  the  identifica- 
tion of  the  person  who  is  designated,  none  of  tliem  shall  be  an  heir. 

Section  third. — Substitution. 

Art.  774.  The  testator  may  substitute  one  or  more  persons  in  the 
place  of  the  heir  or  heirs  designated  in  case  they  die  before  him  or  do 
not  wish  or  can  not  accept  the  inheritance. 

Simple  substitntion,  without  expressing  cases,  includes  the  three 
mentioned  in  the  foregoing  paragraph  unless  the  testator  has  ordered 
otherwise. 

Art.  775.  Parents  and  other  ascendants  may  appoint  substitutes  for 
their  descendants  under  14  years  of  age,  of  both  sexes,  in  case  they 
should  die  before  said  age. 

Art.  770.  The  ascendant  may  appoint  a  substitute  for  the  descend- 
ant over  14  years  of  age  who,  in  accordance  to  law,  has  been  declared 
disqualified  on  account  of  being  of  unsound  mind. 

The  substitution  referred  to  in  the  foregoing  paragraph  shall  be  with- 
out effect  by  the  will  of  the  incapacitated  person  made  during  a  lucid 
interval  or  after  having  recovered  his  reason. 

AiiT,  777.  The  substitutions  referred  to  in  the  two  foregoing  articles, 
when  the  substitute  has  heirs  by  force  of  law,  shall  only  be  valid  in  so 
fer  as  they  do  not  prejudice  the  legitimate  rights  of  the  latter. 

Art.  778.  Two  or  more  persons  may  be  substituted  for  a  single  one, 
or  a  single  person  for  two  or  more  heirs. 

Art.  779.  If  the  heirs  designated  in  unequal  portions  should  be  sub- 
stituted for  each  other,  they  shall  have  in  the  substitution  the  same 
portions  as  iu  the  designation,  unless  it  clearly  appears  that  the  will  of 
the  testator  was  otherwise. 

Art.  780.  The  substitute  shall  be  subject  to  the  same  charges  and 
conditions  as  imposed  upon  the  person  designated,  unless  the  testator 
has  expressly  disposed  to  thecontrary,  or  when  the  charges  orconditiong 
are  merely  personal  with  regard  to  the  heir  designated. 

Art.  781.  Substitutions  in  trust,  by  virtue  of  which  the  heir  is 
intrusted  with  preserving  and  transmitting  to  a  third  person  the  whole 
or  part  of  the  inheritance,  shall  be  valid  and  effective,  provided  they  do 
not  go  beyond  the  second  degree,  or  that  they  are  made  iu  favor  of  per- 
sons living  at  the  time  of  the  death  of  the  testator. 

Art.  782.  Substitutions  in  trust  can  never  impair  the  legal  portion. 
Should  tliey  fall  upon  the  third  destined  to  the  betterment,  they  can  be 
made  in  favor  ot  the  descendants  only. 
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Art.  783.  In  order  that  appointments  to  substitutions  in  trust  may 
be  valid  they  must  be  expressly  made. 

A  fiduciary  is  bound  fo  deliver  the  inheritance  to  the  cestui  que  trust 
without  any  other  deductions  than  those  arising  from  legitimate  ex- 
penses, credits,  and  improvements,  except  in  case  the  testator  has 
disposed  otherwise. 

Art,  784.  The  cestui  que  trust  shall  acquire  the  right  to  the  succes- 
sion tvom  the  time  of  the  death  of  the  testator,  even  though  he  dies 
before  the  fiduciary.    The  right  of  the  former  shall  pass  to  his  heirs. 

Art.  785.  The  following  shall  produce  no  effect; 

1.  Substitutions  in  trust  not  made  in  an  express  manner,  either  by 
giving  them  this  name  or  by  imposing  upon  the  substitute  the  absolute 
obligation  of  delivering  the  property  to  a  second  heir. 

2.  Provisions  containing  perpetual  prohibitions  to  alienate,  and  even 
a  temporary  one,  not  witliin  the  limits  lixed  in  article  781. 

3.  Those  imposing  upon  the  heir  the  charge  of  paying  a  certain 
income  or  pension  to  several  persons  successively  beyond  the  second 


4.  Those,  the  object  of  which  is  to  leave  to  a  person  the  whole  or  part 
of  the  inheritance  in  order  that  he  may  apply  or  invest  it,  according  to 
secret  instructions  given  him  by  the  testator. 

Art.  786.  The  nullity  of  a  substitution  in  trust  shall  not  prejudice 
the  validity  of  the  designation  nor  the  heirs  first  designated:  the  cestui 
que  trust  clause  shall  simply  be  considered  as  not  written. 

Art.  787.  The  provision  by  which  the  testator  leaves  the  whole  or  a 
part  of  the  inheritance  to  a  person  and  the  usufruct  to  another  shall  be 
valid.  If  several  persons  are  designated  to  enjoy  the  usufruct,  not 
simultaneously,  but  successively,  the  provisions  of  article  781  shall  be 


Art.  788.  A  provision  imposing  upon  an  heir  the  obligation  of 
periodically  investing  specified  sums  in  charitable  works,  as  dowries 
for  poor  maidens,  pensions  for  students,  or  in  favor  of  the  poor,  or 
for  any  charitable  institution,  or  of  public  instruction,  shall  be  valid 
under  the  following  conditions: 

If  the  charge  is  imposed  on  real  property  and  is  temporary,  the  heir 
or  heirs  may  dispose  of  the  encumbered  estate,  the  lien  not  being 
removed  until  its  record  is  canceled. 

If  the  charge  is  perpetual,  the  heir  may  capitalize  it  and  invest  the 
capital  at  interest  in  a  first  and  sufficient  mortgage. 

The  capitalization  and  investment  of  the  capital  shall  be  made  with 
the  intervention  of  the  civil  governor  of  the  province  after  hearing  the 
department  of  public  prosecution. 

In  any  case,  if  the  testator  should  not  have  established  an  order  for 
the  administration  and  application  of  the  legacy  for  charity,  the  proper 
administrative  authority,  according  to  law,  shall  do  it. 

Art.  789.  All  that  is  prescribed  in  this  chapter  with  regard  to  heirs 
shall  also  be  applicable  to  legatees. 
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Section  fourth. — Designation  of  heirs  j  and  conditional  legacies  or  for 
a  term. 

Art.  790.  Testamentary  provisions,  either  by  universal  or  special 
title,  may  be  made  condition  ally. 

Aet.  791.  The  conditions  imposed  upon  heirs  and  legatees  shall  be 
governed  by  the  rules  established  for  conditional  obligations  in  all  that 
is  not  prescribed  in  this  section. 

AitT.  792.  Tmpossible  conditions  and  those  contrary  to  law  and  good 
morals  shall  be  considered  as  not  imposed  and  shall  not  prejudice  the 
heir  or  legatee  in  any  manner  whatsoever,  even  when  the  testator 
disposes  otherwise, 

Abt.  793.  The  absolute  condition  of  not  contracting  a  first  or  subse- 
quent marriage  shall  be  considered  as  not  imposed,  unless  such  condi- 
tion has  been  imposed  on  the  widower  or  widow  by  the  deceased  spouse, 
or  by  the  ascendants  or  descendants  of  the  same. 

Nevertheless,  usufruct,  use,  or  occupancy,  or  a  pension  or  personal 
services  may  be  bequeathed  to  a  person  for  the  time  during  which  he 
or  she  remains  unmarried  or  widowed. 

Art,  794.  A  provision  made  under  the  condition  that  the  heir  or 
legatee  shall  make  in  his  will  some  provision  in  favor  of  the  testator 
or  of  another  person  shall  be  void. 

Abt.  795,  A  purely  compulsory  condition  imposed  upon  the  heir  or 
legatee  must  be  fulfilled  by  him  when,  after  the  death  of  the  testator, 
he  is  informed  thereof. 

The  case  is  excepted  in  which  the  condition  has  already  been  fulfilled 
and  therefore  can  not  be  carried  out  anew. 

Abt.  796.  "When  the  condition  is  casual  or  mixed,  it  shall  be  sufficient 
if  it  be  fulfilled  or  complied  with  at  any  time  during  the  life  or  after 
the  death  of  the  testator,  unless  he  has  ordered  otherwise. 

Should  it  have  existed  or  should  it  have  been  flilfilled  at  the  time  of 
the  execution  of  the  will  and  the  testator  did  not  know  it,  it  shall  be 
considered  as  fulfilled. 

If  he  had  Icnowledge  thereof,  it  shall  be  considered  as  fulfilled  only 
when  of  such  natnre  that  it  can  no  longer  exist  or  be  carried  out  anew. 

Abt.  797.  The  statement  of  the  object  of  the  designation  or  of  the 
legacy  or  the  application  to  be  given  to  what  has  been  left  by  the  tes- 
tator, or  the  charge  imposed  by  the  same,  shall  not  be  considered  as  a 
condition,  unless  it  appears  that  such  was  his  will. 

What  has  been  left  in  this  manner  may  be  immediately  claimed  and 
is  transmissible  to  the  heirs  who  may  secure  the  fulfillment  of  the 
orders  of  the  testator  and  the  repayment  of  what  they  may  have 
received,  with  its  fruits  and  interest,  should  they  fail  to  comply  with 
this  obligation. 

Art.  798.  If,  without  the  fault  or  a  personal  act  of  the  heir  or  lega- 
tee, the  designation  or  the  legacy  referred  to  in  the  foregoing  article 
cau  not  be  complied  with  in  the  exact  terms  ordered  by  the  testator,  it 
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shall  be  fulfilled  in  ii  inaiiticr  as  nearly  analogous  and  in  conforiiiifcy 
with  his  will  as  possible. 

When  the  person  interested  in  its  fulfillment  or  nonfulflliment  should 
prevent  its  compliance  without  fault  or  a  personal  act  of  the  heir  or 
legatee,  the  condition  shall  be  considered  as  fulfilled. 

Aet.  799.  Conditions  precedent  do  not  prevent  the  heir  or  legatee 
from  acquiring  their  respective  rights  and  transmitting  them  to  their 
heirs,  even  before  their  fulfillment. 

Art.  800.  If  the  compulsory  condition  imposed  upon  the  heir  or 
legatee  is  a  negative  one,  or  of  not  giving  or  not  doing  something,  they 
shall  fulfill  it  by  giving  security  that  they  will  not  do  or  give  what  was 
prohibited  by  the  testator,  and  that  in  case  of  contravention  tliey  will 
return  what  they  may  have  received,  with  its  fruits  and  interest. 

Art.  801.  If  the  heir  is  designated  under  a  condition  precedent,  the 
estate  shall  be  placed  in  administration  until  the  condition  is  complied 
with  or  until  there  is  a  certainty  that  it  can  not  be  fulfilled. 

The  same  shall  be  done  when  the  heir  or  legatee  should  not  give  the 
security,  in  the  ease  of  the  foregoing  article. 

Art.  802.  The  administration  referred  to  in  the  foregoi'ng  article 
shall  be  intrusted  to  the  heir  or  heirs,  unconditionally  designated, 
when  among  them  and  the  conditional  heir  there  exists  the  right  of 
accretion.    The  same  shall  be  understood  with  regard  to  legatees. 

Art.  ?03.  If  the  conditional  heir  has  no  coheirs,  or,  having  them, 
there  does  not  exist  the  right  of  accretion  among  them,  the  former  shall 
take  charge  of  the  administration  npon  giving  security. 

Should  he  not  give  it,  the  administration  shall  be  conferred  npon  the 
presumptive  heir,  also  giving  security;  and  should  neither  of  them  give 
aecurity,  the  court  shall  appoint  a  third  person  to  talic  charge  of  it, 
also  giviiig  security,  which  shall  be  given  with  the  intervention  of  the 
heir. 

Art.  804.  These  administrators  shall  have  the  same  rights  and 
obligations  as  administrators  of  the  property  of  an  absentee. 

Art,  805.  A  statement  of  the  day  or  time  when  the  eft'ecfc  of  the 
designation  of  heir  or  legatee  shall  begin  or  cease  shall  be  valid. 

In  either  case  the  legal  successor  shall  be  considered  as  designated 
until  the  period  fixed  arrives  or  expires.  But  in  the  first  case  the  lat- 
ter shall  not  enter  into  possession  of  the  property  until  after  having 
given  sufficient  security  with  the  intervention  of  the  heir  designated. 

Section  fifth. — Legal  portions. 

Art.  806.  A  legal  portion  is  that  part  of  the  property  which  the  tes- 
tator can  not  dispose  of  because  the  law  has  reserved  it  for  specified 
heirs,  called,  on  that  account,  heirs  by  force  of  law. 

Art.  807.  Heirs  by  force  of  law  are: 

1.  Legitimate  children  and  descendants,  with  regard  to  their  legiti- 
mate parents  and  ascendants. 
6433 S 
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2.  In  the  absenceof  the  foregoing,  the  legitimate  parents  and  ascend- 
ants, with  regard  to  their  legitimate  children  and  descendants. 

3.  The  Tvidower  or  widow,  the  natural  children  legally  acknowledged, 
and  the  fatlier  or  the  motlier  of  the  latter,  in  tlie  manner  and  extent 
establislied  in  articles  834,  835,  83C,  837,  840,  841,  842,  and  846. 

Ar'I'.  SOS.  The  legal  portion  of  legitimatechildren  and  descendants  is 
composed  of  two-tliirds  of  tlie  hereditary  estate  of  the  father  and  of 
the  mother. 

Nevertheless,  the  latter  may  dispose  of  one  of  the  two  thirds  forming 
the  legal  portion  in  order  to  apply  it  as  a  betterment  to  their  legitimate 
children  and  descendants. 

The  reniaiuing  third  shall  be  at  their  free  disposal. 

Aei.  809.  The  legal  portion  of  the  parents  or  ascendants  is  consti- 
tuted by  one  half  of  the  hereditary  estate  of  the  children  and  descend- 
ants. The  latter  may  unrestrictedly  dispose  of  the  other  half,  with  the 
exception  of  what  is  established  in  article  836. 

Art.  810.  The  legal  iiortion  reserved  to  the  parents  shall  be  divided 
between  both  equally;  if  one  of  the  parents  should  have  died,  the 
surviving  one  shall  receive  the  whole. 

If  the  testator  leaves  neither  a  father  nor  a  mother,  bnt  ascendants  in 
the  same  degree  on  the  paternal  or  maternal  side,  the  estate  shall  be 
divided  equally  between  both  lines.  If  the  ascendants  should  be  of  a 
different  degree,  it  shall  wholly  belong  to  the  nearest  ones  of  either  line. 

Art.  811.  The  ascendant  who  inherits  properly  from  his  descendant, 
acquired  by  the  latter  for  a  good  consideration  from  another  descend- 
ant or  from  a  brotiier  or  sister,  is  obliged  to  reserve  the  property  he  may 
have  acquired  by  force  of  law  iu  favor  of  the  relatives  within  the  third 
degree  belonging  to  the  lino  from  which  such  property  originated. 

Art.  S12,  Ascendants  succeed,  to  the  exclusion  of  all  other  jjersons, 
to  things  given  by  them  to  their  children  or  descendants  who  died 
without  issue  when  the  very  objects  donated  are  included  in  the  inher- 
itance. Should  they  have  been  alienated,  they  shall  succeed  to  all  the 
actions  which  the  donee  may  have  with  regard  to  them,  and  to  the  value 
should  they  have  been  sold,  or  to  the  property  by  which  they  were 
substituted  if  they  were  bartered  or  exchanged. 

Ar'I:.  813.  A  testator  can  not  deprive  the  heirs  of  his  legal  portion 
except  in  the  cases  expressly  flxed  by  law. 

Seither  can  he  impose  upon  it  any  burden,  condition,  or  substitution 
of  any  kind  whatsoever,  with  exception  of  what  has  been  prescribed 
with  regard  to  the  usufruct  of  the  surviving  spouse. 

Art.  814.  The  preterition  of  one  or  of  all  of  the  heirs,  by  force  of 
law,  in  a  direct  line,  either  living  at  the  time  of  the  execution  of  the 
will  or  born  after  the  death  of  the  teataf«r,  shall  void  the  desiguatiou 
of  heir;  but  the  legacies  and  betterments  shall  be  valid,  in  so  far  as 
they  are  not  illegal. 
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The  preterifcion  of  the  widower  oi'  widow  does  not  aniial  the  designa- 
tion, but  the  person  omitted  shall  preserve  all  the  rights  granted  him 
by  articles  834,  835,  830,  and  S37  of  this  Code. 

If  the  omitted  heirs  byforceof  lawdie  before  the  testator,  the  desig- 
nation shall  be  I'alid. 

Art.  815,  The  heir  by  force  of  law  to  whom  the  testator  has  left,  for 
any  reason  whatsoever,  less  than  the  legal  portion  due  him  may  demand 
the  fulfillment  thereof. 

Art.  81C.  All  renunciations  or  compromises  with  regard  to  a  future 
legal  portion  between  the  persona  owing  it  and  their  heirs  by  force  of 
law  are  void,  and  the  latter  may  claim  it  upon  the  death  of  the  former; 
but  they  must  bring  into  the  collation  whatever  they  may  have  received 
by  reason  of  the  renunciation  or  compromise. 

Art.  817.  Testamentary  provisions  impairing  the  legal  portion  of 
heirs  by  force  of  law  shall  be  reduced  on  petition  of  the  same  in  so  far 
as  they  are  illegal  or  excessive. 

Aei'.  818.  In  order  to  determine  the  legal  portion,  the  value  of  the 
property  remaining  on  the  death  of  the  testator,  after  deducting  all 
debts  and  charges,  without  including  therein  those  imposed  in  the  will, 
shall  be  taken  into  consideration. 

To  the  net  value  of  the  hereditary  estate  shall  be  added  the  value 
of  all  the  collationabJe  gifts  bestowed  by  the  said  testator  at  the  time 
they  were  made. 

Art.  819.  Gifts  made  to  children  which  are  not  betterments  sliall  be 
considered  as  part  of  their  legal  portion. 

Gifts  made  to  strangers  shall  be  charged  to  the  free  part  of  which 
the  testator  may  have  been  able  to  dispose  by  his  last  will. 

In  so  far  as  they  be  illegal  or  exceed  the  portion  which  can  be  dis- 
posed of,  they  shall  be  reduced  according  to  the  rules  of  the  following 
articles. 

Art.  820.  After  the  legal  portion  has  been  fixed  in  accordance  with 
the  two  foregoing  articles,  the  reduction  shall  be  mEide  as  follows : 

1.  Gifts  shall  be  respected  in  so  far  as  the  legal  portion  can  be  cov- 
ered, reducing  or  annulling,  if  necessary,  the  legacies  made  in  the  will. . 

2.  The  reductions  of  the  latter  shall  be  made  pro  rata,  without  any 
distinction  whatsoever. 

If  the  testator  lias  ordered  that  a  certain  legacy  be  paid  in  preference 
to  others,  the  former  shall  not  suffer  any  reduction,  until  after  the  latter 
have  been  applied  in  full  to  the  payment  of  the  legal  portion. 

3.  If  the  legacy  consists  of  a  usufruct  or  life  annuity,  the  value  of 
which  may  be  considered  greater  than  that  of  the  portion  which  can  be 
disposed  of,  the  lieirs  by  force  of  law  may  choose  between  complying 
with  the  testamentary  provision  or  delivering  to  the  legatee  the  part  of 
the  inheritance  of  which  the  testator  could  freely  dispose. 

Akt.  821.  If  the  legacy  subject  to  reduction  should  consist  of  an 
estate  which  can  not  be  well  divided,  it  shall  go  to  the  legatee,  if  the 
reduction  does  not  absorb  one-half  of  its  value,  and  otherwise,  to  the 
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heirsby  force  of  Isbw;  bntonesli.ill  paytheotlier  what  may  be  due  them 
in  cash. 

A  legatee  haviug  a  right  to  a  leffal  portion  may  retain  the  entire 
estate,  provided  its  value  does  not  exceed  the  amount  of  the  portion 
whicli  can  be  disposed  of  and  the  share  pertaining  to  him  by  way  of 
legal  portion. 

Art.  S22.  If  the  heirs  or  legatees  do  not  wish  to  make  use  of  the 
rights  granted  them  in  the  foregoing  article,  any  of  them  who  did  not 
have  such  right  may  exercise  it ;  shonld  he  not  wish  to  do  so,  the  estate 
shall  be  sold  at  public  auction  at  the  instance  of  any  of  the  persons 
interested. 

Section  sixth. — Betterments  (mejoras). 

Art.  823.  The  father  or  the  mother  may  dispose  of  one  of  the  two 
thirds  destined  as  the  legal  portion  in  favor  of  one  or  more  of  their 
cl.iildren  or  descendants. 

This  portion  is  called  a  betterment  (mejora). 

Art.  824.  No  other  incumbrances  can  be  imposed  upon  the  better- 
ment than  those  which  may  be  established  in  favor  of  the  heirs  by 
force  of  law  or  their  descendants. 

Aet,  825.  No  gift  by  contract  inter  vivos,  either  simple  or  for  a 
valuable  consideration,  in  favor  of  children  or  descendants  who  may  be 
heirs  by  force  of  law  shall  be  considered  as  a  betterment  if  the  donor 
has  not  expressly  declared  his  intention  to  that  effect. 

Art.  82C.  The  promise  to  give  or  not  to  give  a  bettermeiit  made  in 
a  public  instrument  of  a  marriage  agreement  shall  be  valid. 

Any  provision  of  the  testator  in  contravention  of  the  promise  shall 
not  have  any  effect. 

Art.  827.  The  betterment,  even  if  made  with  the  delivery  of  the 
property,  shall  be  revokable,  unless  it  has  been  made  in  a  marriage 
agreement  or  by  a  contract  involving  a  valuable  consideration  made 
with  a  third  person. 

Art.  828.  A  beqnest  or  legacy  made  by  the  testator  to  one  of  his 
children  or  descendants  shall  not  be  considered  as  a  betterment,  except 
when  the  testator  has  expressly  declared  such  to  be  his  intention  or 
when  it  can  not  be  included  in  the  portion  he  can  freely  dispose  of. 

Aet.  829.  A  betterment  may  be  given  in  a  specified  thing.  If  its 
value  exceeds  the  third  destined  to  the  betterment  and  the  share  of  the 
legal  portion  corresponding  to  the  person  who  receives  the  betterment, 
the  latter  must  pay  the  difference  in  cash  to  the  other  persons  interested. 

Art,  830.  The  authority  to  give  betterments  can  not  be  delegated  to 
a  tliird  person. 

Art.  831.  Notwithstanding  the  provisions  of  the  foregoing  article,  in 
marriage  agreements  it  shall  be  valid  to  stipala.te  that  if  one  of  the 
spouses  dies  intestate,  tlie  widower  or  widow,  who  has  not  contracted 
a  new  marriage,  may  distribute,  according  to  his  or  her  prudent  judg- 
ment, the  property  of  the  deceased,  and  give  betterments  in  the  same 
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to  the  children  in  common,  without  prejudice  to  the  legal  portioue  aud 
to  the  betterments  given  by  the  deceased  while  alive. 

Aet.  832.  If  the  betterment  should  not  have  been  granted  in  a  speci- 
fied thing  it  shall  be  paid  out  of  the  property  of  the  iuheritauce,  there 
being  observed,  iu  so  far  as  possible,  the  rules  established  by  articles 
1061  and  1062,  in  order  to  procure  equality  of  the  heirs  in  the  distribu- 
tion of  the  property. 

Aet.  833.  The  legitimate  child  or  descendant  receiving  a  betterment 
may  renounce  the  inheritance  aud  accept  the  betterment. 

Section  seventh. — Bights  of  the  surviving  spome. 

Aet.  834.  The  widower  or  widow  who,  on  the  deatli  of  his  or  her 
spouse,  is  not  divorced,  or  should  be  so  by  the  fault  of  the  deceased 
spouse,  shall  have  a  right  to  a  portion  in  usufruct  ecjual  to  that  cor- 
responding by  way  of  legal  portion  to  each  of  the  legitimate  children 
or  descendants  who  have  not  received  any  betterment. 

If  one  legitimate  child  or  descendant  only  survives,  the  widower  or 
widow  shall  have  the  usufruct  of  the  third  destined  to  the  betterment, 
the  former  preserviug  the  direct  ownership  until,  on  the  death  of  the 
surviving  spouse,  the  title  is  merged  iu  him. 

If  the  sponses  should  be  separated  by  a  suit  for  divorce,  the  result 
of  the  suit  shall  be  awaited. 

If  there  should  have  been  a  pardon  or  a  reconciliation  between  the 
divorced  spouses,  the  surviving  one  shall  preserve  his  or  her  rights. 

Aet,  835.  The  hereditary  portion,  allotted  iu  usufruct  to  the  wid- 
owed spouse,  must  be  taken  from  the  third  of  the  property  destined  to 
the  'betterments  of  the  children. 

Aet.  836.  Should  the  testator  not  leave  any  descendants,  but  only 
ascendants,  the  surviving  spouse  shall  have  a  right  to  the  third  of  the 
estate  in  usufruct. 

This  third  shall  be  taken  from  the  free  half,  the  testator  being  allowed 
to  dispose  of  the  ownership  of  the  same. 

Aet.  837.  If  the  testator  should  leave  neither  legitimate  ascendants 
nor  descendants,  the  surviving  spouse  shall  be  entitled  to  one-half  of 
the  estate  also  in  usufruct, 

Art.  838.  The  heirs  may  satisfy  the  surviving  spouse  for  his  or  her 
part  of  usufruct,  assigning  to  Iiim  or  her  a  life  annuity,  or  the  proceeds 
from  specified  property,  or  a  sum  in  cash,  making  a  mutual  agreement, 
and,  in  the  absence  thereof,  by  virtue  of  a  judicial  mandate. 

Until  this  has  been  done  all  the  property  of  the  inheritance  shall  be 
liable  for,  the  payment  of  the  part  of  the  usufruct  pertaining  to  the 
surviving  spouse. 

Art.  839.  In  case  of  the  survival  of  the  children  of  two  or  more 
marriages,  the  usufruct  pertainiug  to  the  widowed  spouse  of  the  sec- 
ond marriage  shall  be  taken  from  the  third  at  the  free  disposal  of  the 
parents. 
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Section  EiGiiTir. — Eights  of  illegitimate  children. 

Art.  840.  Wlieu  the  testator  leaves  legitimate  childreu  or  descend- 
auts,  aud  natural  children,  legally  acknowledged,  eacli  of  tbe  latter 
alialt  have  a  right  to  oue-half  of  the  [lortiou  pertaining  to  each  of  the 
legitimate  children  who  have  uot  received  any  betterment,  provided  it 
can  be  included  in  the  third  whicU  may  be  freely  disposed  of,  from 
which  it  must  be  taken,  alter  the  burial  and  funeral  expenses  have 
been  deducted. 

The  legitimate  children  may  pay  the  portion  pertaining  to  the  natural 
ones  in  cash,  or  in  other  property  of  the  estate,  according  to  just  rules. 

AEr.  S41.  Should  the  testator  not  leave  any  legitimate  children  or 
descendants,  but  legitimate  ascendants,  the  acknowledged  natural 
children  shall  have  a  right  to  one-half  of  the  part  of  the  estate  which 
can  be  freely  disposed  of  by  the  testator. 

This  is  understood  without  prejudice  to  the  legal  portion  of  the  sur- 
vivingspouse,  in  accordance  with  article  830;  so  that  when  the  spouse 
survives  with  acknowledged  natural  children,  what  may  be  lacking  to 
make  up  their  legal  portion  shall  be  awarded  to  them  as  a  naked  prop- 
erty right  during  the  life  of  the  spouse. 

Art.  842.  When  the  testator  leaves  no  legitimate  descendants  or 
ascendants,  the  acknowledged  natural  children  shall  be  entitled  to  a 
third  of  the  inheritance. 

Art.  843.  The  rights  granted  natural  children  by  the  foregoing 
article  are  transmitted  on  their  death  to  their  legitimate  descendants. 

Art.  844.  Tbe  hereditary  portion  of  children  legitimized  by  royal 
concession  shall  be  equal  to  that  established  by  law  in  favor  of  acknowl- 
edged natural  children. 

Art.  845.  Illegitimate  children  who  have  not  the  character  of  nat- 
ural children  shall  be  entitled  to  support  only. 

The  obligation  of  the  person  who  is  to  support  them  shall  be  trans- 
mitted to  his  or  her  heirs,  and  shall  continue  until  said  cliildreu  attain 
their  majority,  and  in  case  they  should  be  incapacitated,  while  the 
incapacity  lasts. 

Art.  846.  The  right  of  succession  which  the  law  grants  natural 
children  extends  reciprocally  in  similar  cases  to  the  natural  father  or 
mother. 

Art.  847.  The  gifts  which  the  natural  child  may  have  received  dur- 
ing its  life  from  its  father  or  mother  shall  be  charged  to  its  legal 
portion. 

Should  they  exceed  the  third  which  can  be  freely  disposed  of,  they 
shall  be  reduced  in  the  manner  prescribed  in  article  817  et  seq. 
Section  nmtB.—JiisinkeritaMce. 

Art.  848.  Disinheritance  can  only  take  place  for  one  of  the  reasons 
expressly  fixed  by  law. 

Art.  849.  disinheritance  can  only  be  made  in  a  will  mentioning 
therein  the  legal  reason  on  which  it  is  based. 
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Art.  850,  The  proof  of  the  truth  of  the  reason  for  disinheritance 
shall  be  established  by  the  heirs  of  the  testator  should  the  disinherited 
person  deny  it. 

Art.  851.  Disinheritance  made  without  a  stiitemeut  of  the  reason, 
or  for  a  reason  the  truth  of  which,  if  contradicted,  should  not  be 
proven  or  which  should  not  be  one  of  those  mentioned  in  the  four  fol- 
lowing articles,  shall  annul  the  designation  of  heirship  in  so  far  as  it 
prejudices  the  person  disinherited,  but  the  legacies,  betterments,  and 
otlier  testamentary  provisions,  in  so  far  as  they  do  not  prejudice  said 
legal  portion,  shall  be  valid. 

Art.  852.  SufHcient  causes  for  disinheritani;e  are,  in  the  respective 
cases,  those  of  disqualification  to  succeed  by  reason  of  unworthiuess, 
mentioued  in  Nos.  1,  2,  3,  6,  and  6  of  article  75C. 

Art.  853.  Besides  those  specified  in  ifos.  2,  3,  5,  and  <i  of  article  756 
for  the  disinheritauce  of  children  and  desceudancs,  legitimate  as  well 
as  natural,  the  following  shall  be  sufficient  causes: 

1.  For  having  refused,  without  legal  cause,  support  to  the  father  ol- 
ascendant  who  disinherits  him, 

2.  For  having  used  personal  violence  or  words  of  gross  insult  against 
the  testator. 

3.  If  the  daughter  or  granddaughter  has  become  a  prostitute. 

4.  For  having  been  condemned  for  a  crime  punished  by  the  penalty 
of  civil  interdiction. 

Art.  854.  Besides  the  causes  mentioned  in  Nos,  1,  2,  3,  5,  and  C  of 
article  750,  the  following  shall  also  be  sufiBcient  causes  for  disinheriting 
parents  or  ascendants,  either  legitimate  or  natural: 

1.  The  loss  of  the  parental  authority  Ibr  the  causes  mentioned  in 
article  169. 

2.  The  refusal  of  support  to  the  children  or  descendants  without  legal 
cause. 

3.  An  attempt  of  one  of  the  parents  against  the  life  of  the  other, 
should  they  not  have  become  reconciled. 

Art,  855.  Besides  the  causes  mentioned  in  Nos.  2, 3,  and  6  of  article 
756,  the  following  shall  also  be  sufficient  cause  for   disinheriting  a 


1.  Those  which  are  a  cause  for  divorce  according  to  article  105. 
3.  Those  which  are  a  cause, for  the  loss  of  the  parental  authority  in 
accordance  with  article  109. 

3.  The  refusal  to  support  the  children  or  the  other  spouse. 

4,  An  attempt  against  the  life  of  the  spouse  making  the  will,  should 
there  not  have  been  a  reconciliation. 

In  order  that  the  causes  which  are  reasons  for  divorce  may  also  be 
causes  for  disinheritauce,  it  is  necessary  that  the  spouses  do  not  live 
under  the  same  roof. 

Art.  856.  A  subsequentreconciliatiouoftheofiender  with  the  offended 
deprives  the  latter  of  the  right  to  disinherit  and  renders  a  disinherit- 
ance already  made  without  efl'ect. 
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Art.  857.  The  cliildren  of  tlie  person  disiuheritod  shall  take  bis  or 
lier  place  aud  shall  preserve  the  rights  of  lieirs  by  force  of  laiv  with 
regard  to  the  legal  portiou,  but  the  disiuherited  parent  shall  not  have 
the  usufruct  oor  the  admiuistratioQ  of  the  property  of  the  same. 

Section  tenth, — Legacies  and  bequests. 

Aet.  858.  A  testator  may  charge  with  legacies  and  bequests,  not 
ouly  his  heir,  but  also  the  legatees. 

The  latt«r  shall  uot  be  liable  for  the  charge  only  to  the  estent  of  the 
value  of  the  legacy. 

Abt.  859,  When  the  testator  charges  oue  of  the  heirs  with  a  legacy 
the  latter  ouly  shall  be  obliged  to  fulfill  the  same. 

Should  he  not  charge  auy  one  in  particular,  all  shall  be  liable  in  the 
same  proportion  in  which  they  may  be  heirs. 

Art.  860.  The  person  who  is  obliged  to  deliver  the  legacy  shall  be 
liable,  iu  case  of  eviction,  if  the  thing  is  undetermined  and  is  desig- 
nated only  in  class  or  kind. 

Abt.  861.  The  legacy  of  another's  property,  wheu  the  testator  knew 
at  the  time  of  bequeathing  it  that  it  was  not  his,  is  valid.  The  heir  is 
obliged  to  acquire  it  for  delivery  to  the  legatee;  and  should  it  not  be 
possible  for  him  to  do  so  to  pay  the  latter  its  just  value. 

The  proof  that  the  testator  knew  that  the  thiug  was  another's  lies 
with  the  legatee. 

Abt.  862.  If  the  testator  did  not  know  that  the  thing  he  bequeathed 
was  another's  the  legacy  shall  be  void. 

But  it  shall  be  valid  should  he  acquire  it  after  the  execution  of  the 
will. 

Aht.  863.  A  legacy  made  to  a  third  person  of  a  thing  belonging  to 
the  heir  or  to  a  legatee  shall  be  valid,  and"  they,  on  accepting  the  euo- 
cessiou,  must  deliver  the  thiug  bequeathed  or  its  just  value,  with  the 
liiuitatiou  established  in  the  following  article. 

The  provisions  of  the  foregoing  paragraphs  are  understood  without 
pr^udice  to  the  legal  portion  of  the  heirs  by  force  of  law. 

Aet.  804.  When  the  testator,  heir,  or  legatee  have  only  a  part  or  a 
right  in  the  thiug  bequeathed,  the  legacy  shall  be  understood  as  limited 
to  said  part  or  right,  unless  the  testator  expressly  declares  that  he 
bequeathed  the  thing  in  its  entirety. 

Abt.  805.  A  legacy  of  things  which  are  uot  marketable  is  void. 

Art.  8GG.  The  legacy  of  a  thing,  which  at  the  time  of  the  execution 
of  the  will  already  belonged  to  the  legatee,  oveu  though  another  per- 
son has  some  right  thereto,  shall  uot  have  any  effect. 

If  the  testator  expressly  orders  that  the  thing  should  be  freed  flrom 
this  right  or  charge  the  legacy  shall  be  valid  iu  that  respect. 

Abt.  867.  Should  the  testator  bequeath  something  which  is  pledged 
or  mortgaged  for  the  security  of  a  recoverable  debt,  the  payment  of 
the  latter  shall  bo  made  by  the  heir. 
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If  the  Jegatee  sbould  pay  said  debt  because  the  heir  has  not  done  so, 
the  former  shall  be  subrogated  in  the  place  and  rights  of  the  creditor  to 
proceed  against  the  heir. 

Any  otlier  charge,  perpetual  or  temporary,  for  which  the  thing  be- 
queathed is  liable,  passes  with  it  to  the  legatee,  but  in  either  case 
the  income  and  interest  earned  up  to  the  time  of  the  death  of  the  tes- 
tator are  a  lien  on  the  inheritance. 

Art.  868.  If  the  thing  bequeathed  should  be  subject  to  usufruct,  use, 
or  occupancy,  the  legatee  must  respect  said  rights  until  they  are  legally 
extinguished. 

Akt.  869.  The  legacy  shall  have  no  effect; 

1.  If  the  testator  changes  the  thing  bequeathed  in  such  manner  that 
it  does  not  retain  either  the  form  or  the  deuominatioa  it  previously  had. 

2.  If  the  testator  alienates,  for  any  consideration  or  reason  whatso- 
ever, the  thing  bequeathed  or  a  part  thereof,  it  being  understood,  iu  the 
latter  case,  that  the  bequest  is  without  effect  only  with  regard  to  the 
jjart  alienated.  If,  after  the  alienation,  the  thing  should  revert  to  the 
ownership  of  the  testator,  even  though  it  were  by  reason  of  the  nullity 
of  the  contract,  the  bequest  sliall  not  be  valid,  after  such  fact,  excepting 
the  case  in  which  the  reacquisition  takes  place  ou  account  of  an  agree- 
ment of  resale. 

3.  If  the  thing  bequeathed  is  entirely  lost  during  the  life  of  the 
testator  or  after  his  death,  without  the  fault  of  the  heir.  Nevertheless, 
the  person  obliged  to  pay  the  legacy  shall  be  liable  for  the  eviction,  if 
the  thing  bequeathed  should  not  have  been  determined  in  kind  in 
accordance  with  the  provisions  of  article  860. 

Art.  870,  The  legacy  of  a  credit  against  a  third  person  or  of  a 
release  or  waiver  of  a  debt  of  the  legatee  shall  be  valid  only  with 
regard  to  that  part  of  the  credit  or  debt  existing  at  the  time  of  the 
death  of  the  testator. 

In  the  first  case,  the  heir  shall  perform  by  assigning  to  the  legatee 
all  the  actions  he  may  have  against  the  debtor. 

In  the  second,  by  giving  the  legatee  a  receipt,  should  he  request  one. 

In  both  cases  the  legacy  shall  include  the  interest  which  may  be  due 
the  testator  at  the  time  of  his  death  ou  the  credit  or  debt. 

Art.  871.  The  legacy  referred  to  in  the  foregoing  article  is  void  if 
the  testator,  after  having  made  it,  should  sue  the  debtor  for  the  pay- 
ment of  his  debt,  even  if  said  payment  should  not  have  been  made  at 
the  time  of  the  death. 

Only  the  right  of  pledge  is  waived  by  the  legacy  made  to  the  debtor 
of  a  thing  pledged. 

Art.  872.  The  generic  legacy  of  waiver  or  release  of  debts  includes 
those  existing  at  the  time  of  the  execution  of  the  \fill,  and  not  subse- 
quent ones. 

Art.  873.  A  legacy  made  to  a  creditor  shall  not  be  considered  as  a 
payment  of  his  credit,  unless  the  testator  should  so  expressly  declare. 
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III  aiicli  case,  tlie  creditor  shall  have  a  right  to  collect  the  exc«ss  of 
the  credit  oi"  of  the  legacy. 

Art,  874.  In  alternative  legacies  the  provisions  for  obligations  of 
tlie  same  Idnd  shall  be  observed,  excepting  the  inodiflcatiocs  arising 
from  the  express  will  of  tlie  testator. 

Art,  875.  A  legacy  of  generic  personal  property  shall  be  valid  even 
though  there  may  not  be  things  of  the  same  kind  in  the  estate. 

A  legacy  of  undetermined  real  estate  shall  be  valid  only  if  there  is 
such  property  in  the  estate. 

The  heir  shall  have  the  right  of  option,  and  shall  perform  by  giving  a 
thing  which  may  not.be  either  of  inferior  or  superior  quality. 

Aet,  876.  Whenever  the  testator  expressly  leaves  an  option  to  the 
heir  or  to  the  legatee,  the  former  may  give  or  the  latter  may  select  what 
he  may  consider  best. 

Akt.  877.  If  the  heir  or  legatee  can  not  make  the  choice,  iu  case  it 
has  been  granted  him,  his  right  shall  pass  to  the  heirs ;  but  a  choice  once 
made  shall  be  irrevocable. 

Art.  878.  If  the  thing  bequeathed  belonged  to  the  legatee  at  the 
date  of  the  will  the  legacy  shall  be  void,  even  though  it  may  have 
been  alienated  subsequently. 

If  the  legatee  has  acquired  it  for  a  good  consideration  after  said  date 
he  can  claim  nothing  for  it;  bnt  if  it  should  have  been  acquired  tor  a 
valuable  cousideration,  he  may  demand  of  the  heir  an  indemnity  for 
what  he  may  have  given  to  acquire  it. 

Art.  879.  A  legacy  for  education  lasts  until  the  legatee  is  of  age. 

That  for  support  lasts  during  the  life  of  the  legatee,  if  the  testator 
does  not  dispose  otherwise. 

If  the  testator  has  not  tixed  any  sura  for  said  legacies,  it  shall  be  fixed 
in  accordance  with  the  position  and  condition  of  the  legatee  and  the 
amount  of  the  inheritance. 

If  the  testator  was,  during  his  life,  in  the  habit  of  giving  the  legatee 
a  certain  sum  of  money  or  other  things  by  way  of  support,  the  same 
amount  shall  be  considered  as  bequeathed  unless  it  is  greatly  dispro- 
portionate with  the  amount  of  the  estate. 

Art.  880,  If  a  periodical  pension,  or  a  fixed  annual,  monthly,  or 
weekly  sum  is  bequeathed,  the  legatee  may  demand  the  first  payment 
upon  the  death  of  the  testator,  and  the  following  ones  at  the  beginning 
of  each  period,  without  any  right  of  reimbursement,  eveu  though  the 
legatee  should  die  before  the  expiration  of  the  period  begun. 

Art.  881,  A  legatee  acquires  a  right  to  the  pure  and  simple  legacies 
from  the  death  of  the  testator,  and  transmits  it  to  his  heirs. 

Art.  882.  If  the  legacy  is  of  a  specific  and  determined  thing,  belong- 
ing to  the  testator,  the  legatee  acquires  the  ownership  thereof  from  the 
death  of  the  former,  as  well  as  the  fru'ts  or  income  due,  but  not  those 
due  and  unpaid  before  said  death. 
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The  thing  bequeathed  siiall,  from  the  same  instant,  be  at  the  risk  of 
tLe  legatee,  who,  therefore,  shall  bear  its  loss  or  impairment,  as  well  as 
being  benefited  by  its  increase  or  improvement. 

Art,  883.  The  thing  bequeathed  shall  be  delivered,  with  all  its  acces- 
sories and  iu  the  condition  in  which  it  may  have  been  on  the  death  of 
the  testator. 

Art.  884.  If  the  bequest  should  not  bo  of  a  specific  and  determined 
thing,  bat  generic  or  of  quantity,  its  fruits  and  interest  from  the  death 
of  the  testator  shall  belong  to  the  legatee  if  the  testator  should  have 
expressly  so  ordered. 

Art.  885.  The  legatee  can  not  take  possession  of  the  thing  bequeathed 
of  his  own  authority,  but  must  request  its  delivery  and  possession  of 
the  lieir  or  of  the  executor,  when  the  latter  should  be  authorized  to 
give  it. 

Art.  886.  The  heir  shall  deliver  the  thing  bequeathed  if  he  is  able 
to  do  so,  and  does  not  perform  by  paying  its  value. 

Legacies  iu  cash  must  be  paid  in  specie,  even  though  there  be  none 
in  the  estate. 

The  necessary  expenses  for  the  delivery  of  th&thiug  bequeathed  shall 
be  for  the  accouut  of  the  estate,  but  without  prejudice  to  the  legal 
portion. 

Art.  887.  If  the  assets  of  the  estate  should  not  be  sufficient  to  cover 
all  the  legacies,  their  payment  shall  be  made  ii)  the  following  order: 

1.  Eemunerative  legacies. 

2.  Legacies  of  specified  and  determined  things  forming  a  part  of  the 
estate. 

3.  Legacies  which  may  have  been  declared  by  the  testator  as  ijreferred. 

4.  Those  for  support. 

5.  Those  for  education. 

6.  AU  others  pro  rata. 

Art.  888.  If  the  legatee  can  not  or  should  not  wish  to  accept  the 
bequest,  or  said  bequest  for  any  reason  should  not  be  valid,  it  shall  be 
merged  into  the  whole  of  the  estate,  excepting  cases  of  substitution 
and  rights  of  accretion. 

Art.  889.  The  legatee  can  not  accept  a  part  of  the  legacy  and  repu- 
diate the  other  part,  should  the  latter  be  onerous  to  him. 

Should  he  die  before  accepting  the  legacy,  leaving  several  lieirs,  one 
of  tbem  may  accept  and  another  repudiate  the  part  pertaining  to  him 
in  the  legacy. 

Akt.  890.  A  legatee  of  two  legacies,  one  of  which  is  onerous,  can  not 
renounce  the  latter  and  accept  the  former.  If  both  are  either  onerous 
or  gratuitous,  he  is  free  to  accept  all  of  them  or  repudiate  the  one  he 
wishes. 

The  heir  who  ia  at  the  same  time  a  legatee  may  renounce  the  inher- 
itance and  accept  the  legacy,  or  renounce  the  latter  and  accept  the 
former. 
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Aet,  891.  If  tliG  entire  estate  ia  distributed  in  legacies,  tlie  debts 
and  charges  of  tlie  same  sliall  be  charged  to  tbe  legatees,  pro  rata  iu 
proportion  to  tbeir  shares,  unless  the  testator  should  have  provided 
otherwise. 

Section  eleventh. — Exeeutors. 

Art,  892.  A  testator  may  appoint  cue  or  more  executors. 

Art.  893.  A  person  who  is  not  qualified  to  bind  himself  can  not  be 
an  executor. 

A  married  woman  may  be  an  executrix  with  the  consent  of  her  bus- 
band,  which  shall  not  be  necessary  should  she  be  legally  separated 
from  him. 

A  minor  can  not  be  an  executor,  not  even  with  the  authorization  of 
the  father  or  of  the  guardian. 

Art.  894.  Executors  may  be  universal  or  special. 

In  any  case  executors  may  be  appointed  either  severally,  success- 
ively, or  jointly, 

Art.  895.  Should  the  executors  be  appointed  severally,  only  those 
acts  performed  by  all, of  them  together,  or  by  one  of  them  legally 
authorized  by  the  others,  shall  be  valid;  and,  in  case  of  disagreement, 
when  the  act  Las  been  agreed  to  by  the  majority. 

Art.  896.  In  cases  of  extreme  urgency,  one  of  tbe  several  executors 
may,  under  hie  personal  liability,  perform  the  acts  which  may  be 
necessary,  giving  notice  thereof  immediately  to  the  others. 

Art.  897.  If  the  testator  should  not  clearly  establish  the  appoint- 
ment of  joint  executors  nor  determine  the  order  in  which  they  are  to 
discharge  their  duties,  it  shall  be  understood  that  they  have  been 
appointed  severally,  and  they  shall  discharge  their  duties  iu  the 
manner  prescribed  iu  the  two  foregoing  articles. 

Art,  898.  Executorship  is  a  voluntary  office,  and  it  shall  be  under- 
stood as  accepted  by  the  person  appointed  thereto  should  he  not  excuse 
himself  within  six  days  following  that  on  which  he  has  received  notice 
of  his  appointment,  or  if  he  was  already  aware  thereof,  during  the  six 
days  following  that  on  which  he  had  knowledge  of  the  death  of  the  tes- 
tator. 

Art.  899.  An  executor  who  accepts  this  office  is  bound  to  act;  but 
he  may  renounce  it,  alleging  a  cause  which  is  sufflcieut  in  the  sound  dis- 
cretion of  the  judge. 

Art.  900.  The  executor  who  does  not  accept  the  ofBce,  or  renounces 
it  without  sufficient  cause,  shall  lose  what  the  testator  may  have  left 
him,  excepting  always  his  right  to  the  legal  portion. 

Art.  901.  Executors  of  wills  shall  have  all  the  powers  expressly  con- 
ferred upon  them  by  the  testator  and  which  are  not  contrary  to  law. 

Art.  902.  Should  the  testator  not  have  specially  determined  the 
powers  of  the  executors  they  shall  have  the  following: 
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1.  To  diapoee  and  pay  tlie  suffrages  and  funeral  expenses  of  the  testa- 
tor in  accordance  with  tlie  provisions  made  by  him  in  hia  will  and,  in 
their  absence,  according  to  the  customs  of  the  town. 

2.  To  pay,  with  the  knowledge  and  consent  of  the  heir,  the  cash  leg- 

3.  To  carefully  see  to  the  execution  of  the  other  provisions  of  the 
will  and  jnaintain,  when  just,  its  validity  in  and  out  of  court. 

i.  To  take  the  necessary  precautions  for  the  preservation  and  cus- 
tody of  the  property,  with  the  intervention  of  tlie  heirs  who  may  be 


Art.  903.  Should  fcliere  not  be  in  the  estate  cash  enough  for  the  pay- 
ment of  the  funeral  expenses  and  legacies,  and  the  heirs  should  not 
contribute  from  their  own  funds  thereto,  the  executors  shall  sell  the 
personal  property;  and  should  the  proceeds  therefrom  not  be  sufficient, 
the  real  ijroperty  shall  be  sold,  with  the  intervention  of  the  heirs. 

If  a  minor,  absentee,  corporation,  or  public  institution  should  have 
any  interest  in  the  estate,  the  sale  of  the  property  shall  take  place  with 
the  formalities  prescribed  by  law  for  such  cases, 

Aet.  904.  The  executor  for  whom  the  testator  has  not  fixed  a  term 
must  fulfill  bis  oflice  within  a  year,  counted  from  his  acceptance  or 
from  the  conclusion  of  the  litigation  which  may  have  been  instituted 
with  regard  to  the  validity  or  nullity  of  the  will  or  of  any  one  of  its 
provisions. 

Aet,  905.  Should  the  testator  desire  to  extend  the  legal  terra,  he 
must  expressly  fix  the  time  of  the  extension.  Should  he  not  have  fixed 
it,  it  shall  be  understood  that  the  term  is  extended  for  one  year. 

If  after  the  expiration  of  this  extension  the  will  of  the  testator 
should  not  yet  have  been  complied  with,  the  judge  may  grant  another 
term  for  the  time  which  may  be  necessary,  in  view  of  the  circumstances 
of  the  case. 

Art.  900.  The  heirs  and  legatees  may,  by  common  consent,  extend 
the  term  of  the  executorship  for  the  time  they  may  consider  necessary; 
but  if  the  agreement  is  only  that  of  a  majority  the  extension  can  not 
exceed  one  year. 

Art.  907.  The  executors  shall  submit  an  account  of  their  adminis- 
tration to  the  heirs. 

Should  they  have  been  appointed,  not  in  order  to  deliver  the  prop- 
erty to  determined  heirs,  but  to  invest  or  distribute  the  same  in  the 
manner  ordered  by  the  testator  in  the  cases  allowed  by  law,  they  shall 
submit  their  accounts  to  the  jndge. 

Any  provision  of  the  testator  in  contravention  of  this  article  shall 
be  void. 

Art.  908.  Executorship  is  a  gratuitous  office.  The  testator,  neverthe- 
less, may  assign  the  executors  the  remunei'ation  he  may  consider  proper; 
all  without  prejudice  to  the  right  they  may  have  to  collect  what  maybe 
proper  for  their  work  in  the  division,  or  for  any  other  professional 
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If  the  testator  bequea.thes  or  designates  jointly  any  rerauneration 
for  the  executors,  tlie  shares  of  those  who  do  not  accept  the  office  shall 
accrue  to  those  who  may  discharge  it. 

Abt.  909.  Au  execntor  can  not  delegate  the  ofQce  unless  he  has 
express  authority  therefor  from  the  testator. 

Art.  910.  Executorsliip  tennioates  by  the  death,  incapacity,  renun- 
ciation, or  removal  of  the  executor,  and  by  the  lapse  of  the  term  fixed 
by  the  testator,  by  law,  and,  in  a  proper  case,  by  the  persons  interested. 

Aet.  911.  In  the  cases  of  the  foregoing  article,  and  in  case  the  exec- 
utor baa  not  accepted  the  ofBce,  the  e-^eeution  of  the  will  of  the  testator 
shall  devolve  upon  the  heirs. 

CHAPTER  THIRD. 

Intestate  succession. 

Sbotioh  first. —  General  provisions. 

Art.  912.  Legitimate  succession  takes  place — 

1.  If  a  person  dies  without  a  will,  or  witli  a.  void  will,  or  which  luay 
have  lost  its  validity  subsequently. 

2.  When  the  will  does  not  contain  the  designation  of  heirship  to  all 
or  part  of  the  property,  or  does  not  dispose  of  all  that  belongs  to  the 
testator.  In  such  case  legitimate  succession  shall  take  place  only  with 
regard  to  the  property  of  which  the  testator  has  not  disposed, 

-3.  When  the  condition  imposed  for  the  designation  of  heirship  is 
lacking,  or  if  the  heir  dies  before  the  testator,  or  repudiates  the  inherit- 
ance, without  having  a  substitute,  and  there  being  no  right  of  accretion. 

i.  When  the  heir  designated  is  disqualified  to  succeed. 

Art.  913.  lu  the  absence  of  testamentary  heirs,  the  law  gives  the 
inheritance,  according  to  the  rules  hereafter  set  forth,  to  the  legitimate 
and  natural  relatives  of  the  deceased,  to  the  widower  or  widow,  and  to 
the  State. 

Art.  914.  The  provisions  relating  to  disqualification  to  succeed  by 
will  are  also  applicable  to  intestate  successions. 

Section  second. — Relationship. 

Art.  915.  The  nearness  of  relationship  is  determined  by  the  number 
of  generations.    Each  generation  forms  one  degree. 

Aet.  916.  A  series  of  degrees  forms  the  line,  which  may  be  direct  or 
collateral. 

A  direct  line  is  one  constituted  by  a  series  of  degrees  among  persona 
descending  one  from  tlie  other. 

A  collateral  line  is  that  constituted  by  a  series  of  degrees  among 
persons  not  descending  one  from  the  other,  but  proceeding  from  a 
common  trunk. 

Art.  917.  The  direct  line  is  either  descending  or  ascending. 
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Tl»e  ftiriiier  Joins  the  liead  of  the  family  with  those  (ieseeadiug 
from  him. 

The  latter  joins  a 'person  with  those  from  whom  he  descends. 

Art.  918.  I II  the  lines  as  mauy  degrees  are  counted  as  there  are  gen. 
erations  or  persons,  dedneting  tlie  progenitor. 

In  the  direct  line  the  ascent  is  made  only  to  the  trunk.  Thus  the  son 
is  one  degree  removed  I'rom  the  father,  two  from  the  grandfather,  and 
three  from  the  great-grandfather. 

In  the  collateral  line,  the  ascent  is  made  up  to  the  common  trunk, 
and  then  a  descent  to  the  person  with  whom  the  computation  is  made. 
Therefore  the  brother  is  two  degrees  removed  from  the  brother,  three 
from  the  uncle,  brother  of  bis  father  or  mother,  four  from  the  first 
cousins,  and  so  forth. 

Art.  919.  The  computation  referred  to  in  the  foregoing  article  gov- 
erns in  all  matters,  except  in  those  ■which  have  relation  to  the  obstacles 
to  canonical  marriage. 

Art.  920.  'Whole  blood  relationship  is  the  relation  in  the  father's  and 
mother's  line  at  the  same  time. 

Art.  921.  In  inheritances  the  relative  nearest  in  degree  excludes  the 
most  remote  excepting  the  right  of  reiiresentatiou  in  proper  eases. 

Relatives  who  are  in  the  same  degree  shall  ioherit  in  eijual  shares, 
with  the  exception  of  what  is  provided  in  article  949  with  regard  to 
whole  blood  relationships. 

Art.  922.  Should  there  be  several  relatives  in  the  same  degree  and 
one  or  more  of  them  should  not  wish  to  or  could  not  succeed,  his  por- 
tion shall  accrue  to  the  others  of  the  same  degree,  reserving  the  right 
of  representation  in  a  proper  case. 

Art.  923.  If  the  inheritance  is  repudiated  by  the  nearest  relative 
should  there  be  one  only,  or  by  all  the  nearest  relatives,  designated  by 
law,  should  there  be  several,  those  of  the  followingdegree  shall  inherit 
in  their  own  right,  without  being  able  to  represent  those  repudiating 
the  inheritance. 

Section  third. — Representation. 

Art.  924.  The  right  which  all  the  relatives  of  a  person  have  to  suc- 
ceed him  in  all  the  rights  which  be  would  have  if  alive,  or  which  he 
might  have  inherited,  is  called  the  right  of  representation. 

Art.  925.  The  right  of  representation  shall  always  take  place  in  the 
direct  descending  line,  but  never  in  the  ascending. 

In  the  collateral  line  it  shall  take  place  only  in  favor  of  the  children 
of  brothers  or  sisters,  whether  they  be  of  the  whole  or  half  blood. 

Art.  926.  Whenever  the  inheritance  is  taken  by  representation,  the 
division  of  the  estate  shall  be  made  per  stirpes;  thus  the  representa- 
tive or  representatives  do  not  inherit  any  more  than  that  which  the 
person  they  represent  would  inherit  if  alive. 
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Aet.  927.  When  cliildreii  of  one  or  more  brothers  or  sisters  of  the 
deceased  survive,  they  shall  succeed  the  latter  by  represeutation,  if 
uncles  also  survive.  But  if  they  alone  survive  they  shall  inherit  in 
equal  shares. 

Abt,  928.  The  right  of  representing  a  person  is  not  lost  by  tlio  renun- 
ciation of  the  inheritance. 

Aet.  929.  A  living  person  can  not  be  represented  except  in  cases  of 
disinheritance  or  incapacity. 

CHAPTEE   FOURTH. 

Order  of  succession  according  to  diversity  of  lines. 
Section  fiest. — Descending  direct  line. 

Aet.  930.  Succession  pertains,  in  the  first  place,  to  the  descending 
direct  line. 

Art.  931.  Legitimate  children  and  their  descendants  succeed  the 
parents  and  other  ascendants,  without  distinction  of  sex  or  age,  even 
though  they  spring  from  different  marriages. 

Art.  932.  The  children  of  the  deceased  shall  always  inherit  from  him 
in  their  own  right,  dividing  the  inheritance  in  equal  shares. 

Art.  033.  The  grandchildren  and  other  descendants  shall  inherit  by 
right  of  representation,  and  if  one  of  them  should  die,  leaving  several 
heirs,  the  portion  pertaining  to  him  shall  be  divided  among  the  latter 
in  equal  parts. 

Art.  934.  Should  any  children  and  descendants  of  other  deceased 
children  survive,  the  former  shall  inherit  in  their  own  right,  and  the 
latter  by  right  of  representation. 

Section  second. — Ascending  direct  line. 

Art.  935,  In  the  absence  of  legitimate  children  and  descendants  of 
the  deceased,  his  ascendants  shall  inherit  from  him,  to  the  exclusion  of 
collaterals. 

Aet.  936.  The  father  and  mother,  if  living,  shall  inherit  share  and 
share  alike. 

Should  oneof  them  only  survive,  he  or  she  shall  succeed  to  the  son's 
entire  estate. 

Art.  937.  In  the  absence  of  father  or  mother  the  ascendants  nearest 
in  degree  shall  inherit. 

Should  there  be  several  of  equal  degree  belonging  to  the  same  line, 
they  shall  divide  the  inheritance  j)er  capita;  should  they  be  of  difl'erent 
lines  but  of  equal  degree,  one-half  shall  go  to  the  paternal  and  the  other 
half  to  the  maternal  ascendants.  In  each  line  the  division  shall  be 
madejjer  capita. 

Art.  938.  The  provisions  of  the  two  preceding  articles  are  under- 
stood without  prejudice  to  what  is  prescribed  iu  articles  811  and  812, 
which  is  applicable  to  intestate  as  well  as  testamentary  successions. 
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SECTION  THIRD. — Aiil^nowledgeA  natural  children. 

Abt,  939.  In  the  absence  of  legitiioate  descendants  and  ascendajits, 
tlie  natural  children  legally  ackoowledgeil,  and  those  legitimized -by 
royal  concession,  shall  succeed  to  the  entire  estate  of  the  deceased. 

Art.  940.  li,  together  with  the  natural  or  legitimized  children,  there 
should  survive  descendants  of  another  deceased  natural  or  legitimized 
child,  the  former  shall  succeed  lii  their  own  right  aud  the  latter  by 
right  of  represeutation. 

AiiT.  941.  The  hereditary  rights  granted  by  the  two  preceding 
articles  to  a  natural  or  legitimized  child  shall  be  transmitted  upon  its 
death  to  its  descendants,  who  shall  inherit  by  right  of  representation 
from  their  deceased  grandparent. 

Art,  942.  In  case  legitimate  descendants  and  ascendants  survive, 
the  natural  and  legitimized  children  shall  receive  from  the  inheritance 
only  the  portion  granted  them  by  articles  S40  aud  841 . 

Art.  9-13.  A  natural  and  legitimized  child  has  no  right  to  succeed 
ah  intestato  the  legitimate  children  and  relatives  of  the  father  or 
mother  who  has  acknowledged  it;  nor  shall  such  children  or  relatives 
inherit  from  the  natural  or  legitimized  child. 

Art.  944.  If  the  acknowledged  natural  or  legitimized  child  should 
die  without  issue,  either  legitimate  or  acknowledged  by  it,  the  father  or 
mother  who  acknowledged  it  shall  succeed  to  its  entire  estate,  and  if 
both  acknowledged  it  and  are  alive,  they  shall  inherit  from  it  share  aud 
share  alike. 

Art.  945,  In  the  absence  of  natural  ascendants  the  natural  and 
legitimized  children  shall  be  succeeded  by  their  natural  brothers 
or  sisters,  according  to  the  rules  established  for  legitimate  brothers  or 
sisters. 

Sboi'IOK  fourth. — Successions  of  collaterals  and  of  spouses. 

Art.  946.  In  the  absence  of  the  persons  included  in  the  three  pre- 
ceding sections,  the  collateral  relatives  and  the  spouses  shall  inherit  in 
the  order  established  in  the  following  articles. 

Art.  947,  Should  there  be  only  brothers  or  sisters  of  the  whole 
blood,  they  shall  inherit  in  equal  shares. 

Art.  948.  Should  brothers  survive  with  nephews,  children  of  broth- 
ers' of  the  whole  blood,  the  former  shall  inherit  per  capita  and  the  latter 
per  stirpes. 

Art.  949.  Should  brothers  of  the  whole  blood  survive  with  brothers 
of  hair  blood,  the  former  shall  receive  a  share  in  the  inheritance  double 
that  of  the  latter. 

Art.  950,  lu  case  there  are  only  brothers  of  half  blood,  some  on  the 
father's  and  some  on  the  mother's  side,  all  shall  inherit  equal  shares 
without  distinction  of  property. 
6433 9 
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Art.  951.  Children  of  brothers  of  half  blood  shall  succeed  per  capita 
or  jjcr  stirpes,  accordmg  to  the  rules  established  for  brothers  or  sisters 
of  the  whole  blood. 

Art.  952.  In  the  absence  of  brothers  or  sisters  and  of  nephews,  chil- 
dren of  the  same,  be  they  or  not  of  tlie  whole  blood,  the  surviving  spouse, 
not  separated  by  a  final  decree  of  divorce,  shall  succeed  to  the  entire 
estate  of  the  deceased. 

Art.  953.  Should  there  be  brothers  or  sisters  or  children  of  brothers 
or  sisters,  the  surviving  widow  or  widower  shall  have  a  right  to  receive 
the  part  of  the  inheritance  in  usnfruct  assigned  liim  or  her  in  article  837. 

Art.  954.  Should  there  be  neither  brothers  or  sisters  nor  children  of 
brothers  or  sisters  nor  a  surviving  spouse,  the  other  collateral  relatives 
shall  succeed  to  the  estate  of  the  deceased. 

The  succession  of  the  latter  shall  follow  without  distinction  of  lines 
or  preference  among  them  by  reason  of  the  whole  blood. 

Art.  955.  The  right  to  inherit  ab  intestato  shall  not  extend  beyond 
the  sixth  degree  of  relationship  in  the  collateral  line. 

Sectiom  fifth. — Succession  by  the  State. 

Art,  966.  In  the  absence  of  persons  having  a  right  to  succeed  in 
accordance  with  the  provisions  of  the  preceding  sections,  the  State  shall 
inherit,  the  ])roperty  being  destined  to  charitable  institutions  and  those 
for  gratuitous  instruction,  in  the  following  order: 

1.  Municipal  charitable  institutions  aud  free  schools  of  the  domicile 
of  the  deceased. 

2.  Those  of  either  class  in  the  province  of  the  deceased. 

3.  Charitable  and  educational  institutions  of  a  general  character. 
Art.  957.  The  rights  and  obligations  of  charitable  and  educational 

institutions,  in  the  case  of  the  preceding  articles,  shall  be  the  same  as 
those  of  the  other  heirs. 

Aet.  958.  In  order  that  the  State  may  take  possession  of  the  prop- 
erty of  the  inheritance,  a  previous  judicial  declaration  of  heirship  must 
be  made  awarding  the  property  to  the  same  because  of  the  absence  of 
legitimate  heirs. 

chapter  fifth. 
Provisions  common  to  inheritance  by  or  without  toill. 

Section  first — Precautions  to  be  adopted  when  the  widow  remains 
pregnant 

Aet.  959.  When  tlie  widow  believes  that  she  has  been  left  pregnant, 
she  must  notify  those  having  in  the  iubeiitance  rights  of  such  a  char- 
acter that  they  will  disappear  or  be  reduced  by  the  birth  of  a  post- 
humous child. 

Art.  900.  The  persons  interested,  referred  to  in  the  preceding 
article,  may  request  the  municipal  judge  or  the  judge  of  first  instance, 
when  there  is  one,  to  order  the  proper  precautions  taken  in  order  to 
prevent  a  supposititious  parturition  or  to  accept  the  child  born  as 
viable,  when,  in  truth,  it  is  not  so. 
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The  judge  shall  take  care  that  the  measures  he  orders  taken  shall 
not  be  oftensive  either  to  the  modesty  or  to  the  liberty  of  the  ■widow. 

Aet.  961.  Whether  the  notice  referred  to  la  article  959  has  been 
given  or  not,  when  the  time  of  the  parturition  approaches,  the  widow 
must  notify  the  persons  interested  thereof.  The  latter  shall  have  a 
right  to  appoint  a  person  in  whom  they  have  confidence  in  order  that 
he  may  ascertaiu  the  fact  of  the  delivery. 

If  tlie  person  appointed  should  be  rejected  by  the  widow,  the  judge 
shall  appoint  a  physician  or  a  woman. 

Aet.  962.  The  omission  of  these  formalities  shall  not  prejudice  the 
legitimacy  of  the  parturition,  which,  if  impugned,  may  be  proven  by 
the  mother  or  by  the  child  legally  represented. 

The  action  to  impugn  on  the  part  of  those  having  such  right  shall 
prescribe  after  the  periods  fixed  in  art.  113. 

Aet.  963.  When  the  husband  has  acknowledged  in  an  instrument, 
either  public  or  private,  the  fact  of  the  pregnancy  of  his  wife  she  sball 
be  excused  from  giving  the  notice  required  by  art.  959,  but  she  must 
comply  with  the  provisions  of  art.  961. 

Art.  964.  A  widow  who  remains  pregnant,  even  though  she  be  rich, 
must  be  given  support  from  the  estate,  taking  into  consideration  the 
portion  thereof  which  may  pertain  to  the  posthumous  child,  should  it 
be  born  and  be  viable. 

Aet,  965.  During  the  time  intervening,  until  the  parturition  arrives, 
or  until  the  fact  is  established  that  it  will  not  take  place,  either  on 
account  of  a  miscarriage  or  because  the  maximum  time  for  the  gesta- 
tion has  passed,  the  security  and  administration  of  the  property  sball 
be  provided  for  in  the  manner  established  for  compulsory  testamentary 
proceedings. 

Abi,  966.  The  division  of  the  inheritance  shall  be  suspended  until 
the  parturition  or  miscarriage  takes  place,  or  the  lapse  of  time  shows 
the  widow  was  ]iot  pregnant. 

However,  an  administrator  may  pay  the  credit^^rs  after  a  judicial 
mandate. 

Art.  967.  After  the  delivery  or  miscarriage  has  taken  place,  or  after 
the  period  of  gestation  has  elapsed,  the  administrator  of  the  estate  shall 
terminate  his  office  and  shall  give  an  account  of  his  management  to  the 
heirs  or  to  their  legal  representatives. 

Section  second. — Property  to  be  set  apart. 

Art.  968.  Besides  the  reservation  imposed  by  art.  811,  the  widower 
or  widow  contracting  a  second  mai-riage  shall  be  obliged  to  set  apart 
for  the  children  and  descendants  of  the  former  the  ownership  of  all 
the  property  he  may  have  acquired  from  the  deceased  spouse  by  will, 
by  intestate  succession,  by  gift,  or  for  any  other  good  consideration, 
but  not  his  or  her  half  of  the  conjugal  profits. 

Akt.  969.  The  provision  of  the  preceding  article  is  applicable  to 
property  which  has  been  acquired  .for  the  consiilerations  mentioned 
therein,  by  the  widower  or  widow  from  any  of  the  children  of  the  first 
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marriage,  and  to  that  received  from  the  relatives  of  the  deceased  by 
reason  of  iiersonal  considerations  for  the  same. 

Art.  970.  The  obligation  to  set  apart  shall  cease  when  the  children 
of  a  marriage,  of  age  and  who  may  have  a  right  to  the  estate,  should 
expressly  renounce  it,  or  when  things  given  or  left  by  the  children  to 
their  father  or  mother,  with  a  knowledge  that  they  had  married  a  sec- 
ond time,  are  in  question. 

Art.  071.  The  reservation  shall  also  cease  if  on  the  death  of  the 
father  or  mother  who  contracted  a  second  marriage  no  legitimate  chil- 
dren or  descendants  of  the  first  marriage  survive. 

Art.  972.  Iffotwithstaudiiig  the  obligation  to  set  apart,  the  father  or 
mother,  married  a  second  time,  may  grant  betterments  in  the  ])roperty 
to  be  set  apart  to  any  of  the  children  or  descendants  of  the  first  mar- 
riage, in  accordance  with  the  provisions  of  article  823. 

Art.  973.  If  the  father  or  mother  should  not  have  made  use  in  whole 
or  in  part  of  the  right  granted  him  or  her  in  the  foregoing  article,  the 
legitimate  children  and  descendants  of  the  first  marriage  shall  succeed 
to  the  property  to  be  sot  apart  in  accordance  with  the  rules  prescribed 
ibr  succession  in  the  descending  line,  even  if,  by  virtue  of  a  will,  he  or 
she  should  have  unequally  inherited  from  the  first  deceased  spouse  or 
should  have  renounced  or  repudiated  his  or  het  inberitauce. 

The  child,  justly  disinherited  by  the  father  or  by  the  mother,  shall 
lose  all  right  to  the  property  set  apart,  but  should  it  have  legitimate 
children  or  descendants  the  provisions  of  article  857  shall  be  observed. 

Art.  974.  Alienations  of  real  property  to  be  set  apart,  made  by  tbe 
surviving  spouse  before  contracting  a  second  marriage,  shall  be  valid 
with  the  obligation  to  secnre,  from  the  moment  of  said  marriage,  the 
value  of  the  same  to  the  children  and  descendants  of  the  first  marriage. 

Art.  975.  Alienations  of  real  property  to  be  set  apart,  which  may 
have  been  made  by  the  widower  or  widow  after  contracting  a  second 
marriage,  shall  be  valid  only  if  on  his  or  her  death  no  legitimate 
children  or  descendants  of  the  first  marriage  survive,  without  preju- 
dice to  the  provisions  of  the  mortgage  law, 

Akt.  976.  Alienations  of  personal  property,  made  before  or  after  con- 
tracting a  second  marriage,  shall  be  valid,  always  reserving  the  obliga- 
tion to  pay  an  indemnity. 

Art.  977.  A  widower  or  widow,  on  contracting  a  new  marriage,  shall 
have  an  inventory  made  of  all  the  property  subject  to  be  set  apart, 
enter  in  the  registry  of  property  that  such  real  estate  is  subject  to  be 
set  apart  in  accordance  with  the  pi-ovisions  of  tbe  mortgage  law  and 
shall  have  the  personal  property  appraised. 

Art.  978.  A  widower  or  widow,  on  remarrying,  is  also  bound  to 
secure  by  a  mortgage : 

1.  The  restitution  of  the  personal  property,  not  alienated,  in  the 
condition  in  which  it  was  at  the  time  of  the  death  of  the  deceased, 
should  it  be  paraphernal,  or  arising  from  unappraised  dowry;  or  its 
value,  if  arising  from  an  appraised  dowry. 
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2.  The  payment  of  tlie  damages  caused,  or  whicli  may  be  caused  by 
his  or  htjr  fault  or  neglect. 

3.  The  return  of  the  sums  which  may  have  beeu  received  for  the  per- 
sonal property  alienated  or  the  delivery  of  the  value  it  liad  at  the  time 
of  the  alienation,  if  the  latter  should  have  been  made  for  a  good 
consideration. 

4.  The  value  of  the  real  estate  validly  alienated. 

Art.  979.  The  provisions  of  the  preceding  article  for  the  case  of  a 
second  marriage  shall  also  be  observed  in  third  and  subsequent  mar- 
riages. 

Art.  980,  The  obligation  to  set  apait,  imposed  in  the  preceding 
articles,  shall  be  applicable  to  the  wido^^'er  or  widow,  who,  even  though 
he  or  she  does  not  contract  a  new  marriage,  may  subsequently  have  an 
acknowledged  natural  child,  or  one  judicially  declared  as  such. 

Said  obligation  shall  be  effective  from  the  date  of  the  birth  of  said 
child. 

Section  Third. — Tlte  right  of  accretion. 

Ae'J'.  981.  In  legitimate  successions  the  portion  of  the  person  who 
repudiated  the  inheritance  shall  always  accrue  to  the  coheirs. 

Art.  982.  In  order  that  a  testamentary  successiou  in  the  right  of 
accretion  may  take  place  it  is  necessary — 

1.  That  two  or  more  persons  are  designated  to  the  same  inheritance 
or  to  the  same  portion  thereof  without  a  special  designation  of  shares. 

2.  That  one  of  the  persons  designated  dies  before  the  testator  or 
renounces  the  inheritance  or  is  disqualified  to  receive  it. 

Art.  983.  It  shall  be  understood  that  a  designation  has  been  made 
by  portion  only  in  case  the  testator  may  have  expressly  assigned  a 
share  to  each  heir. 

The  phrase  "one-half  to  each  or  in  equal  parts,"  or  any  other  which, 
though  designating  an  aliquot  pai't,  should  not  fix  it  numerically  or  in 
such  manner  as  to  make  each  of  them  the  owner  of  an  estate  severally, 
does  not  exclude  the  right  of  accretion. 

■  Art.  9S4.  The  heirs,  to  whom  the  inheritance  accrues,  shall  succeed 
to  all  the  rights  and  obligations  which  the  one  who  did  not  wish  or 
could  not  receive  it  would  have  had. 

Art.  985.  Among  heirs  by  force  of  law  the  right  of  accretion  shall 
take  place  only  when  the  part  which  can  be  freely  disposed  of  is  left  to 
two  or  more  of  them,  or  to  any  one  of  them,  and  to  a  stranger. 

Should  the  part  repudiated  be  the  legal  portion,  the  other  coheirs 
shall  succeed  to  it  in  their  own  right,  and  not  by  the  riglit  of  accretion. 

Art,  980.  In  testamentary  successions,  when  the  right  of  accretion 
is  not  proper,  the  rejected  portion  of  the  heir  designated,  for  whom  no 
substitute  has  been  appointed,  shall  pass  to  the  legal  heirs  of  tlie 
testator  who  shall  receive  it  with  the  same  charges  and  obligations. 

Art.  987.  The  right  of  accretion  shall  also  be  proper  between  the 
legatees  and  the  usufructuaries  in  the  manner  established  for  htirs. 
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Section  poueth. — Acceptance  and  repudiation  of  tltc  inheritance. 

AaiX.  988.  Acceptance  and  repudiation  of  the  inberitance  are  acts 
entirely  voluntary  and  free. 

Art.  989.  The  eftects  of  the  acceptance  and  repudiation  shall  always 
retroact  to  the  moment  of  the  death  of  the  person  whose  property  is 
inherited. 

Art.  990.  Acceptance  or  repudiation  of  the  inheritance  eau  not  take 
place,  either  partially,  for  a  certain  period,  nor  conditionally. 

Art.  991,  So  person  can  accept  nor  repudiate  an  inheritance,  with- 
out being  certain,  of  the  death  of  the  person  from  whom  he  is  to  inherit 
and  of  his  rights  to  the  inheritance. 

Art.  992,  Any  person  having  the  free  disposal  of  his  property  may 
accept  or  repudiate  an  inheritance. 

An  inheritance  left  to  minors  or  incapacitated  persons  may  be  ac- 
cepted in  the  manner  prescribed  in  number  10  of  article  269.  Should 
the  guardian  accept  by  himself,  the  acceptance  shall  be  considered  as 
made  under  beHeflt  of  inventory. 

The  acceptance  of  an  inheritance  left  to  the  poor  shall  pertain  to 
the  persons  designated  by  the  testator  to  classify  and  distribute  the 
property,  and,  in  their  absence,  to  those  mentioned  in  article  749,  a.nd 
it  shall  also  be  understood  as  accepted  under  benefit  of  inventory. 

Art.  993.  The  legal  representatives  of  associations,  corporations,  and 
institutions  qualified  to  acquire  may  accept  the  inheritance  left  to  the 
same ;  but  in  order  to  repudiate  it  they  require  judicial  approval,  after  - 
hearing  the  Department  of  Public  Prosecution. 

Art.  994.  Public  official  establishments  can  neither  accept  nor  repu- 
diate inheritances  without  the  approval  of  the  Government. 

Art.  995.  A  married  woman  can  not  accept  nor  repudiate  an  inherit- 
ance, except  with  the  permission  of  her  husband,  or,  in  his  absence, 
■with  the  approval  of  the  judge. 

In  the  latter  case,  the  property  of  the  conjugal  partnership  already 
existing  shall  not  be  liable  for  the  debts  of  the  estate. 

Art.  996,  The  deaf  and  dumb,  who  may  know  how  to  read  and 
write,  shall  accept  or  repudiate  the  inheritance  personally  or  through 
an  attorney.  Should  they  not  be  able  to  read  or  write,  their  guardian 
shall  accept  it  under  benefit  of  inventory,  subject  to  the  provisions  of 
article  218  with  regard  to  said  disability. 

Art.  997.  The  acceptance  and  repudiation  of  an  inheritance  once 
made  are  irrevocable,  aud  cannot  be  impugned  except  when  they  are 
tainted  from  any  of  the  defects  which  annul  the  consent,  or  when  an 
unknown  will  appears. 

Art.  998.  Iiiheritances  may  be  accepted  purely  aud  simply  or  under 
benefit  of  inventory. 

Art.  999.  Pure  and  simple  acceptances  may  be  express  or  implied. 

An  express  acceptance  is  one  made  in  a  public  or  private  instrument. 
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Implied  acoeptaiice  is  one  made  by  acts  wliiclt  uecessarily  imply  a 
wish  to  ivccept,  or  acts  which  no  one  should  have  a  right  to  execute 
except  in  the  capacity  of  an  heir. 

Acta  of  mere  preservation,  or  provisional  administration,  do  not 
imply  the  acceptance  of  the  inheritance,  if,  at  the  same  time,  tlie  title 
and  character  of  heir  have  not  been  assamed. 

AB'X.  1000.  An  inheritance  is  considered  as  accepted : 

1.  When  the  heir  sells,  gives,  or  assigns  his  right  to  a  stranger,  to  all 
his  coheirs,  or  to  one  of  them, 

2.  When  the  heir  renounces  it,  even  gratuitously,  for  tlie  benefit  of 
one  or  more  of  his  coheirs. 

3.  When  he  renounces  it  for  a  consideration  in  favor  of  all  his  coheirs 
indiscriminately,  but  if  this  renunciation  should  be  gratuitous,  and  the 
coheirs,  in  whose  favor  it  is  made,  are  those  to  whom  the  portion 
reuouuced  must  accrue,  the  inheritance  shall  not  be  considered  as 
accepted. 

Art.  1001.  Should  the  heir  repudiate  the  inheritance  to  the  preju- 
dice of  his  own  creditors,  the  latter  may  request  the  judge  to  authorize 
them  to  accept  it  iu  tlie  name  of  the  former. 

The  acceptance  shall  be  of  benefit  to  tlie  creditors  only  in  so  far  as  it 
covers  the  amount  of  their  credits.  The  excess,  should  there  be  any, 
shall  not  belong  in  any  case  to  the  renouncer,  but  shall  be  awarded  to 
the  persons  to  whom,  according  to  the  rules  of  this  code,  it  may  pertain, 

Aet.  1002.  The  heirs  who  have  taken  or  concealed  any  property  of 
the  inheritance  lose  the  right  to  renounce  it  and  retain  only  the  charac- 
ter of  pure  and  simple  heirs  without  pr^udice  to  the  penalties  which 
they  may  have  incurred. 

Art.  1003.  Tbroiigh  an  acceptance,  pure  and  simple,  or  without 
benefit  of  inventory,  the  lieir  shall  be  liable  for  all  the  charges  on  the 
estate,  not  only  with  the  property  of  the  same,  but  also  with  hie  own 

Art.  1004.  No  action  cau  be  iustituted  against  the  heir  to  compel 
him  to  accept  or  repudiate  it  until  nine  days  have  elapsed  from  the 
death  of  the  person  whose  inheritance  is  in  question. 

Art.  lOOo.  Should  a  third  person  in  interest  institute  a  suit  to  com- 
pel the  heir  to  accept  or  to  repudiate  the  inheritance,  the  judge  shall 
fix  a  period  for  the  latter,  not  exceeding  thirty  days,  within  which  he 
shall  declare  his  intention,  warning  him  that  should  he  not  do  so  the 
inheritance  shall  be  considered  as  accepted. 

Art.  lOOC.  Upon  the  death  of  the  heir,  without  having  accepted  or 
repudiated  the  inheritance,  the  rights  he  may  have  bad  are  transmitted 
to  his  heirs. 

Art.  1007.  Should  there  be  several  heirs  designated  to  an  inherit- 
ance, some  of  them  may  accept  and  some  repudiate  it.  Every  one  of 
the  heirs  shall  enjoy  the  same  liberty  to  accept  it  purely  and  simply,  or 
under  benefit  of  inventory. 
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Art.  1008.  The  repudiation  of  an  iuhcritance  shall  be  made  Iti  a  pub- 
lie  or  authentic  instrument,  or  in  writing  presented  to  the  judge  of 
competent  jurisdiction  in  testamentary  or  intestate  proceedings. 

Art.  1009.  Any  person  designated  to  an  inheritance  by  a  will  and  ab 
intestato  and  who  repudiates  it  in  the  first  capacity  is  considered  as 
having  repudiated  in  both  characters. 

Should  he  repudiate  it  as  an  intestate  heir  and  without  having  knowl- 
edge of  his  testamentary  character,  he  may  yet  accept  it  in  the  latter 
capacity. 

Section  fifth. — Benefit  of  inventory  and  right  to  deliberate. 

Art.  1010.  Every  heir  may  accept  an  inheritance  under  benefit  of 
inventory,  even  though  the  testator  should  have  forbidden  it. 

He  may  also  request  the  making  of  the  inventory  before  accepting  or 
repudiating  the  inheritance,  in  order  to  deliberate  on  this  point. 

Art.  1011.  The  acceptance  of  the  inheritance,  under  the  benefit  of 
inventory,  may  he  made  before  a  notary  or  in  a  writing  before  any 
of  the  judges  of  competent  jurisdiction  in  testamentary  or  intestate 
proceedings. 

ART.  1012.  Should  the  heir  referred  to  in  the  preceding  article  be 
abroad,  he  may  make  said  declaration  before  a  diplomatic  or  consular 
agent  of  Spain,  who  maybe  authorized  to  discharge  the  duties  of  a 
notary  in  the  place  of  the  execution. 

Art.  1013,  The  declaration  referred  to  in  the  preceding  articles  shall 
not  produce  any  eftect  whatsoever  unless  it  be  precedeil  or  followed 
by  a  true  and  exact  inventory  of  all  the  property  of  the  estate,  made 
with  the  formahtiea  and  within  the  periods  fixed  in  the  ibilowing 
articles. 

Art.  1014.  An  heir  who  may  have  in  his  possession  the  property  of 
the  estate  or  a  part  thereof,  and  who  may  wish  to  make  use  of  the 
benefit  of  inventory  or  of  the  right  to  deliberate,  shall  state  this  to  the 
judge  of  competent  jurisdiction  in  testamentary  or  intestate  iiroceed- 
ings,  within  ten  days  following  that  on  which  he  has  become  aware 
that  be  is  such  an  heir,  if  he  resides  in  the  place  where  the  deceased 
may  have  died.  If  he  resides  outside  of  it  the  period  shall  be  thirty 
days. 

Ill  either  case  the  heir  must  request,  at  the  same  time,  the  making  of 
the  inventory  and  the  citation  of  the  creditors  and  legatees  in  order 
that  they  may  be  present  thereat  if  they  wish  to. 

Art.  1015.  If  the  heir  should  not  have  in  his  possession  the  inherit- 
ance or  a  part  of  it,  or  has  not  taken  any  steps  as  such  heir,  the  periods 
fixed  in  the  preceding  article  shall  be  counted  from  the  day  following 
that  on  which  the  period  fixed  by  the  judge  tbr  accepting  or  repudiat- 
ing the  inheritance  expires,  in  accordance  with  article  1005,  or  from  the 
day  on  which  he  may  have  accepted  it  or  has  acted  as  heir. 
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Art.  1016.  With  the  exception  of  the  cases  referred  to  in  the  two 
preceding  articles,  if  no  action  should  have  beeu  brought  against  the 
heir,  Le  may  accept,  under  the  benefit  of  inventory,  or  with  the  right 
to  deliberate  while  the  action  to  claim  the  inheritance  does  not  prescribe. 

Abt,  1017.  An  inventory  shall  be  begun  within  the  thirty  days  fol- 
lowing the  citatioit  of  the  creditors  and  legatees  and  shall  be  finished 
within  sixty  days  more. 

If,  by  reason  of  the  property  being  situated  at  a  long  distance,  or 
being  very  valuable,  or  for  any  other  sufficient  cause,  said  sixty  days 
should  appear  insufficient,  the  judge  may  extend  this  period  for  such  a 
time  as  he  may  deem  necessary,  which  can  not  exceed  one  year. 

Art.  lOlS.  If  by  the  fault  or  negligence  of  the  heir  the  inventory  is 
not  began  or  finished  within  the  periods,  and  with  the  formalities  pre- 
scribed iii  the  preceding  articles,  it  sliall  be  understood  that  he  accepts 
the  inheritance  purely  and  simply. 

Art.  1019.  An  heir,  who  should  have  reserved  to  himself  the  right  to 
deliberate,  must  state  to  the  court,  within  thirty  days,  counted  from 
the  day  following  that  on  which  the  inventory  has  been  concluded, 
whether  he  accepts  or  repudiates  the  inheritance. 

If  said  thirty  days  have  elapsed  without  said  statement  being  made 
it  shall  be  understood  that  he  accepts  it  purely  and  simply. 

Art,  1020.  In  any  case  the  judge  may,  at  the  instance  of  an  interested 
person,  during  the  making  of  the  inventory  and  until  the  acceptance 
of  the  inheritance,  provide  for  the  administration  and  custody  of  the 
inheritance,  in  accordance  with  the  provisions  of  the  law  of  civil  pro- 
cedure with  regard  to  testamentary  proceedings. 

Art.  1021.  A  person  who  judicially  claims  an  inheritance,  which 
another  has  bad  in  his  possession  for  more  than  one  year  and  who  should 
win  the  suit,  shall  not  be  obliged  to  make  an  inventory  in  order  to  enjoy 
said  benefit,  and  he  shall  be  liable  for  the  charges  on  the  estate  only 
with  the  property  which  may  have  been  delivered  to  him. 

Art.  1023,  The  inventory  made  by  the  heir,  who  afterwards  repudi- 
ates the  inheritance,  shall  benefit  the  substitutes  and  the  intestate  heirs, 
with  regard  to  whom  the  thirty  days  for  deliberation  and  in  which  to 
make  the  statement  prescribed  by  article  1019  shall  be  counted  from 
the  day  following  that  on  which  they  received  notice  of  the  repudiation. 

Art.  1023.  The  benefit  of  inventory  produces  the  following  effects  in 
favor  of  the  heir: 

1.  The  beir  shall  not  be  bound  to  pay  the  debts  and  other  charges  on 
the  iuheritance  except  in  so  far  as  the  property  of  the  same  may  go. 
.  2.  He  retains  against  the  estate  all  the  rights  and  actions  which  he 
may  have  had  against  the  deceased. 

3.  His  private  property  shall  not  be  confused  for  any  purpose  what- 
soever, to  his  injury,  with  the  property  belonging  to  the  estate. 

Art.  10:i4,  The  heir  shall  lose  the  benefit  of  inventory: 

1.  If  having  knowledge  thereof  he  fails  to  include  in  the  inventory 
any  of  the  property,  rights,  or  actions  of  the  inheritance. 


y  Google 


138 

2.  If  before  coiicliiding  tlie  liquidation  of  tlie  debts  and  legacies  lie 
should  alienate  any  property  of  the  estate  without  judicial  autJioriza^ 
tion,  or  that  of  all  the  persons  interested,  or  if  he  should  not  ai)ply  the 
value  of  what  is  sold  in  the  manner  spedtied  at  the  time  the  author- 
ization was  granted  him. 

Art.  1025.  During  the  making  of  the  inventory  and  the  period 
granted  for  deliberating  the  legatees  can  not  demand  the  payment  of 
their  legacies. 

Art.  1020.  Until  all  the  known  creditors  and  the  legatees  have  been 
paidi  it  shall  be  understood  that  the  estate  is  under  administration. 

The  administrator,  whether  it  be  the  heir  himself  or  any  other  per- 
son, shall  have,  as  such,  the  representation  of  the  estate  to  exercise  all 
the  actions  pertaining  thereto,  and  answer  all  complaints  instituted 
against  the  same. 

Art,  1027.  The  administrator  can  not  pay  the  legacies  until  he  has 
paid  all  the  creditors. 

Art.  1028.  Should  there  be  a  pending  suit  among  the  creditors  with 
regard  to  the  pretereiice  of  tlieir  credits,  they  shall  be  paid  in  the  order 
and  according  to  the  degree  fixed  by  the  final  judgment  of  graduation. 

Should  no  suit  be  pending  among  the  creditors,  those  presenting 
themselves  first  shall  be  paid  first;  but  should  it  appear  that  one  of 
the  known  credits  is  preferred,  the  payment  shall  not  be  made  without 
previous  security  being  given  in  favor  of  the  creditor  having  a  better 
right. 

Art.  1029.  If  after  the  legacies  are  paid  other  creditors  should 
appear,  the  latter  shall  have  a  right  to  make  claims  against  the  lega- 
tees only  in  ease  sufficient  property  should  not  remain  to  pay  them. 

Art,  1030.  If  for  the  payment  of  credits  and  legacies  the  sale  of 
the  hereditary  estate  should  be  necessary,  it  shall  take  place  in  the 
manner  established  by  the  law  of  civil  procedure  with  regard  to 
intestate  and  testamentary  proceedings,  unless  all  the  heirs,  creditors, 
and  legatees  come  to  a  different  agreement. 

Art.  1031,  If  the  hereditary  estate  should  not  be  sufficient  for  the 
payment  of  the  debts  and  legacies,  the  administrator  shall  render  an 
account  of  his  administration  to  the  creditors  and  legatees  who  have 
not  been  paid  in  full,  and  he  shall  be  Uable  for  the  damages  caused  the 
estate  through  his  fault  or  negligence. 

Art.  1032,  After  the  creditors  and  legatees  are  paid,  the  heir  shall 
have  the  full  enjoyment  of  the  remainder  of  the  estate. 

Should  the  estate  have  been  administered  by  another  person,  he 
shall  give  an  account  of  his  administration  to  the  heir,  under  the  lia- 
bility imposed  by  the  preceding  article. 

Art.  1033.  The  cost  of  the  inventory  and  the  other  expenses  arising 
from  the  administration  of  the  inheritance,  accepted  uader  the  benefit 
of  inventory,  and  the  defense  of  its  rights,  shall  be  charged  to  the  said 
estate.  The  costs  which  the  heir  may  have  been  personally  adjudged 
to  pay  by  reason  of  his  deceit  or  bad  faith  are  excepted. 
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The  same  shall  be  understood  with  regard  to  the  costs  arising  from 
makiug  use  of  tlie  right  to  deliberate,  if  the  heir  repudiates  the  inher- 
itance. 

Art.  1034.  I'he  private  creditors  of  the  heir  ean  not  ioterferc  with 
the  operations  of  the  estate,  accepted  by  the  latter  under  beiiefit  of 
inventory,  until  the  creditors  of  the  same  and  the  legatees  have  beea 
paid;  but  they  may  demand  the  retention  or  the  attachment  of  the 
remainder  which  may  be  left  the  heir. 

CHAPTER    SIXTH. - 

Collation  and  division. 
Section  first, — Collation. 

Art.  1035.  An  heir  by  force  of  law  surviving  withothers  of  thesame 
character  to  a  succession  must  bring  into  the  hereditary  estate  the  prop- 
erty or  securities  he  may  have  received  from  the  deceased  during  the 
life  of  thesame,  by  way  of  dowry,  gift,  or  for  any  good  consideration,  in 
order  to  compute  it  in  fixing  the  legal  portions  and  in  the  account  of 
the  division. 

Art.  1036,  Collation  shall  not  take  place  among  heirs  by  forceof  law 
if  the  donor  should  have  so  expressly  ordered,  or  if  the  donee  should 
repudiate  the  inheritance,  excepting  the  case  in  which  the  gift  is  to  be 
reduce*.!  by  reason  of  illegality. 

Art.  1037.  What  is  left  by  will  is  not  subject  to  collation,  if  the  tes- 
tator did  not  order  otherwise,  the  legal  portions  in  any  case  being 


Art.  1038.  When  grandchildren  inherit  from  their  grandparents  in 
representation  of  their  parents,  surviving  with  their  uncles  or  cousins, 
they  shall  bring  to  collation  all  that  their  parents,  if  alive,  would  have 
been  required  to  bring,  even  though  they  may  not  have  inherited  it. 

They  shall  also  bring  to  collation  whatever  they  may  have  received 
from  the  testator  during  his  life,  unless  the  testator  has  disposed  other- 
wise, in  which  case  his  will  must  be  respected  should  it  not  prejudice 
the  legal  portion  of  the  coheirs. 

Art.  1039.  Parents  are  not  obliged  to  bring  to  collation  in  the  inher- 
itance of  their  ascendants  what  may  have  been  bestowed  as  a  gift  by 
the  latter  to  their  children. 

Art.  1040.  Neither  shall  the  gifts  bestowed  upon  the  spouse  of  the 
child  be  brought  to  collation,  but  should  they  have  been  made  by  the 
parent  to  both  of  them  <;onjoint]y,  the  child  shall  be  obliged  to  bring 
to  collation  one-half  of  the  thing  bestowed  as  a  gift. 

Art.  1043 .  Expenses  for  support,  education,  for  sickness,  even  though 
they  be  extraordinary,  apprenticeship,  ordinary  equipment,  or  usual 
presents  are  not  subject  to  collation. 

Art.  1042.  Expenses  which  may  have  been  incurred  by  the  parents 
iu  giving  their  children  a  professional  or  artistic  career  shall  not  be 
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broa^'ht  to  collation  aiiless  the  parent  so  orders  or  should  tbey  preju- 
dice the  legal  portion;  but  when  it  is  legal  to  bring  them  to  collation, 
the  sum  which  the  child  would  have  spent,  if  it  had  lived  in  the  Louse 
and  company  of  its  parents,  shall  be  deducted  thereffoin. 

Art.  1043.  The  amounts  paid  by  a  parent  to  redeem  the  children  from 
the  lot  of  soldiers,  pay  their  debts,  obtain  for  them  a  title  of  honor,  or 
other  similar  expenses,  shall  be  brought  to  collation. 

Art.  1044.  Wedding  presents,  consisting  of  jewels,  clothing,  and 
outfit,  shall  not  be  reduced  as  illegal  except  in  so  far  as  they  exceed 
one-tenth  or  more  of  the  sum  which  can  be  disposed  of  by  will. 

Art.  1045.  The  same  things  bestowed  as  a  gift  or  given  in  dowry- 
need  not  be  brought  to  collation  and  division,  but  only  the  value  they 
had  at  the  time  of  the  gift  or  dowry,  even  though  they  should  not  have 
been  appraised  at  the  time. 

Their  subsequent  increase  or  impairment  and  even  their  total  loss, 
either  casually  or  culpably,  shall  be  for  the  account  and  risk  or  for  the 
benefit  of  the  donee. 

Art.  1046.  A  dowry  or  gift,  made  by  both  spouses,  shall  be  brought 
to  collation  in  equal  parts  in  the  inheritance  of  each  one  of  them. 
That  made  by  one  alone  shall  be  brought  to  collation  in  his  or  her 
inheritance. 

Art.  1047.  The  donee  shall  receive  from  the  funds  of  the  inheritance 
an  amount  so  much  less  than  the  sum  he  may  already  have  received, 
the  coheirs  receiving  the  equivalent  in  property  of  the  same  nature, 
class,  and  quality,  in  so  far  as  possible. 

Art.  104S.  If  the  provisions  of  the  preceding  article  can  not  be  exe- 
cuted, if  the  property  bestowed  as  a  gift  consisted  of  real  estate,  the 
coheirs  shall  have  a  right  to  be  equalized  in  cash,  or  in  securities,  at 
the  rate  at  which  they  are  quoted ;  and  should  there  be  in  the  inherit- 
ance neither  cash  nor  securities  which  can  be  quoted,  other  property 
shall  be  sold  at  public  auction  in  so  far  as  necessary. 

If  the  property  bestowed  as  a  gift  is  personal  property,  the  coheirs 
shall  have  only  a  right  to  be  equalized  in  other  personal  property  of 
the  inheritance  at  its  just  value  at  tlieir  option. 

Art,  1049.  The  fruits  of  and  interest  on  the  property,  subject  to  col- 
lation, are  not  due  the  funds  of  the  inheritance,  except  from  the  day 
on  which  the  succession  is  ojiened. 

In  order  to  regulate  the  same,  the  rents  of  and  interest  on  the  hered- 
itary property  of  the  same  Ifind  as  that  brought  to  collation  shall  be 
taken  into  consideration. 

Art.  1050.  If  a  question  should  arise  among  the  coheirs  as  to  the 
obligation  to  bring  or  with  regard  to  the  objects  which  are  to  be  brought 
to  collation,  the  division  shall  not  be  stopped  for  such  reason  when  the 
proper  security  is  given. 
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Section  sbookd. — Division.     . 

Aet.  1051.  No  coheir  can  be  obliged  to  continue  in  an  undivided 
inheritance  unless  the  testator  should  expressly  forbid  the  division. 

But  even  though  forbidden,  the  division  shall  always  be  made  for 
any  of  the  causes  by  reason  of  which  partnerships  are  dissolved. 

Art,  1052.  Every  coheir  having  the  free  administration  and  disposal 
of  his  property  may  at  any  time  request  the  division  of  the  estate. 

The  legal  representatives  of  incapacitated  persons  and  absentees 
must  request  the  division  in  their  name. 

Art.  1053.  The  wife  can  not  ask  for  the  division  of  property  without 
the  authority  of  the  husband,  or,  in  a  proper  case,  of  the  judge. 
Should  the  hnsband  request  it  in  the  uame  of  his  wife,  he  shall  do  so 
■with  her  consent. 
,  The  coheirs  of  the  wife  can  not  request  the  division  without  the  insti- 
tution of  ajoint  suit  against  her  and  her  husband. 

Aet.  1054.  The  conditional  heirs  can  not  request  the  division  until 
the  condition  is  complied  with.  But  the  other  coheirs  may  request  it 
by  properly  securing  the  right  of  the  former  in  case  the  condition  is 
fulfilled;  and  until  it  ia  known  that  it  has  not  been  or  can  no  longer  be 
complied  with,  the  division  shall  be  considered  as  provisional. 

Art.  1055.  If,  before  making  the  division,  one  of  the  coheirs  should 
die,  leaving  two  or  more  heirs,  it  shall  be  sufficient  for  one  of  them  to 
request  it,  but  all  those  who  intervene  in  such  capacity  shall  appear 
under  a  single  representation. 

Art.  1056.  If  the  testator  should  nia.ke  a  division  of  his  property  by 
an  act  inter  vivos  or  by  a  last  will,  it  shall  be  accepted  in  so  far  as  it 
does  not  prejudice  the  legal  portion  of  the  heirs  by  force  of  law. 

A  father  who,  in  the  interest  of  his  family,  desires  to  keep  an  agri- 
cultural, industrial,  or  manufacturing  enterprise  undivided  may  make 
use  of  the  privilege  granted  him  by  this  article  by  providing  that 
the  legal  portions  of  the  other  children  be  paid  in  cash. 

Art.  1057,  The  testator  may,  by  an  act  inter  vivos  or  causa  mortis, 
intrust  the  mere  power  of  making  the  division  after  his  death  to  any 
person  who  is  not  one  of  the  coheirs. 

The  provisions  of  this  and  the  foregoing  articles  shall  be  observed, 
even  should  there  be  a  minor  or  a  person  subject  to  guardianship 
among  the  coheirs;  but  the  trustee  must  in  such  case  make  an  inven- 
tory of  the  property  of  the  inheritance,  citing  the  coheirs,  the  creditors, 
and  the  legatees. 

Art.  1058.  Should  the  testator  not  have  made  any  division,  nor 
entrusted  this  power  to  another,  if  the  heirs  should  be  of  age  and  should 
have  the  free  administration  of  their  property,  they  may  distribute  the 
estate  in  the  manner  they  may  see  fit. 

Art.  1059.  If  the  heirs  of  age  should  not  agree  as  to  the  manner  of 
making  the  division,  they  shall  be  fri*e  to  enlorce  their  rights  in  the 
manner  prescribed  in  the  law  of  civil  procedure. 
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Abi.  1060,  If  tlie  minors  BliOTild  be  subject  to  the  parental  authority, 
a»<l  are  represeuted  in  the  division  by  tlie  father  or  by  the  mother,  in 
a  proper  case,  neither  judicial  intervention  nor  approval  shall  be 
required. 

Art.  1061.  In  the  division  of  the  estate  all  possible  fairness  shall  be 
observed  by  drawing  lots  or  awarding  to  each  one  of  the  coheirs  things 
of  the  same  nature,  quality,  or  kind. 

Art.  1062.  If  a  thing  should  be  individable  or  should  become  con- 
siderably impaired  by  being  divided,  it  may  be  awarded  to  one  of  the 
heirs  under  condition  of  paying  to  the  others  the  difference  in  cash. 

But  it  shall  be  sufficient  if  a  single  one  of  the  heirs  requests  its  sale 
at  public  auction,  outside  bidders  being  admitted  in  order  that  it  may 
take  place. 

Art.  1063.  On  making  the  division,  the  coheirs  shall  reciprocally 
compensate  each  other  for  the  income  and  fruits  each  of  them  may  have 
received  from  the  hereditary  property  for  the  useful  and  necessary 
expenses  made  on  said  property  or  for  the  damage  caused  thereto  by 
malice  or  negligence. 

Art.  1064,  The  costs  of  the  division,  made  for  the  common  interests 
of  all  the  coheirs,  shall  be  deducted  from  the  estate;  those  made  for  the 
particular  interest  of  one  of  them  shall  be  defrayed  by  the  same. 

Art.  1065,  Tlie  titles  of  acquisition  or  of  ownership  shall  be  delivered 
to  the  coheir  to  whom  the  estate  or  estates  to  which  they  refer  may 
have  been  awarded. 

Art.  1066.  When  the  same  title  includes  several  estates  awarded  to 
several  coheirs,  or  one  only  which  may  have  been  divided  among  two 
or  mote,  the  title  shall  remain  in  the  possession  of  the  person  having 
the  largest  interest  in  the  estate  or  estates,  and  true  copies  thereof 
shall  be  furnished  the  others  at  the  expense  of  the  estate.  Should  the 
interests  be  equal,  the  title  shall  be  delivered  to  the  male  heir,  and 
should  there  be  more  than  one,  to  the  eldest. 

Should  the  title  be  au  original  one,  the  person  in  whose  possession  it 
remains  shall  furthermore  be  obliged  to  exhibit  it  to  the  other  persons 
intei'est«d,  when  they  request  it. 

Art.  1067.  If  any  of  the  heirs  should  sell  his  hereditary  rights  to  a 
strauger  before  the  division,  all  or  any  of  the  coheirs  may  subrogate 
himself  in  the  place  of  the  parchasei',  reimbursing  bim  for  the  value  of 
the  purchase,  provided  they  do  so  within  the  period  of  a  month,  to  be 
counted  from  the  time  they  were  informed  thereof. 

Section  third, — Effects  of  division. 

Art.  1068.  A  division  legally  made  confers  upon  each  heir  the  exclu- 
sive ownership  of  the  property  which  may  have  been  awarded  to  him. 

Art.  1069.  After  the  division  has  been  made,  the  coheirs  shall  be 
mutually  bound  to  the  surrender,  and  shall  gaarantee  the  property 
awarded. 
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Art.  1070.  The  obligation  referred  to  in  the  foregoiug  article  sbaJl 
cease  in  the  following  cases  only ; 

1.  Should  the  testator  himself  have  made  the  divisiou,  unless  it 
appears  or  may  be  reasonably  presumed  that  he  desired  the  contrary,  and 
always  reserving  the  legal  portion. 

2.  Should  it  have  been  expressly  stipulated  on  making  the  division. 

3.  Should  the  surrender  arise  from  a  cause  subsequent  to  the  division, 
or  should  it  have  been  caused  by  the  fault  of  the  person  to  whom  it  was 


Art.  1071.  The  mutual  obligation  of  the  coheirs  to  surrender  is  in 
proportion  to  their  respective  hereditary  shares;  but  if  any  of  them 
should  be  insolvent  the  other  coheirs  shall  be  liable  for  his  part,  in 
the  same  proportion,  deducting  the  pait  pertaining  to  the  one  to  be 
indemnified. 

Those  payiug  for  the  insolvent  shall  preserve  their  action  agaiiiat 
him  until  the  time  when  his  fortune  may  improve. 

Art.  1072.  If  a  credit  should  be  awarded  as  recoverable,  the  coheirs 
shall  not  be  liable  for  the  subsequent  insolvency  of  the  debtor  to  the 
estate,  and  shall  be  liable  onlyfor  his  insolvency  at  the  time  thedivision 
is  made. 

No  one  shall  be  liable  for  the  credits  qualified  as  unrecoverable;  but 
should  they  be  collected,  iu  whole  or  in  part,  the  amount  collected  shall 
be  distributed  in  the  proper  proportion  among  the  heirs. 
Section  foueth — Rescission  of  the  division, 

Abt.  1073.  Divisions  may  be  rescinded  for  the  same  causes  as 
obligations. 

Art,  1074.  They  may  also  be  rescinded  by  reason  of  lesion  exceeding 
the  fourth  part,  taking  iuto  consideration  the  value  of  the  things  at  the 
time  they  were  awarded. 

Art.  1075,  The  division  made  by  the  testator  can  not  be  impugned 
by  reason  of  lesion  excepting  in  the  cases  in  which  it  may  injure  the 
legal  portion  of  the  heirs  by  force  of  law,  or  when  it  may  appear,  or  it 
may  be  reasonably  presumed,  that  the  will  of  the  testator  was  otherwise. 

Aet.  1076.  A  rescissory  action  by  reason  of  lesion  shall  prescribe 
after  four  years,  counting  from  the  time  the  division  was  made. 

Aet.  1077.  A  defendant  heir  may  choose  between  indemnifying  for 
the  damage  or  consent  to  a  new  division. 

The  indemnity  may  be  paid  in  cash  or  in  the  same  thing  whicli  suf- 
feied  the  damage. 

If  a  new  division  is  made  it  shall  not  include  those  who  may  not 
have  been  prejudiced,  nor  those  who  did  not  receive  more  than  was 
proper. 

Aet.  1078.  An  heir  who  may  have  alienated  the  whole  or  a  consid- 
erable part  of  the  real  property  awarded  to  him  can  not  institute  the 
rescissory  action  by  reason  of  lesion. 

Aet.  1070.  The  omission  of  one  or  more  objects  or  securities  of  the 
inheritance  does  not  give  rise  to  tlie  rescission  of  the  division  by  rea- 
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son  of  icsiow,  but  only  to  comi)]eteoi'iucrease  the  estate  with  tUeobJecta 
or  securities  omitted. 

Art.  1080,  A  division,  made  with  iireterition  of  any  of  the  heirs, 
shall  DOt  be  rescinded  unless  it  be  proven  that  there  was  bad  faith  or 
deceit  on  the  part  of  the  other  persons  interestedj  but  the  latter  shall 
be  obliged  to  pay  to  the  omitted  persou  the  proportionate  share  belong- 
ing to  him. 

Akt.  1081.  A  division  made  with  a  persou  who  was  believed  to  be  an 
heir  without  being  so  shall  be  void. 

Section  fifth. — Payment  of  hereditary  debts. 

Aet.  1082.  Creditors,  recognized  as  such,  may  oppose  the  division  of 
the  inheritance  until  they  are  paid  or  the  amount  of  their  credits  is 
secured. 

Art.  1083.  Creditors  of  one  or  more  of  the  coheirs  may  take  part,  at 
their  own  expense,  in  the  division  in  order  to  prevent  it  being  made  in 
fraud  or  to  the  prejudice  of  their  rights. 

Art.  108i,  After  the  division  has  been  made  the  creditors  may 
demaud  the  payment  of  their  debts  in  fnll  of  any  of  the  lieirs  who  may 
not  have  accepted  the  inheritance  under  the  benefit  of  inventory,  or  up 
to  the  amount  of  their  hereditary  share  iu  ease  they  have^accepted  it 
under  such  benefit. 

In  either  ease  tiie  defendant  shall  have  a  right  to  notify  and  summon 
his  coheirs,  unless,  by  disposition  of  the  testator  or  by  reason  of  the 
division,  he  alone  should  be  bound  to  pay  the  debt. 

Art.  1085.  The  coheir  who  shall  have  paid  more  than  pertains  to 
his  share  iu  the  inheritance  may  demand  his  proportionate  part  of  the 
others. 

The  same  course  shall  be  pursued  if,  by  reason  of  the  debt  being 
secured  by  mortgage  or  consisting  in  a  specified  object,  he  should  have 
paid  it  in  full.  The  person  to  whom  it  has  been  awarded  may,  in  such 
case,  demand  of  his  coheirs  the  proportional  part  only,  even  though 
the  creditor  should  have  tnujsferred  to  him  his  actions  and  subrogated 
him  in  his  place. 

Art,  1086.  Shoald  any  of  the  estates  of  the  inheritance  be  charged 
with  a  perpetual  income  or  teal-property  charge  it  shall  not  be  extin- 
guished, even  when  redeemable,  unless  a  majority  of  the  coheirs  agree 
thereto. 

Should  this  not  be  agreed  to  or  should  the  charge  not  be  redeemable, 
its  value  or  principal  shall  be  deducted  from  that  of  the  estate,  and  the 
latter  shall  pass  with  the  charge  to  the  person  to  whom  it  may  be 
allotted  or  awarded. 

Art,  1087.  The  coheir,  who  at  the  same  time  should  be  a  creditor 
of  the  deceased,  may  demand  of  the  others  the  payment  of  his  credit, 
deducting  his  proportional  part  as  such  heir,  and  witliout  prejudice 
to  the  provisions  of  section  fifth,  chapter  fifth,  of  this  title. 
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BOOK  FOURTH. 

OBLIG-ATIONS   AND    CONTliAC'I'S. 
TlTLK    I. 

Obligatiom. 
CHAPTER  PlllST. 
General  provisions. 

Art,  1088.  Every  obligation  consists  in  giving,  doing,  or  not  doing 
sometliing. 

Art.  1089.  Obligations  are  created  by  law,  by  contracts,  by  quasi- 
contracts,  and  by  illicit  acts  and  omissions  or  by  those  in  which  any 
kind  of  fault  or  negligence  occurs. 

Aei'.  1090.  Obligations  arising  from  law  are  not  presumed.  Those 
expressly  determined  in  this  code  or  in  special  laws  are  the  only 
demandable  ones,  and  they  shall  be  governed  by  the  provisions  of  the 
laws  which  may  have  established  them  and  by  those  of  this  book  in 
regard  to  what  has  not  been  prescribed  by  said  laws. 

Aet.  1091.  Obligations  arising  from  contracts  have  legal  force 
between  the  contracting  parties,  and  must  be  fultllled  in  accordance 
with  their  stipulations. 

Art.  1092.  Civil  obligations,  arising  from  crimes  or  misdemeanors, 
shall  be  governed  by  the  provisions  of  the  penal  code. 

Art.  1093.  Those  arising  from  acts  or  omissions,  in  which  faults  or 
negligence,  not  punished  by  law,  occoi,  shall  be  subject  to  tlie  pro- 
visions of  chapter  second  of  title  sixteen  of  this  boob. 

CHAPTER  SEOOHD. 

Nature  and  effects  of  obligations. 

Art.  1094.  A  person  obliged  to  give  something  is  also  bound  to  pre- 
serve it  with  the  diligence  pertaining  to  a  good  father  of  a  family. 

Aet.  1095.  A  creditor  has  a  right  to  the  fruits  of  a  thing  from  the 
time' the  obligation  to  deliver  it  arises.  However,  he  shall  not  acquire 
a  property  right  thereto  until  it  has  been  delivered  to  him. 

Art.  1096.  Should  the  thing  to  be  delivered  be  a  specified  oue  the 
creditor,  independently  of  the  right  granted  him  by  article  1001,  may 
compel  the  debtor  to  make  the  delivery. 

Should  the  thing  be  undetermined  or  generic  be  may  ask  that  the 
obligation  be  fulfilled  at  the  expense  of  the  debtor. 

Should  the  person  obligated  be  in  default,  or  be  bound  to  deliver  the 
same  thing  to  two  or  more  different  persons,  he  shall  be  liable  therefor 
with  regard  to  unforeseen  events  until  the  delivery  is  made. 
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Art.  1097.  The  obligation  to  give  a  specified  thing  inclndeB  that  of 
delivering  all  of  its  accessories,  eveu  though  they  may  not  have  been 
mentioned, 

Art,  1098,  If  the  person  obliged  to  do  something  should  not  do  it,  it 
shall  be  ordered  to  be  done  at  his  expense. 

This  shall  also  be  done  should  he  act  in  contravention  of  the  tenor  of 
the  obligation.  Whatever  has  been  badly  done  may  also  be  ordered  to 
be  undone. 

Art,  1099.  The  provisions  of  the  second  paragraph  of  the  preceding 
article  shall  also  be  observed  when  the  obligation  consists  in  not  doing 
and  the  debtor  slionld  do  what  he  has  been  forbidden. 

Art.  1100.  Persons  obliged  to  deliver  or  to  do  something  are  in 
default  from  the  moment  when  the  creditor  demands  the  fulfillment  of 
their  obligation,  judicially  or  extrajudicially. 

However,  the  demand  of  the  creditor,  iu  order  tliat  default  may  exist, 
shall  not  be  necessary— 

1.  If  the  obligation  or  law  declares  it  expressly, 

2.  If  by  reason  of  its  nature  and  circumstances  it  may  appear  that 
the  fixing  of  the  period  within  which  the  thing  was  to  be  delivereil  or 
the  service  rendered  was  adeterminate  cause  to  constitute  the  obligation. 

In  mutual  obligations  none  of  the  persons  bound  shall  incur  default 
if  the  other  does  not  fulfill  or  does  not  submit  to  properly  fulfill  what 
is  incumbent  upon  him.  From  the  time  one  of  the  persons  obligated 
fulfills  his  obligation  the  default  begins  for  the  other  party. 

Art.  1101.  Those  who  iu  fulfilling  their  obligations  are  guilty  ot 
&aud,  negligence,  or  delay,  and  those  who  in  any  manner  whatsoever 
act  in  contravention  of  the  stipulations  of  the  same,  shall  be  subject  to 
indemnify  for  the  losses  and  damages  caused  thereby. 

Art,  1102.  Liability  arising  from  fraud  is  demandable  in  all  obliga- 
tions.   The  renunciation  of  the  action  to  enforce  it  is  void. 

Art.  1103.  Liability  arising  from  negligence  is  also  demandable  in 
the  fulfillment  of  all  kinds  of  obligations;  but  it  may  be  mitigated  by 
the  court,  aecording  to  the  case. 

Art.  1104,  TJie  fault  or  negligence  of  tiie  debtor  consists  of  the 
omission  of  the  steps  which  may  be  required  by  the  character  of  the 
obligation,  and  which  may  pertain  to  the  circumstances  of  the  persons, 
time,  and  place. 

Should  the  obligation  not  state  what  conduct  is  to  be  observed  in 
its  fullillment,  that  observed  by  a  good  father  of  a  family  shall  be 
required. 

Art.  1105.  JS^o  one  shall  be  liable  for  events  which  could  not  be 
foreseen,  or  which  having  been  foreseen  were  inevitable,  with  the  excep- 
tion of  the  cases  expressly  mentioned  in  the  law  or  those  in  which  the 
obligation  so  declares. 

Art,  1106.  Indemnity  for  losses  and  damages  includes  not  only  the 
amount  of  the  loss  which  may  have  been  suffered,  but  also  that  of 
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the  profit  which  the  creditor  may  have  failed  to  realize,  reserving 
the  provisions  contained  iu  the  foJlowiug  articles. 

Art.  1107.  The  losses  and  damagcB  for  which  a  deljtor  in  good  faith 
is  liable,  are  those  foreseen  or  which  may  have  been  foreseen,  at  the 
time  of  constituting  the  obligation,  and  which  may  be  a  necessary 
consequence  of  its  nonfulfillment. 

In  case  of  fraud,  the  debtor  shall  be  liable  for  all  those  which  clearly 
Juay  originate  from  the  nonfulfillment  of  the  obligation. 

Art.  1108,  Should  the  obligation  consist  in  the  payment  of  a  sum  of 
money,  and  the  debtor  should  be  in  default,  the  indemnity  for  losses 
and  damages,  should  there  not  be  a  stipulation  to  the  contrary,  shall 
consist  in  the  payment  of  the  interest  agreed  upon,  and  should  there 
be  no  agreement,  in  that  of  the  legal  interest. 

Until  another  rate  is  fixed  by  the  Government,  interest  at  the  rate 
of  6  per  cent  per  annum  shall  be  considered  as  legal. 

Art.  1109.  Interest  due  shall  earn  legal  interest  from  the  time  it  is 
judicially  demanded,  even  if  the  obligation  should  have  been  silent  on 
this  point. 

In  commercial  transactions  the  provisions  of  the  code  of  commerce 
shall  be  observed. 

Pawn  shops  and  savings  banks  shall  be  governed  by  their  special 
regulations. 

Art.  1110.  A  receipt  from  the  creditor  for  the  principal,  without  any 
stipulation  regarding  interest,  extinguishes  the  obligation  of  the  debtor 
with  regard  thereto. 

The  receipt  for  the  last  installment  of  a  debt,  when  the  creditor  has 
made  no  reservation,  shall  also  extinguish  the  obligation  with  regard 
to  the  previous  installments. 

Art.  1111.  Creditors,  after  having  attached  the  property  of  which 
the  debtor  may  be  in  possession,  in  order  to  collect  all  that  is  due  them, 
may  exercise  all  the  rights  and  actions  of  the  latter  for  the  same  pur- 
pose, excepting  those  inherent  in  his  person;  they  may  also  impugn 
the  acts  which  the  debtor  may  have  performed  in  fraud  of  their  right. 

Abt.  1112.  All  the  rights  acquired  by  virtue  of  an  obligation  ai'e 
transmissible,  subject  to  law,  should  there  be  no  stipulation  to  the 
contrary. 

CHAPTER   THtRD, 

Different  kinds  of  obligations. 
Sbctioh  fibst. — Pure  and  conditional  obligations. 

Aet.  1113.  Every  obligation,  the  fulfillment  of  which  should  not 
depend  upon  a  future  or  uncertain  event  or  upon  a  past  event,  unknown 
to  the  parties  in  interest,  shall  be  immediately  demandable. 

Every  obligation,  containing  a  condition  subsequent,  sball  also  be 
demandable  without  prejudice  to  the  effect  of  the  performauca 
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Art.  1114.  lu  conditioual  obligations,  tlie  acquiBitioii  of  rights,  as 
well  as  the  extinction  or  loss  of  those  already  acquired,  shall  depend 
upon  the  event  constitnting  tlie  condition. 

Aet.  U15.  If  the  fnlfillment  of  the  condition  should  depend  upon 
the  exelnsive  willof  the  debtor,  the  conditional  obligation  shall  be  void. 
If  it  should  depend  njion  chance  or  upon  the  will  of  a  third  person,  the 
obligation  shall  produce  all  its  effects  in  accordance  with  the  provisions 
of  this  code. 

Art.  1116.  Impossible  conditions,  those  contrary  to  morality,  and 
those  forbidden  by  law,  shall  annul  the  obligation  depending  upon 
them. 

The  condition  of  not  doing  a  thing  which  is  impossible  is  considered 
as  not  imposed. 

Aet.  1117.  The  oflndition  that  a  certain  event  shall  happen  within  a 
fixed  period,  shall  extinguish  the  obligation  from  the  time  the  period 
lapses  or  when  there  is  no  doubt  that  the  event  will  not  take  place. 

Art.  1118.  The  condition  that  a  certain  event  shall  not  occur  within 
a  fixed  period  shall  render  the  obligation  binding  from  the  time  the 
period  fixed  elapses,  or  when  it  becomes  evident  that  such  event  can 
not  occur. 

Should  there  not  be  a  fixed  period,  the  condition  shall  be  considered 
as  falfilled  within  the  time  which  would  probably  have  been  fixed,  in 
view  of  the  nature  of  the  obligation. 

Art.  1119.  The  condition  shall  be  considered  as  fulfilled  when  the 
obligated  party  should  voluntarily  prevent  its  fnlfillment. 

Art.  1120.  The  efleets  of  a  conditional  obligation  to  give  after  the 
condition  has  been  fulfilled  shall  retroact  to  the  day  on  which  it  was 
constituted.  Nevertheless,  if  the  obligation  should  impose  mutual 
prestations  on  the  parties  concerned,  the  fruits  and  interest  for  the  time 
during  which  the  condition  has  been  pending  shall  be  understood  as 
compensating  each  other.  Should  the  obligation  be  unilateral,  the 
debtor  shall  become  the  owner  of  the  fruits  and  interest  collected, 
unless  by  reason  of  the  nature  and  circumstances  of  the  obligation  it 
must  be  inferred  that  the  will  of  the  person  constitntiug  it  was 
otherwise. 

In  the  obligations  of  doing  or  of  not  doing,  the  courts  shall  deter- 
mine in  ea«h  case  the  retroactive  effect  of  the  condition  fulfilled. 

Art.  1121.  The  creditor  may,  before  fulfilling  the  conditions,  enforce 
the  actions  which  may  be  projier  for  the  preservation  of  his  right. 

The  debtor  may  recover  what  he  may  have  paid  during  the  same 
period. 

Art.  1122.  Should  the  conditions  be  established  for  the  purpose  of 
suspending  the  efficiency  of  the  obligation  to  give,  the  following  rules 
shall  be  observed  in  case  tho  thing  slio\ild  improve,  or  be  lost  or 
impaired  while  the  condition  is  pending: 

1.  If  the  thing  was  lost  without  fault  of  the  debtor,  the  obligation 
shall  be  extinguished. 
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2.  If  the  thing  was  lost  by  the  fault  of  the  debtor,  he  is  obliged  to 
make  good  the  losses  and  damages. 

It  is  understood  the  thing  is  lost  when  it  perishes,  becomes  unsale- 
able, or  disappears  in  such  a  manner  that  its  existence  is  unknown,  or 
it  is  not  possible  to  recover  it. 

3.  If  the  thing  deteriorates  without  fimlt  of  the  debtor,  the  deteriora- 
tion shall  be  borne  by  the  creditor. 

i.  If  the  thing  should  deteriorate  by  the  fault  of  the  debtor,  the 
creditor  may  choose  between  the  rescission  of  the  obligation  audits 
fulfillment,  with  indemnity  for  damages  in  both  cases. 

5.  If  the  thing  should  improve  by  its  nature  or  by  time,  the  improve- 
ments accrue  to  the  benefit  of  the  creditor. 

6.  If  it  should  improve  at  the  expense  of  the  debtor,  the  latter  shall 
have  no  more  rights  than  those  granted  a  usufructuary. 

Art.  1123.  If  the  object  of  the  conditions  should  be  to  rescind  the 
obligation  to  give,  after  they  are  performed,  the  parties  in  interest 
shall  mutually  return  all  they  may  have  received. 

In  cases  of  loss,  deterioration  or  improvement  of  the  thing,  the  pro- 
visions relating  to  debtors,  contained  in  the  preceding  article,  shall  be 
applied  to  the  person  obliged  to  make  restitution. 

With  regard  to  the  obligations  of  doing  or  not  doing,  the  provisions 
of  the  second  paragraph  of  article  1120  shall  be  observed  in  so  far  as 
the  effects  of  the  rescission  are  concerned, 

Akt.  1124,  The  right  to  rescind  the  obligations  is  considered  as 
implied  in  mutual  ones,  in  case  one  of  the  obligated  persons  does  not 
comply  with  what  is  incumbent  uiion  him. 

The  person  prejudiced  may  choose  between  exacting  the  fulfillment 
of  the  obligation  or  its  rescission,  with  indemnity  for  damages  and 
payment  of  interest  in  either  case.  He  may  also  demand  the  rescis- 
sion, even  after  having  requested  its  fulfillment,  should  the  latter 
appear  impossible. 

The  court  shall  order  the  rescission  demanded,  unless  there  are  suffi- 
cient causes  authorizing  it  to  fix  a  period. 

This  is  understood  without  prejudice  to  the  rights  of  third  acquirers, 
in  accordance  with  articles  1295  and  1298,  and  with  the  provisions  of 
the  mortgage  law. 

Section  second, — Ohligations  with  definite  periods. 

Abt.  1125.  Obligations,  the  fulfillment  of  which  has  been,  fixed  for  a 
day  certain,  shall  only  be  demandable  when  the  proper  day  arrives. 

A  day  certain  is  understood  to  be  one  which  must  necessarily  arrive, 
even  though  its  date  be  unknown. 

If  the  uncertainty  should  consist  in  the  arrival  or  nonarrival  of  the 
day,  the  obligation  is  conditional  and  shall  be  governed  by  the  rules  of 
the  preceding  section. 

Art.  1126,  lii  obligations  with  definite  periods,  what  has  been  paid 
in  advance  can  not  be  recovered. 
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If  the  person  who  paid  was  not  aware  when  he  did  so  of  the  existence 
of  the  period,  he  aliall  have  a  riglit  to  claim  from  the  creditor  the 
interest  or  frnits  wliicli  the  latter  may  have  received  from  the  thing. 

Art,  1127.  Whenever  a  period  should  bo  fixed  in  obligations,  it  is 
presumed  as  established  for  the  benefit  of  the  creditor  as  well  as  of  the 
debtor,  unless  from  their  tenor  or  from  other  circumstances  it  should 
appear  that  it  was  established  for  the  benefit  of  one  or  the  otber. 

Art.  1128.  Should  the  obligation  not  fix  a  period,  but  It  can  be 
inferred  from  its  nature  and  circumstances  that  there  was  an  iutention 
to  grant  it  to  tlie  debtor,  the  courts  shall  fix  the  duration  of  the  same. 

The  courts  shall  also  fix  the  duration  of  the  period  wheu  it  may  have 
been  left  to  the  will  of  the  debtor. 

Art.  1129,  The  debtor  shall  lose  all  right  to  profit  by  the  period — 

1.  If,  after  contracting  the  obligation,  it  should  appear  that  he  is 
insolvent,  unless  he  gives  security  for  tlie  debt. 

2.  If  he  does  not  give  to  the  creditor  the  guaranties  stipulated. 

3.  If  by  his  own  acts  he  should  have  reduced  said  guaranties  after 
giving  them,  and  if  they  disapjiear  through  an  fortuitous  event,  unless 
they  are  immediately  substituted  by  new  ones  equally  safe. 

Art.  1130.  If  the  period  of  the  obligation  be  fixed  by  days,  to  Ije 
counted  from  a  specified  oue,  such  day  shall  be  excluded  from  the  com- 
putation, which  must  begin  on  the  following  one. 

Section  third. — A  Iternative  obligations. 

Art.  1131.  A  person  who  is  alternatively  obliged  to  make  different 
prestations  must  fully  comply  with  one  of  them. 

A  creditor  can  not  be  compelled  to  receive  a  part  of  one  and  a  part  of 
another. 

Art.  1132,  The  option  pertains  to  the  debtor  unless  it  has  been 
expressly  granted  the  creditor, 

A  debtor  shall  not  have  the  right  to  choose  prestations  which  are 
impossible,  illicit,  or  which  could  not  have  been  the  object  of  the  obliga- 
tion. 

Ar'i.'.  1133.  The  election  shall  be  effective  only  from  the  time  it  vias 
made  known. 

Art,  1134,  A  debtor  shall  lose  the  right  of  option  when,  of  the  pres- 
tations which  he  is  alternatively  obliged  to  make,  only  oue  ia  feasible. 

Arj.'.  1135.  A  creditor  shall  have  the  right  to  indemnity  for  losses 
and  damages  when,  by  the  fault  of  the  debtor,  all  the  things  which 
were  alternatively  the  objects  of  the  obligation  should  have  disap- 
peared, or  it  should  have  become  impossible  to  fulfill  the  latter. 

The  indemnity  shall  be  fixed,  taking  as  a  basis  the  value  of  the  last 
thing  which  may  have  disappeared  or  of  the  last  service  which  has 
become  impossible. 

Art,  113G.  When  an  option  has  been  expressly  granted  the  creditor 
the  obligation  shall  cease  to  be  alternative  from  the  day  on  which 
notice  of  said  option  may  have  beeu  given  to  the  debtor. 
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Until  then  tlie  liability  of  tlie  debtor  stall  be  governed  by  the  follow- 
ing rules : 

1.  If  any  of  the  things  shonld  have  been  lost  by  a  fortuitous  event, 
he  shall  perform  by  delivering  the  one  which  the  creditor  may  select 
from  amon^  those  remaining,  or  tbe  one  remaining  if  only  one  should 
exist. 

2.  If  tbe  loss  of  any  of  the  things  should  have  been  caused  by  the 
fault  of  the  debtor  the  creditor  may  claim  any  of  those  remaining  or 
the  value  of  the  one  which  has  disappeared  by  the  fault  of  the  debtor. 

3.  If  all  the  things  should  have  been  lost  by  the  fault  of  the  debtor 
the  creditor  shall  have  a  light  to  select  the  value  of  any  one  of  them. 

The  same  rules  shall  be  applied  to  the  obligations  of  doing  or  not 
doing,  in  case  that  any  or  all  of  the  prestations  should  be  impossible. 

Section  fourth. — Several  and  joint  obligations. 

Art.  1137.  The  concurrence  of  two  or  more  creditors,  or  of  two  or 
more  debtors  in  a  single  obligation,  does  not  implj  that  each  one  of  the 
former  haa  a  right  to  ask,  nor  that  each  one  of  the  latter  is  bound  to 
comply  in  full  with  the  things  which  are  the  object  of  the  same.  This 
shall  only  take  pla«e  when  the  obligation  determines  it  expressly,  being 
constituted  as  a  joint  obligation. 

Aet.  1138.  If  from  the  context  of  the  obligations  referred  to  in  the 
preceding  article  any  other  thing  does  not  appear  the  credit  or  the 
debt  shall  be  presumed  as  divided  in  as  many  equal  parts  as  there  are 
creditors  or  debtors,  being  considered  as  credits  or  debts,  each  one  dif- 
ferent from  the  other. 

Art.  1139.  If  the  division  should  be  impossible,  the  right  of  the 
creditoi-s  shall  only  be  prejudiced  by  the  collective  acts  of  the  same, 
and  the  debt  shall  only  be  recoverable  by  proceedings  against  all  of  the 
debtors.  If  any  of  the  latter  should  be  insolvent,  the  rest  shall  not  be 
obliged  to  pay  his  share. 

Art.  1140.  Solidarity  may  exist,  even  though  the  creditors  and 
debfjirs  are  not  bound  in  the  same  mauner,  and  for  the  same  periods 
and  under  the  same  conditions. 

Art.  1141.  Each  of  the  joint  creditors  may  do  whatever  may  be 
profitable  to  the  others,  but  not  what  may  be  prejudicial. 

The  actions  instituted  against  any  one  of  the  joint  debtors  shall  prej- 
udice all  of  them. 

Art,  1142.  A  debtor  may  pay  the  debt  to  any  one  of  the  joint 
creditors;  but  should  it  have  been  sued  by  any  oue  of  them,  he  must 
make  the  payment  to  the  latter. 

Art.  1143.  Novation,  compensation,  confusion,  or  remission  of  the 
debt,  made  by  any  of  tbe  joint  creditors,  or  with  any  of  the  debtors  of 
the  same  class,  extinguishes  the  obligatiou  without  prejudice  to  the 
provisions  of  article  1146. 
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A.  credftor  who  may  have  executed  auy  of  these  acts,  as  well  as  the 
jiersoii  who  eollects  tbe  debt,  shall  be  liable  to  the  others  for  the  part 
pertainiug  to  tlieni  in  the  obligation. 

AiiT.  1144.  A  creditor  may  sue  any  of  the  joint  debtors  or  all  of 
them  simultaneously.  The  actions  iustituted  against  one  shall  not  be 
an  obstacle  for  those  that  may  be  brought  subsequently  against  tbe 
others,  as  long  as  it  does  not  appear  that  tlie  debt  has  been  collected 
in  full. 

Art.  1145.  The  payment  made  by  one  of  the  joint  debtors  extin- 
guishes the  obligation. 

The  person  who  made  the  payment  can  only  claim  from  his  codebtors 
tbe  shares  pertain  jng  to  each  one  with  i  nterest  on  the  amounts  advanced. 

The  nonfulfillment  of  the  obligation  by  reason  of  the  insolvency  of  a 
joint  debtor  sliall  be  made  good  by  his  codebtors  in  proportion  to  the 
debt  of  each  of  tliem. 

Art.  H4C.  The  waiver  or  remission  made  by  the  creditor  of  the  part 
affecting  one  of  tlie  joint  debtors  does  not  release  the  latter  from  his 
liability  with  regard  to  tlie  codebtors  in  case  the  debt  should  have 
been  paid  in  full  by  any  of  them. 

Art.  1147.  If  tbe  thing  should  have  perished,  or  the  prestation 
ebonid  liave  become  impossible,  withoat  any  fault  of  the  joint  debtors, 
the  obligation  shall  be  extinguished. 

If  there  should  have  been  any  fault  on  the  part  of  any  of  them,  all 
shall  be  liable  with  regard  to  the  creditor  for  the  value  and  the 
indemnity  for  damages  jind  payment  of  interest,  without  prejudice 
to  his  action  against  the  culpable  or  negligent  person. 

Art.  1148,  A  joint  debtor  may  utilize,  against  the  claims  of  the  cred- 
itor, all  tbe  exceptions  arising  from  the  nature  of  the  obligation  and 
those  which  are  personal  to  him.  Those  personally  pertaining  to  tbe 
others  may  be  employed  by  him  only  with  regard  to  the  share  of  the 
debt  tor  which  the  latter  may  be  liable. 

Section  fifth. — Divisible  and  indivisible  obliijations. 

Art.  1149.  The  divisibility  or  indivisibility  of  things,  tbe  object  of 
obligations,  in  which  there  is  one  debtor  and  one  creditor,  does  not 
change  nor  modify  the  provisions  of  chapter  second  of  this  title. 

AiiT.  1150.  An  indivisible  several  obligation  is  determined  by  in dem- 
iiitying  for  losses  and  damages  from  the  time  any  of  tbe  debtors  fails 
to  comply  therewith.  The  debtors  who  may  have  been  disposed  to  per- 
form their  obligations  shall  only  contribute  to  the  indemnity  a  sum 
equivalent  to  the  corresponding  portion  of  tbe  value  of  the  thing  or  of 
the  service  of  which  the  obligation  may  consist. 

Art.  1151.  For  tbe  purposes  of  tbe  preceding  articles  the  obligations 
to  give  specified  things  and  all  tJiose  which  are  not  ca,pab]e  of  partial 
fnlflllment  shall  be  considered  us  indivisible. 
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The  obligations  of  doing  shall  be  divisible  when  their  purpose  is  the 
prestation  of  a  number  of  days  of  work,  the  execution  of  works  by  units 
of  measurement,  or  other  similar  things  which  by  reason  of  their  nature 
are  capable  of  partial  fulflllment. 

In  obligations  of  uot  doing  the  tlivisibility  or  indivisibility  shall  be 
decided  by  the  character  of  the  prestation  in  each  particular  case. 

Section  sixth. — Obligations  with  a  penal  clause. 

Art.  1152.  In  obligations  with  a  penal  clause  the  penalty  shall  sub- 
stitute indemnity  for  damages  and  the  payment  of  interest  in  case  of 
nonfulfillment,  should  there  be  110  agreement  to  the  contrary. 

This  penalty  can  only  be  enforced  when  it  is  ilemandable  in  accord- 
ance with  the  provisions  of  this  code. 

Abt.  1153.  The  debtor  can  not  exempt  himself  from  the  fulfillment  of 
the  obligation  by  paying  the  penalty,  unless  such  right  has  been 
expressly  reserved  to  him.  Neither  may  the  creditor  exact  the  fulfill- 
ment of  the  obligation  and  also  thepaymentof  the  penalty,  unless  such 
right  has  been  clearly  granted  him. 

Aet.  1154.  The  judge  shall  equitably  mitigate  the  penalty  if  the 
principal  obligation  should  have  been  partly  or  irregularly  fulfilled  by 
the  debtor. 

Abt.  1155.  The  nullity  of  the  penal  clause  does  not  carry  with  it 
that  of  the  principal  obligation. 

The  nullity  of  the  principal  obligation  carries  with  it  that  of  the 
penal  clause. 

CHAPTER  FOURTH. 
Extinction  of  obligations. 


Art.  115C.  Obligations  are  extinguished — 

By  their  payment  or  fulfillment. 

By  the  loss  of  the  thing  due. 

By  the  remission  of  the  debt. 

By  the  merging  of  the  rights  of  the  creditor  and  debtor. 

By  compensation. 

By  novation. 

Section  pirst. — Payment. 

Abt.  1157.  A  debt  shall  not  be  considered  as  paid  until  the  full 
amount  of  the  thing  has  been  delivered,  or  the  prestation  of  which  the 
obligation  consisted  has  been  made. 

Art.  1158.  Any  person,  whether  he  has  an  interest  or  not  in  the  ful- 
fillment of  the  obligation,  and  whether  the  debtor  knows  and  approves 
it  or  is  not  aware  thereof,  can  make  the  payment. 

The  person  paying  for  the  account  of  another  may  recover  from  the 
debtor  what  he  may  have  paid,  unless  he  has  done  it  against  his 
express  will. 
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III  such  case  he  can  only  I'ecover  from  the  debtor  in  so  far  a.s  t!ie 
payment  has  been  nsefnl  to  him. 

Art.  1159.  A  person  paying  in  the  name  of  the  debtor,  without  the 
knowledge  of  the  latter,  can  not  compel  the  creditor  to  subrogate  him 
in  his  rights. 

Art.  1160.  In  obligations  to  give,  the  payment  made  by  a  person  not 
having  the  free  disposal  of  the  thing  due,  and  capacity  to  convey  it, 
shall  not  be  valid. 

However,  if  the  payment  should  have  consisted  in  a  sum  of  money  or 
in  a  thing  perishable,  no  action  can  be  brought  against  the  creditor 
who  may  have  spent  or  consumed  it  in  good  faith. 

Art.  1161.  In  obligations  of  doing,  the  creditor  can  not  be  compelled 
to  receive  the  pi'estation  or  the  services  from  a  third  party,  when  the 
quality  and  circumstances  of  the  person  of  the  debtor  should  have  been 
taken  into  account  in  establishing  the  obligation. 

Art.  11(12.  Payment  must  be  made  to  the  person  in  whose  favor  the 
obligation  is  constituted,  or  to  another  authorized  to  receive  it  in  his 
name. 

Art,  1163.  The  payment  made  to  a  person  who  is  incapacitated  from 
managing  his  property  shall  be  valid  in  so  far  as  it  may  have  been 
employed  for  his  benefit. 

A  payment  made  to  a  third  person  shall  also  be  valid  in  so  far  as  it 
may  have  been  beneficial  to  the  creditor. 

Art.  1164.  A  payment  made  in  good  faith  to  the  person  who  is  in 
possession  of  the  credit  shall  release  the  debtor. 

Art.  1165.  A  payment  made  by  the  debtor  to  the  creditor  after  he 
has  been  Judicially  ordered  to  retain  the  debt  shall  not  be  valid. 

Art.  11C6.  The  debtor  of  a  thing  can  not  oblige  his  creditor  to 
receive  a  different  one,  even  though  it  should  be  of  equal  or  greater 
value  to  that  due. 

Neither  in  obligations  of  doing  can  a  prestation  be  substituted  by 
another  against  the  will  of  the  creditor. 

Art.  1107.  If  the  obligation  should  consist  in  the  delivery  of  a  thing, 
not  specified  or  generic,  the  quality  and  circumstances  of  which  should 
not  have  been  expressed,  the  creditor  can  not  exact  one  of  a  superior 
quality  uor  can  the  debtor  deliver  one  of  an  inferior  quality. 

Art.  1168.  Extrajudicial  expenses  arising  from  the  payment  shall  be 
charged  to  the  debtor.  With  regard  to  judicial  e-Kpenses  the  court 
shall  decide  in  accordance  with  the  law  of  civil  procedure. 

Art.  1169.  Unless  the  contract  expressly  authorizes  it  the  creditor 
can  not  be  compelled  to  partially  receive  the  prestations  of  which  the 
obligation  consists. 

However,  should  the  debt  be  in  part  determined  and  in  part  unde- 
termined, the  creditor  may  exact  and  the  debtor  may  make  payment  of 
the  former  without  awaiting  for  the  liquidation  of  the  latter. 
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Art.  1170.  Pnymenta  of  debts  of  money  shall  be  made  in  the  specie 
stipulated  and,  should  it  not  be  possible  to  deliver  the  specie,  in  legiil 
silver  or  gold  coin  current  in  Spain. 

The  delivery  of  promissory  notes  to  order  or  drafts  or  other  commer- 
cial paper  shall  only  prodnce  the  effects  of  payment  when  collected  or 
when,  by  the  fault  of  the  creditor,  their  value  has  beeu  affected. 

In  the  meantime  the  action  arising  from  the  original  obligation  shall 
be  suspended. 

Art.  1171,  Payments  shall  be  made  at  the  place  designated  in  the 
obligation. 

Should  it  not  have  been  designated,  and  when  a  determined  thing  is 
to  be  delivered,  the  payment  shall  be  made  at  the  place  where  the  thing 
existed  at  the  time  of  constituting  the  obligation. 

In  any  other  case  the  place  of  payment  shall  be  that  of  the  domicile 
of  the  debtor. 

Jpplicatiun  of  paytneiitH. 

Art.  1172,  A  person  having  several  debts  of  the  same  kind  in  favor 
of  a  single  creditor  may  declare,  at  the  time  of  making  a  payment,  to 
which  of  them  it  is  to  be  applied. 

If  the  debtor  should  accept  a  receipt  from  the  creditor,  setting  forth 
the  application  of  the  payment,  Le  can  not  make  a  claim  against  it, 
unless  there  should  be  some  cause  which  may  invalidate  the  contract. 

Art.  1173.  If  the  debt  bears  interest  the  payment  can  not  be  con- 
sidered as  made  on  account  of  the  principal  until  the  interest  is  covered. 

Art.  1174.  When  the  payment  can  not  be  applied  according  to  the 
preceding  rules  the  debt  which  is  most  onerous  for  the  debtor  among 
those  which  may  be  due  shall  be  considered  as  the  one  paid. 

If  tbe  latter  should  have  the  same  nature  and  charges  the  payment 
shall  be  applied  to  all  pro  rata. 

Faymnnt  by  asaignment  of  pToperty. 

Art.  1175.  The  debtor  may  assign  his  property  to  creditors  in  pay- 
ment of  his  debts.  This  assignment  releases  the  former  from  liability 
only  to  the  net  amount  of  the  property  assigned,  unless  there  is  an 
agreement  to  the  contrary.  Agreements  entered  into  between  the 
debtor  and  his  creditors  with  regard  to  the  effect  of  an  assignment 
shall  be  made  in  accordance  with  the  provisions  of  title  seventeen  of 
this  book  and  with  those  of  the  Law  of  Civil  Procedure. 
TenHer  of  payment  and  consignation. 

Aet.  1176,  If  the  creditor  to  whom  the  tender  of  payment  has  been 
made  should  refuse  to  accept  it,  without  reason,  the  debtor  shall  remain 
released  from  all  liability  by  the  consignation  of  tbe  thing  due. 

The  same  effect  shall  be  produced  by  the  consignation  alone  when 
made  in  the  absence  of  the  creditor,  or  when  the  latter  should  be  inca- 
pacitated to  accept  tbe  payment  when  it  is  due,  and  when  several  per- 
sons claim  to  Lave  a  right  to  collect  it,  or  when  the  instrument  mentioning 
the  obligation  has  been  mislaid. 
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Akt.  1177.  Inordcrtliattlicconsign.itionoftlietiiingducuiayrelea.se 
the  obligee,  .notice  thereof  nui8t  previously  be  given  to  the  persons 
interested  in  the  fulfillment  of  tbe  obligation. 

Oonsignation  shuili  have  no  elfeet  when  not  strictly  in  accordance 
with  the  provisions  governing  payment, 

Aet.  1178.  Consignation  shall  be  made  by  depositing  the  things  due 
at  the  disposal  of  the  judicial  authority  before  whom  the  tender  shall 
be  proven  in  a  proper  case  and  the  notice  of  the  consignation  in  other 

After  the  consignation  has  been  made  the  persons  interested  shall 
also  be  notified  thereof. 

Abt.  1179.  The  expenses  of  the  consignation,  when  proper,  shall  be 
charged  to  the  creditor. 

Art.  1180.  After  the  consignation  has  been  duly  made  the  debtor 
may  request  the  judge  to  order  tlie  cancellation  of  the  obligation. 

Until  the  creditor  may  accept  the  consignation  or  a  judicial  decision 
should  be  rendered  that  it  was  properly  done,  the  debtor  may  withdraw 
the  thing  or  amount  consigned,  leaving  the  obligation  in  force. 

Aet.  1181.  If,  after  the  consignation  has  been  made,  the  creditor 
should  authorize  the  debtor  to  withdraw  it,  the  former  shall  lose  the 
preference  he  may  have  in  the  thing.  The  codebtors  and  sureties  shall 
be  released. 

Section  sbcohd. — Loss  of  the  thing  due. 

Art.  1182.  An  obligation,  consisting  in  the  delivery  of  a  specified 
thing,  shall  be  extinguished  when  said  thing  should  be  lost  or  destroyed 
without  fault  of  the  debtor  and  before  he  should  be  in  default. 

Art.  1183.  Whenever  the  thing  should  be  lost,  when  in  the  posses- 
sion of  the  debtor,  it  shall  be  presumetl  that  the  loss  occurred  by  his 
fault  and  not  by  a  i'ortnitoua  event,  unless  there  is  proof  to  the  con- 
trary and  -without  prejudice  to  the  provisions  of  article  1096. 

Abt.  1184.  In  obligations  to  do,  the  debtor  shall  also  be  released 
when  the  prestation  appears  to  be  legally  or  physically  impossible. 

Art.  1185.  When  the  debt  for  a  certain  and  specified  thing  arises 
from  a  crime  or  misdemeanor  the  debtor  shall  not  be  exempted  from 
the  payment  of  its  vjilne,  whatever  the  cause  of  the  loss  may  have 
been,  unless,  having  ofl'ered  the  thing  to  the  person  who  should  have 
received  it,  the  latter  should  have  refused  to  accept  it  without  reason. 

Aet,  118G.  After  the  obligation  is  extinguished  by  the  loss  of  the 
thing,  all  the  actions  which  the  debtor  may  have  against  third  persona, 
by  reason  thereof  shall  pertain  to  the  creditor. 

Section  third. — Remission  of  debts. 

Aet.  1187.  A  remission  may  be  made  either  expressly  or  by  implica- 
tion. 

Both  shall  be  subject  to  the  provisions  governing  illegal  gifts.  An 
express  remission  must,  furthermore  conform,  to  the  forms  of  a  gift. 
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Art.  1188.  The  surrender,  made  voluntarily  by  a  creditor  to  his 
debtor,  of  a  private  iustrument  proving  a  credit,  imi»lies  the  reuuncia- 
tion  of  the  action  which  the  former  had  against  the  latter. 

If  in  order  to  invalidate  this  renunciation,  it  should  be  claimed  that 
it  is  illegal,  the  debtor  and  his  heirs  may  support  it  by  proving  that  the 
delivery  of  the  iustrument  was  made  by  virtue  of  the  payment  of  the 
debt. 

Art.  1189.  Whenever  the  private  iustrument  from  which  the  debt 
appears  should  be  in  the  possession  of  the  debtor,  it  shall  be  presumed 
that  the  creditor  delivered  it  of  his  own  will,  unless  the  contrary  is 
proven. 

Akt.  1190.  The  remission  of  the  principal  debt  shall  extinguish  the 
accessory  obligations;  but  the  remission  of  the  latter  shall  leave  the 
former  in  force. 

Art.  1101.  The  accessory  obligation  of  a  pledge  shall  be  consideretl 
as  remitted,  when  the  thing  pledged,  after  having  been  delivered  to 
the  creditor,  should  be  in  the  possession  of  the  debtor. 

Section  fourth. — Confusion  of  rights. 

Art.  1192,  Whenever  the  characters  of  creditor  and  debtor  are 
merged  in  the  same  person,  the  obligation  is  extinguished. 

The  case  in  which  this  confusion  takes  place  by  virtue  of  inheritance 
is  excepted,  if  said  inheritance  should  have  been  accepted  under  benefit 
of  inventory. 

Art.  1193.  The  confusion  which  tabes  place  in  the  person  of  the 
debtor  or  of  the  principal  creditor  is  beneficial  to  the  sureties.  That 
taking  place  in  any  of  the  latter  does  not  extinguish  the  obligation. 

Art.  1194.  Confusion  does  not  extinguish  debts  iu  severalty,  except 
with  regard  to  the  part  pertaining  to  the  creditor  or  debtor  in  whom 
both  characters  are  merged. 

Seotion  pifth, — Oompenaation. 

Art.  H95.  Compensation  shall  take  place  when  two  persons,  iu  their 
own  right,  are  mutually  creditors  and  debtors  of  each  other. 
Art.  1196.  In  order  that  compensation  may  be  proper,  it  is  required : 

1.  That  each  of  the  persons  bound  should  be  so  principally,  and  that 
he  be  at  the  same  time  the  principal  creditor  of  the  other. 

2.  That  both  debts  consist  of  a  sum  of  money  or,  when  the  things 
due  are  jjerishable,  that  they  be  of  the  same  kind  and  also  of  the  same 
quality,  if  the  latter  should  have  been  stipulated. 

.  3.  That  both  debts  be  dae. 

4.  That  they  be  determined  and  demandable. 

5.  That  none  of  them  is  subject  to  any  retention  or  suit  instituted 
by  a  third  person,  and  of  which  due  notice  has  been  given  the  debtor. 

Art.  1197.  Notwithstanding  the  provisions  of  the  preceding  article, 
the  surety  may  oppose  compensation  with  regard  to  what  the  creditor 
may  owe  his  principal  debtor. 
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Art.  1198.  A  rlebtor  who  may  have  corisented  to  the  aseignirtent  of 
rights  Jtiiide  by  a  creditor  iu  favor  ot  a  third  person,  can  not  oppose, 
agaiust  the  assignee,  the  compeusation  which  should  pertain  to  him 
against  the  assignor. 

If  the  creditor  gave  him  notice  of  the  assignment  and  the  debtor  did 
not  consent  thereto,  he  may  oppose  compensation  for  prior  debts,  but 
not  for  subsequent  ones. 

If  the  assignment  is  made  witliout  knowledge  of  the  debtor,  he  may 
oppose  compensation  for  pinor  credits,  and  for  subseqneufc  ones,  until 
he  should  have  been  informed  of  the  assignment. 

Art.  1190.  Debts  payable  in  different  places  may  be  compensated 
by  an  indemnity  for  the  expenses  of  transportation  or  for  the  exchange 
at  the  place  of  payment. 

Art.  1200.  Compensation  shall  not  be  proper  when  any  of  the  debts 
arise  from  a  deposit,  or  from  the  obligations  of  the  depositary  or 
borrower. 

Neither  can  it  bo  set  off  to  the  creditor  for  support  due  by  reason  of 
a  good  consideration. 

Art.  1201.  When  a  person  should  have  difterentdebts,  which  maybe 
compensated,  the  provisions  relating  to  the  imputation  of  payments 
shall  be  observed  in  the  order  of  compensation. 

Art.  1202.  The  efl'ect  of  compensation  is  to  extinguish  both  debts  to 
the  concurrent  amount,  even  when  the  creditors  and  debtors  have  no 
knowledge  thereof. 

Section  sixth.— iVoyation. 

Art.  1203.  Obligations  may  be  modified — 

1.  By  the  change  of  their  object  or  principal  conditions. 

2.  By  substituting  the  person  of  the  debtor, 

3.  By  subrogating  a  third  person  in  the  rights  of  the  creditor. 
Ali'X,  1204.  In   order  that  an  obligation  may  bo  extinguished  by 

another  which  substitutes  it,  it  is  necessary  that  it  should  be  eo 
expressly  declared,  or  that  the  old  and  new  be  incompatible  in  all 
points. 

Art.  1205.  Novation,  consisting  in  the  substitution  of  a  debtor  in 
the  place  of  the  original  one,  may  be  made  without  the  knowledge  of 
the  latter,  but  not  without  the  consent  of  the  creditor. 

Art.  1206.  The  insolvency  of  the  new  debtor,  who  may  have  been 
accepted  by  the  creditor,  shall  not  revive  the  action  of  the  latter 
against  the  original  debtor,  unless  said  insolvency  may  have  been 
prior,  public,  and  known  to  the  debtor  when  he  transferred  his  debt. 

Art.  1207.  When  the  principal  obligation  is  extinguished  by  reason 
of  the  novation,  the  accessory  obligations  shall  only  remain  in  force  in 
so  fai'  as  they  beneflt  third  persons  who  have  not  given  their  consent 
thereto. 
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Art.  1208.  Novation  is  void  if  the  original  obligation  is  also  so, 
unless  the  cause  of  nullity  can  be  claimed  by  the  debtor  only,  or  the 
ratification  gives  validity  to  acts  which  were  void  in  their  origin. 

Aei.  1209.  The  subrogation  of  a  third  person  in  the  rights  of  a 
creditor  can  not  be  presumed,  except  in  the  cases  expressly  mentioned 
in  this  code. 

In  other  cases  it  shall  be  necessary  to  prove  it  clearly  in  order  that 
it  may  be  effective. 

AR:r,  1210.  Subrogation  shall  be  presumed — 

1.  "When  a  creditor  pays  another  preferred  creditor. 

2.  When  a  third  person,  who  is  not  interested  in  the  obligation,  pays 
with  the  express  or  implied  approval  of  the  debtor. 

3.  When  the  person  who  is  interested  in  the  fulflllment  of  the  obliga- 
tion pays,  without  prejudice  to  the  effects  of  the  confusion  with  regard 
to  the  share  pertaining  to  him. 

Art.  12U.  A  debtor  may  make  the  subrogation  without  the  consent 
of  the  creditor  when,  in  order  to  pay  the  debt,  he  may  have  borrowed 
money  in  a  public  instrument,  stating  his  purpose  and  setting  forth  in 
the  receipt  the  origin  of  the  sum  paid. 

Abx.  1212.  Subrogation  transfers  to  the  subrogated  the  credit,  with 
the  corresponding  rights,  either  against  the  debtor  or  against  third 
persons,  be  they  sureties  or  holders  of  mortgages. 

Aet.  1213.  A  creditor  to  whom  a  partial  payment  has  been  made 
may  exercise  Ins  right  with  regard  to  the  balance,  with  preference  to 
the  person  subrogated  in  his  place  by  virtue  of  the  partial  payment  of 
the  said  credit. 

CHAPTER   FIFTH. 

Proof  of  obligations. 

c;:i:NiERAL  provisions. 
Art.  1214.  Proof  of  obligations  devolves  upon  the  persons  claiming 
their  fulfillment,  and  that  of  their  extinction  upon  those  opposing  it. 

Art.  1215.  Proofs  may  be  given  by  instruments,  by  confession,  by 
the  personal  inspection  of  a  judge,  by  experts,  by  witnesses,  and  by 
presumptions. 

Section  first. — Public  itistrmnents. 

Art.  1216.  Public  instruments  are  those  authenticated  by  a  notary 
or  by  a  comjwtent  public  official,  with  the  formalities  required  by  law. 

Aet.  1217.  Instruments  in  which  a  notary  public  takes  part  shall  be 
governed  by  the  notarial  law. 

Art.  1218.  Public  instruments  are  evidence,  even  against  a  third 
person,  of  the  fact  which  gave  rise  to  their  execution  and  of  the  date  of 
the  latter. 

They  shall  also  be  evidence  against  the  contracting  parties  and  their 
legal  representatives  with  regard  to  the  declarations  the  former  may 
have  miide  therein. 
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Art,  1219.  Public  iustrnmeiits,  made  for  tlie  purpose  of  impairitig 
a  former  iustrameiit,  between  the  same  parties,  sliall  be  effective  agaiust 
third  parties  only  when  the  contents  of  the  former  should  have  been 
entered  in  the  proper  public  registry  or  in  the  uinrgin  of  the  original 
iastrument,  aud  in  that  of  the  transcript  or  copy,  by  virtue  of  which 
the  third  person  may  liave  acted. 

Abx,  1220,  Copies  of  public  iustruments  of  which  there  is  au  original 
or  protocol,  contested  by  those  they  prejudice,  shall  have  force  of 
proof  only  wheu  they  have  been  duly  collated. 

Should  there  be  any  diffo'enco  between  the  origiual  and  the  copy 
the  contents  of  the  former  shall  govern. 

Art.  1221,  Should  the  original  instrument,  the  protocol,  and  the 
original  record  have  disa]ipeared,  the  following  shall  ooustitnte  evi- 
dence: 

1.  First  copies  made  by  the  public  official  who  authenticated  them. 

a.  Subsequent  copies  issued  by  virtue  of  a  judicial  mandate,  after 
citing  the  persons  interested. 

3.  Those  whieli,  without  a  judicial  laiindate,  may  have  been  taken  in 
the  presence  of  the  persona  interested  and  with  their  consent. 

In  the  absence  of  the  said  copies,  any  other  copies,  thirty  or  moie 
years  old,  shall  be  evidence,  i>rovided  they  have  been  taken  from  the 
original  by  the  official  who  authenticated  them  or  by  auy  other  in 
charge  of  their  custody. 

Copies  less  than  thirty  years  old,  or  which  may  be  authenticated  by 
a  public  ofBcial,  in  which  the  circumstances  mentioned  in  the  preced- 
ing paragraph  do  not  concur,  shall  serve  only  as  a  hasis  of  written 
evidence. 

The  force  of  proof  of  copies  of  a  copy  shall  be  weighed  by  the  courts 
according  to  the  circumstances. 

Art.  1233,  The  entry  in  auy  public  registry  of  an  instrument  which 
may  have  disappeared  shall  he  weighed  according  to  the  rules  estab- 
lished in  the  last  two  paragraphs  of  the  preceding  article. 

Art.  1223.  An  instrument  which  is  defective  by  reason  of  the  incom- 
petency of  the  notary  or  by  reason  of  any  other  fault  in  its  form  shall 
be  considered  as  a  private  instrument  when  signed  by  the  parties  who 
executed  the  same. 

Art,  1224.  An  instrument  acknowledging  an  agreement  or  contract 
proves  nothing  against  the  instrument  contaiTiiiig  the  same  if  by  excess 
or  omission  they  disagree  therewith,  unless  the  novatiou  of  the  former 
is  expressly  proven. 

I'riiMte  iHstnmeiilii. 

Art,  1325.  A  private  instrument  legally  acknowledged  shall  have, 
with  regard  to  those  who  sigrjed  it  and  their  legal  representatives,  the 
same  force  as  a  public  insti-ument. 

Art.  1230,  A  person  against  whom  a  written  obligation,  which 
appears  signed  by  him,  is  set  up  in  court  is  obliged  to  declare  whether 
the  signature  is  his  or  not, 
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The  lieirs  or  the  legal  representatives  of  the  person  obligated  may 
limit  themselves  to  state  if  they  know  whether  the  signature  to  the 
obligation  is  or  is  not  that  of  their  principal. 

A  refusal,  without  sufficient  cause,  to  make  the  statement  mentioned 
in  the  preceding  paragraphs  may  be  construed  by  the  coarts  as  an 
admission  of  the  authenticity  of  the  instrnment. 

Art.  1227.  The  date  of  a  private  instrument  shall  be  considered, 
with  regai-d  to  third  persons,  only  from  the  date  on  which  it  may  have 
been  filed  or  entered  in  a  public  registry,  from  the  death  of  any  of 
those  who  signed  it,  or  from  the  date  on  which  it  may  have  been 
delivered  to  a  public  official  by  virtue  of  his  office. 

Art.  J228.  Entries,  registries,  and  private  jiapers  shall  be  evidence 
against  the  person  who  has  written  them  only  in  all  that  may  appear 
clearly  stated;  but  a  person  who  wishes  to  make  iiso  thereof  is  bound 
to  accept  them  also  in  the  part  prejudicial  to  him. 

Art.  1229.  A  note  written  or  signed  by  a  creditor  at  the  end,  in  the 
margin,  or  on  the  back  of  an  instrument  held  by  him  constitutes  evi- 
dence in  all  that  may  be  favorable  to  the,  debtor. 

The  same  shall  be  understood  of  a  note  written  or  signed  by  the 
creditor,  on  the  back,  in  the  margin,  or  at  the  foot  of  the  duplicate  of 
an  instrument  or  receipt  which  the  debtor  may  hold. 

In  either  case  the  debtor  who  wishes  to  avail  himself  of  what  may 
be  favorable  to  him  shall  have  to  abide  by  what  is  prejudicial. 

Art.  1230.  Private  instruments  executed  for  the  purpose  of  chang- 
ing the  agreements  made  in  a  public  instrument  shall  produce  no  effect 
against  a  third  person. 

Section  SEcomi.— Confession. 

Art.  1231.  Confession  maybe  madeeither  judicially  or  extrajudicially. 

In  either  case  it  shall  be  an  indispensable  condition  for  the  validity 
of  the  confession  that  it  should  relate  to  personal  acts  of  the  coufessor 
and  that  he  should  have  legal  capacity  to  make  it. 

Art.  1232.  Confession  is  evidence  against  the  author. 

Exception  is  made  of  the  case  in  which  compliance  with  the  laws 
may  be  evaded  by  the  same. 

Art.  1233.  The  confession  can  not  be  partially  used  against  him 
who  makes  it  unless  it  should  refer  to  different  facts,  or  when  a  part  of 
the  confession  is  proven  by  other  means,  or  when,  in  any  particular,  it 
should  be  contrary  to  nature  or  law. 

Aet.  1234.  Confession  loses  its  effectiveness  only  when  it  is  proven 
that  on  making  it  an  error  of  fact  was  committed. 

Art.  1235.  A  judicial  confession  must  be  made  under  oath  before  a 
Judge  of  competent  jurisdiction,  and  when  he  who  may  be  benetited  by 
it  has  actual  representation  in  the  proceedings. 

Art.  1236.  When  a  judicial  confession  under  decisory  oath  is 
requested,  the  party  from  whom  it  is  demanded  may  ask  that  the  oath 
6433 11 
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be  referred  to  the  adverse  party,  aud  should  the  latter  refuse  to  take  it, 
it  sliall  be  considered  that  the  person  has  confessed. 

Art.  1237,  A  decisory  oath  can  not  be  demanded  on  incriminating 
facts  nor  on  questions  with  regard  to  which  the  parties  can  not  com- 
promise, 

Art.  1235.  A  confession  made  under  decisory  oath,  whetherdeferred 
or  referred,  constitutes  a  proof  only  in  favor  or  against  the  parties  who 
submitted  to  it  and  their  heirs  or  legal  representatives. 

No  proof  with  regard  to  the  falsity  of  said  oath  shall  be  admitted. 

Art.  1239.  Extrajudicial  confession  is  considered  as  an  act  subject 
to  the  judgment  of  the  courts,  according  to  the  rules  established  on 
evidence. 

Section  third. — Personal  inspection  by  the  judge. 

Art,  1240.  Evidence  by  personal  inspection  by  the  judge  shall  only 
be  effective  in  so  far  as  It  clearly  permits  the  court  to  judge,  by  the 
external  appciwance  of  the  thing  inspected,  of  the  fact  which  he  desires 
to  ascertain. 

Art.  1241,  The  inspection  made  by  a  judge  may  he  weighed  in  the 
sentence  rendered  by  another  judge,  provided  the  former  has  set  forth 
with  perfect  clearness  in  the  proceedings  the  details  and  circumstances 
of  the  thing  iuspected. 

Section  fourth. — Expert  evidence. 

Art.  1242.  This  kind  of  evidence  may  only  be  made  use  of  when, 
ill  order  to  weigh  the  facts,  scientific,  artistic,  or  practical  kuowledge  is 
necessary  or  advisable. 

Art.  1243.  The  value  of  this  evidence  and  the  form  in  which  it  is  to 
be  given  iire  the  subjects  of  the  provisions  of  the  law  of  civil  pro- 
cedure. 

Section  fifth. — Evidence  of  witnesses. 

Art.  1244.  Evidence  of  witnesses  shall  be  admissible  in  all  cases  in 
which  it  should  not  have  been  expressly  forbiddeiL. 

Art.  1245.  AH  persons,  of  either  sex,  who  are  not  disqualified  by 
natural  incapacity  or  by  the  provisions  of  law,  may  be  witnesses. 

Art,  1246.  The  following  are  disqualified  by  natural  incapacity : 

1.  Lunatics  or  insane  persons. 

2.  The  blind  and  deaf,  in  those  things  a  knowledge  of  which  depends 
upon  sight  and  hearing. 

3.  Minors  under  14  years  of  age. 

Art.  1247.  The  Ibllowing  are  disqualified  by  provision  of  law : 

1.  Those  directly  interested  in  the  suit, 

2,  The  ascendants  in  the  suits  of  their  descendants  and  the  latter  in 
those  of  the  tbrmer. 
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3.  The  father -ill-law  or  mother-iu-lawin  the  Baits  of  the  son-in-law  or 
daughter-in-law,  and  vice  versa. 

4.  The  husband  in  the  suits  of  his  wife  and  the  wife  in  those  of  ]ier 
husband. 

5.  Those  who,  by  reason  of  their  rank  or  profession,  are  bound  to 
preserve  secreey  in  the  matters  relating  to  their  profession  or  rank. 

C,  Those  speciallydisqualified  to  be  witnesses  to  certain  instruments. 

The  provisions  of  Nos.  2, 3,  and  4  are  not  applicable  in  suits  in  which 
it  is  intended  to  prove  the  birth  or  deatli  of  children,  or  auy  private 
family  matter  which  it  may  not  be  iKissible  to  verify  by  other  means. 

Art,  1248.  The  force  of  proof  of  depositions  of  witnesses  shall  be 
weighed  by  the  courts  in  accordance  with  the  provisions  of  the  law  of 
civil  procedure,  taking  care  to  avoid  that,  by  the  simple  coincidence 
of  some  depositions,  unless  their  truthfulness  be  evident,  the  affairs  may 
be  tiually  decided  in  which  instruments,  private  documents,  or  any  basis 
of  written  evidence  are  usually  made  use  of. 

Section  sixth. — Presumptions. 

Art.  1249.  Presumptions  are  not  admissible,  except  when  the  fact 
from  which  they  are  to  be  deduced  is  fully  proven. 

Art.  12.50.  Presumptions  established  by  law  exempt  those  favored 
tliereby  from  producing  any  further  proof. 

Art.  1251.  Presumptions  establislied  by  law  may  be  destroyed  by 
proof  to  the  contrary,  except  in  the  cases  in  which  it  is  expressly  pro- 
hibited. 

Only  a  judgment  obtained  in  a  suit  for  revision  shall  be  effective 
against  the  presumption  of  the  truth  of  the  res  adjtidicata. 

Art.  1252.  In  order  that  the  presumption  of  the  res  agjudicata  may 
be  valid  in  another  suit,  it  is  necessary  that,  between  the  case  decided 
by  the  sentence  and  that  in  which  the  same  is  invoked,  there  be  the 
most  perfect  identity  between  the  things,  causes,  and  persons  of  the 
litigants,  and  their  capacity  as  such. 

In  questions  relating  to  the  civil  status  of  persons,  and  in  those  regard- 
ing the  validity  or  nullity  of  testamentary  provisions,  the  presumption 
of  the  res  adjudioata  shall  be  valid  against  third  persons,  even  if  they 
should  not  have  litigated. 

It  is  understood  that  there  is  identity  of  persons  whenever  the  liti- 
gants of  the  second  suit  are  legal  representatives  of  those  who  litigated 
in  the  preceding  suit,  or  when  they  are  jointly  bound  with  them  or 
by  the  relations  established  by  the  indivisibility  of  prestations  among 
Ihose  having  a  right  to  demand  them,  or  the  obligation  to  satisfy  the 
same. 

Art.  1253.  In  order  that  presumpfjons  not  established  by  law  may 
be  admitted  as  means  of  evidence,  it  is  indispensable  that  between  the 
fact  demonstrated  and  the  one  it  is  desired  to  deduce  there  should 
exist  a  precise  and  direct  connection  according  to  the  rules  of  human 
judgment. 
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Title  II. 

Contracts. 
CHAPTER  FlKSr. 
General  provisions. 

Akt,  1254.  A  contract  exists  from  tlie  moinent  one  or  more  persons 
consent  to  bind  liimselfor  themselves,  with  regard  to  another  or  others, 
to  give  something  or  to  render  some  service. 

Art.  1255.  The  contracting  parties  may  make  the  agreement  and 
establish  the  clauses  and  conditions  which  they  may  deem  advisable, 
provided  tliey  are  not  in  contravention  of  law,  morals,  or  public  order. 

Art.  1256.  The  validity  and  fulfillment  of  contracts  can  not  be  left 
to  the  will  of  one  of  the  contracting  parties. 

Art,  1257.  Contracts  shall  only  be  valid  between  the  iJarties  who  exe- 
cute them  and  their  heirs,  except,  with  regard  to  the  latter,  thecase  io 
which  the  rights  and  obligations  arising  from  the  contract  are  not 
transmissible,  either  by  their  nature,  or  by  agreement,  or  by  provision 
of  law. 

Should  the  contract  contain  any  stipulation  in  favor  of  a  third  per- 
son, he  may  demand  its  fulfillment,  provided  he  has  given  notice  of  his 
acceptance  to  the  person  bound  before  it  may  have  been  revoked. 

Art.  1258.  Contracts  are  perfected  by  mere  consent,  and  from  that 
time  they  are  binding,  not  only  with  regard  to  the  folfilhnent  of  what 
has  been  expressly  stipulated,  but  also  with  regard  to  all  the  conse- 
quences which,  according  to  their  character,  are  in  accordance  with 
good  faith,  use,  and  law. 

Art.  1259.  Uo  one  can  contract  in  the  name  of  another  without  being 
authorized  by  him  or  without  having  his  legal  representation  according 
to  law. 

A  contract  executed  in  the  name  of  another  by  one  who  has  neither 
his  authorization  nor  legal  representation  shall  be  void,  unless  it 
should  be  ratified  by  the  person  in  whose  name  it  wsis  executed  before 
being  revoked  by  the  other  contracting  party. 

Art.  12130.  Oaths  sliall  not  be  admitted  in  contracts.  If  admitted, 
they  shall  be  considered  as  not  given. 

CHAPTER    SECOND, 

Essential  reqiiisites  for  the  validity  of  contracts. 

Art.  1261.  There  is  no  contract  unless  the  following  requisites  exist: 

1,  The  consent  of  the  contracting  parties. 

2,  A  definite  object  which  may  be  the  subject  of  the  contract, 

3,  The  cause  for  the  obligation  which  may  be  established. 
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SECTIUN   first,— OrtWSeJlf. 

Art.  1262.  CoDSeut  is  shown  by  the  coucurreuce  of  the  oft'er  and  the 
acceptaLce  of  the  thing  and  the  cause  which  are  to  constitute  the 
contract. 

An  acceptance  made  by  letter  does  not  bind  the  person  making  the 
ofl'er,  but  from  tbe  time  it  came  to  his  lioowledge.  The  contract  in 
such  ease  is  presumed  as  executed  at  the  place  where  the  offer  was 
made. 

Abt.  1263.  The  following  persons  can  not  give  consent: 

1.  Minors  who  are  not  emancipated. 

2.  Lunatics  or  the  insane,  and  the  deaf  and  ilumb  who  do  not  know 
how  to  write. 

3.  Married  women,  in  the  cases  specified  by  law. 

Art.  V2C)i.  Tlie  incapacity,  mentioned  in  the  preceding  article,  is  sub- 
ject to  the  modifications  which  are  determined  by  law  and  is  understood 
without  prejudice  to  the  special  disqualifications  established  by  the 
same. 

Art.  1265.  Consent  given  by  error,  under  violence,  by  intimidation, 
or  deceit  shall  be  void. 

Art.  1266.  In  order  that  the  error  may  invalidate  the  consent,  it 
must  refer  to  the  substance  of  the  thing,  which  may  be  the  object  of 
the  contract,  or  to  tliose  conditions  of  the  same,  which  should  have 
been  principally  the  cause  of  its  execution. 

An  error  with  regard  to  the  person  shall  invalidate  a  contract  only 
when  the  consideration  of  the  person  should  have  been  the  principal 
cause  of  the  same. 

A  mere  error  of  account  shall  only  give  rise  to  its  correction. 

Art.  1267.  Violence  exists  when,  in  order  to  exact  the  consent,  irre- 
sistible force  is  used. 

Intimidation  exists  when  one  of  the  contracting  parties  is  inspired 
with  a  reiisonable  and  well-grounded  fear  of  suffering  au  imminent  and 
serious  injury  to  his  person  or  property,  or  to  the  person  or  property 
of  the  spouse,  descendants,  or  ascendants. 

In  order  to  classify  the  intimidation,  the  age,  sex,  and  status  of  the 
person  must  be  considered. 

Fear  of  displeasing  the  persons  to  whom  obedience  and  respect  are 
due  shall  not  annul  the  contract. 

Art.  1268.  Violence  or  intimidation  shall  annul  the  obligation,  even 
if  i  t  should  have  been  employed  by  a  third  person  who  did  not  take  part 
in  the  contract. 

Art.  1260.  There  is  deceit  when  by  words  or  insidious  machinations 
on  the  part  of  one  of  the  contracting  parties  the  other  is  induced  to 
execute  a  contract  which  without  them  he  would  not  have  made. 

Art.  1270.  In  order  that  deceit  may  give  rise  to  the  nullity  of  aeon- 
tract,  it  must  be  serious,  and  innst  not  have  been  employed  by  both  of 
the  contracting  parlies. 
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Incidental  deceit  renders  the  party  who  employed  it  liable  to  indem- 
nify for  losses  and  damages  only. 

Section  second. —  Objects  of  contracts. 

Art,  1271.  All  things,  even  future  ones,  which  are  not  out  of  the 
commerce  of  man,  may  be  objects  of  contracts. 

Nevertheless,  no  contract  may  be  executed  with  regard  to  future 
inheritances,  except  those  the  object  of  which  is  to  make  a  divisioii 
titter  vivos  of  the  estate,  according  to  article  1056. 

All  services  not  contrary  to  law  or  to  good  morals  may  also  be  the 
object  of  a  contract. 

Art.  1272.  Things  or  services  which  are  impossible  can  not  be  the 
object  of  a  contract. 

Art,  1273.  The  object  of  every  contract  must  be  a  thing  determined 
with  regard  to  its  kind.  The  iude termination  of  the  amount  shall  not 
be  an  obstacle  to  the  existence  of  the  contract,  provided  it  may  be 
possible  to  determine  it  without  necessity  of  a  new  agreement  between 
the  contracting  parties. 

Section  third. — Consideration  of  contracts. 

Art,  1274.  In  contracts,  involving  a  valuable  consideration,  the  pres- 
tation or  promise  of  a  thiugor  services  by  the  other  party  isunderstood 
as  a  consideration  for  each  contracting  party ;  in  remuneratory  contracts, 
the  service  or  benefits  remunerated,  and  in  those  of  pure  beneficence, 
the  mere  liberality  of  the  benefactor. 

Art,  127S,  Contracts  without  consideration  or  with  an  illicit  one  have 
no  effect  whatsoever.  A  consideration  is  illicit  when  it  is  contrary  to 
law  and  good  morals. 

Art.  1276.  The  statement  of  a  false  consideration  in  contracts  shall 
render  them  void,  unless  it  be  proven  that  they  were  based  on  another 
real  and  licit  one. 

Art.  1277.  Even  though  the  consideration  should  not  be  expressed 
in  the  contract,  it  is  presumed  that  it  exists  and  that  it  is  licit,  unless 
the  debtor  proves  the  contrary. 

CHAPTER  THIRD. 

Effectiveness  of  contracts. 

Art,  1278,  Contracts  shall  be  binding,  whatever  may  be  the  form  in 
which  they  may  have  been  executed,  provided  the  essential  conditions 
required  for  their  viiJidity  exist. 

Art.  1279.  Should  the  law  require  the  execution  of  an  instrument  or 
other  special  formality  in  order  to  make  the  obligations  of  a  contract 
binding,  the  contracting  parties  may  compel  each  other  to  comply  with 
said  formalities  from  the  moment  in  which  consent  and  the  other  require- 
ments, necessary  for  their  validity,  have  taken  place. 
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Art,  1280.     The  following  must  appear  iu  a  public  instrument; 

1.  Acts  and  coutracts  the  object  of  which  is  the  creation,  transmis- 
sion, modification,  or  extinction  of  property  rights  on  real  property. 

2.  Leases  of  the  same  property  for  six  or  more  years,  provided  they 
are  to  the  prejudice  third  persons. 

3.  Marriage  contracts,  and  the  creation  and  increase  of  dowries, 
whenever  it  is  intended  to  enforce  them  against  third  persons. 

i.  The  assignment,  repudiation,  and  renunciation  of  hereditary  rights 
or  of  those  of  the  conjugal  partnership, 

5,  The  power  to  contract  marriage,  the  general  one  for  lawsuits,  and 
the  special  ones  to  be  presented  in  suits;  the  power  to  administer 
property  and  any  other,  the  object  of  which  is  an  act  drafted  or  which 
is  to  be  drafted  in  a  public  instrument,  or  which  may  prejudice  a  third 
person. 

6,  The  assignment  of  actions  or  rights  arising  from  an  act  contained 
in  a  public  instrument. 

All  other  contracts,  in  which  the  amount  of  the  prestations  of  one  of 
the  two  contracting  parties  exceeds  1,500  pesetas,  must  be  reduced  to 
writing,  even  though  it  be  private. 

CHAPTER  FOURTH. 
Interpretation  of  contracts. 

Art.  1281.  If  the  terms  of  a  contract  are  clear  and  leave  no  doubt 
as  to  the  intentions  of  the  contracting  pai'ties,  the  literal  sense  of  its 
stipulations  shall  be  observed. 

If  the  words  should  appear  contrary  to  the  evident  intention  of  the 
contracting  parties,  the  intention  shall  prevail. 

Art.  1282.  In  order  to  judge  as  to  the  intention  of  the  contracting 
parties,  attention  must  principally  be  paid  to  their  acts,  contempora- 
neous and  subsequent  to  the  contract. 

Art.  1283.  However  general  the  terms  of  the  contract  may  be,  there 
should  not  be  understood  as  included  therein  things  and  cases  different 
from  those  with  regard  to  whicii  the  persons  interested  intended  to 
contract. 

Art.  1284.  If  any  stipulation  of  a  contract  should  admit  of  different 
meanings,  it  should  be  understood  in  the  sense  most  suitable  to  give 
it  effect. 

Art.  1285.  The  stipulations  of  a  contract  should  be  interpreted  in 
relation  to  one  another,  giving  to  those  that  are  doubtful  the  meaning 
which  may  appear  from  tlie  consideration  of  all  of  them  together. 

Art.  1286,  Words  which  may  have  different  meanings  shall  be  under- 
Stood  in  that  which  may  be  most  in  accordance  with  the  nature  and 
object  of  the  contract. 

Abt.  1287.  The  uses  or  customs  of  the  couutry  shall  be  taken  into 
consideration  in  interpreting  ambiguity  in  contracts,  supplying  in  the 
same  the  omission  of  stipulations  which  are  usually  included. 
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AttT.  1288.  The  interpretation  of  obscure  stipulations  of  a  contract 
mast  not  favor  the  i>arty  occasioning  the  obscurity. 

Aet.  1289.  When  it  should  be  absolutely  impossible  trO  decide  the 
doubts  by  the  rules  established  in  the  preceding  articles,  if  they  deal  with 
incidental  circumstances  of  the  contract,  and.  said  contract  involves  a 
good  consideration,  they  shall  be  decided  in  favor  of  the  smallest  trans- 
mission of  rights  and  interests.  Should  the  contract  involve  a  valua- 
ble consideration,  the  donbt  shall  be  decided  in  favor  of  the  greatest 
reciprocity  of  interests. 

Should  the  doubts,  the  decision  of  which  is  referred  to  in  this  article, 
involve  the  principal  object  of  tlie  contract  so  that  the  intention  or  will 
of  the  contracting  parties  can  not  be  ascertained,  the  contract  shall 
be  void. 

CHAPTER   FIFTH. 

Rescission  of  contracts, 

Abt.  1200.  Contracts  validly  executed  maybe  rescinded  in  the  cases 
established  by  law. 
Aet.  1291.  The  following  may  he  rescinded: 

1.  The  contracts  which  may  be  executed  by  guardians  without  the 
authorization  of  the  lamily  council,  provided  the  persons  they  represent 
have  suffered  lesion  of  more  than  one-fourth  part  of  tJie  value  of  the 
things  which  may  have  been  the  object  thereof. 

2.  Those  executed  in  representation  of  absentees,  provided  the  latter 
have  suffered  the  lesion  referred  to  in  the  preceding  number. 

3.  Those  executed  in  fraud  of  creditors,  when  tjje  latter  can  not 
recover,  in  any  other  manner,  what  is  due  them. 

4.  Contracts  relating  to  things  in  litigation  should  they  have  been 
executed  by  the  defendant  witJiout  the  knowledge  and  approval  of  the 
parties  in  litigation  or  of  the  competent  judicial  authority. 

.').  Any  other  contracts  specially  determined  by  law. 

Art,  1292.  Payments  made,  while  in  a  state  of  insolvency,  by  a 
debtor  oo  account  of  obligations,  which  at  the  time  of  making,  the 
debtor  could  not  be  compelled  to  fulfill  may  also  be  rescinded. 

Art.  1293.  No  contract  shall  be  rescinded  for  lesion,  excepting  the 
cases  mentioned  in  Nos,  1  and  2  of  article  1291. 

Art.  129i.  The  action  tbr  rescisSTon  is  a  subsidiary  one;  it  may  be 
enforced  only  when  the  person  injured  has  no  other  legal  remedy  to 
obtain  reparation  for  the  iujury. 

Art.  1295.  Eescission  obliges  the  return  of  the  things  which  were 
the  objects  of  the  contract,  with  their  fruits  and  the  sum  with  interest; 
therefore  it  can  only  be  carried  into  effect  when  the  person  who  may 
have  claimed  it  can  return  that  which,  on  his  part,  he  is  bound  to  do. 

Neither  shall  rescission  take  place  when  the  things  which  are  the 
object  of  the  contract  are  legally  in  the  possession  of  third  persons 
wlio  have  not  acted  in  bad  faith. 
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In  Bucb  case  the  indemnity  for  dsimages  may  be  claimed  from  the 
persou  who  caused  the  lesion. 

Aet.  1296,  Tlie  rescission,  referred  to  in  No.  2  of  article  1291,  shall 
not  take  place  in  contracts  executed  with  judicial  authorization. 

AUT.  1397.  Contracts  by  virtue  of  which  the  debtor  alienates  prop- 
erty, for  a  good  consideration,  are  presumed  to  be  executed  in  fraud  of 
creditors. 

Alienations  for  valuable  considerations,  made  by  persons  against 
whom  a  condemnatory  judgment,  in  any  instance,  has  been  previously 
rendered,  or  a  writ  of  seizure  of  property  has  been  issued,  shall  also  be 
presumed  fraudulent. 

Art.  1398.  Any  person  who  may  have  acquired  in  bad  faith  things 
alienated  iu  fraud  of  creditors  must  indemnify  the  latter  for  the  losses 
and  damages  caused  to  them  by  the  alienation  whenever,  for  any  rea- 
son whatsoever,  it  should  be  impossible  for  him  to  return  them. 

Art.  1299,  The  action  asking  rescission  nmst  be  brought  within  four 
years. 

For  persons  sutfject  to  guardianship  and  for  absentees,  the  four  years 
shall  not  commence  until  the  incapacity  of  the  former  has  ceased  to 
exist,  or  the  domiciie  of  the  latter  is  known. 

CHAPTER    SIXTH. 

Nullity  of  contracts. 

Art.  1300.  Contracts  coutaiiiiiig  the  requisites  mentioned  in  article 
12C1  may  be  annulled,  even  when  there  should  be  no  lesion  to  the 
contracting  parties,  whenever  they  contain  any  of  the  defects  which 
invalidate  them  according  to  law. 

Art,  1301.  The  action  for  nullity  shall  last  four  years. 

This  term  shall  commence  to  run : 

In  cases  of  intimidation  or  violence  from  the  day  on  which  it  has 
ceased; 

In  those  of  eiTor  or  deceit  or  falsity  of  consideration,  from  the  date 
of  the  consummation  of  the  contract; 

When  the  purpose  of  the  action  is  to  invalidate  contracts  made  by 
a  married  woman,  without  consent  or  competent  authority,  from  the 
date  of  the  dissolution  of  the  marriage; 

And  when  it  refers  to  contracts  executed  by  minors  or  incapacitated 
persons,  from  the  date  they  were  released  firom  guardianship. 

Aet.  1302.  The  action  for  nullity  of  contracts  may  be  brought  by 
those  who  are  principally  or  subsidiarily  obligated  by  virtue  thereof. 
Persons  with  capacity  can  not,  however,  allege  the  iucapacity  of  those 
with  whom  they  contracted;  neither  those  who  caused  the  intimidation 
or  violence,  or  employed  deceit,  or  caused  the  error,  can  base  tiieir 
action  on  these  defects  of  the  contract. 

Art.  1303.  When  the  nullity  of  an  obligation  has  been  declared,  the 
contracting  parties  shall  restore  to  each  other  the  things  which  have 
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been  the  object  of  the  contract  with  their  fruits,  and  the  value  with  its 
interest,  without  prejudice  to  the  provisions  contained  in  the  following 
articles. 

Art.  1304.  When  the  nullity  arises  from  the  incapacity  of  one  of  the 
contracting  parties,  the  incapacitated  person  is  not  obliged  to  make 
restitution,  except  to  the  extent  he  has  profited  by  the  thing  or  by  the 
8um  he  may  have  received. 

Art.  1305.  "When  the  nullity  arises  from  the  illegality  of  the  consid- 
eration or  the  object  of  the  contract,  if  the  fact  constitutes  a  crime  or 
misdemeanor  common  to  both  contracting  parties,  they  shall  have  no 
action  against  each  other  and  proceedings  shall  be  instituted  against 
them,  and,  furthermore,  the  things  or  sum  which  may  have  been  the 
object  of  the  contract  shall  be  applied  as  prescribed  in  the  penal  code 
with  regard  to  the  goods  or  instruments  of  the  crime  or  misdemeanor. 

This  provision  is  applicable  to  the  case  in  which  there  is  a  crime  or 
misdemeanor  on  the  part  of  only  one  of  the  contracting  partiesj  but 
the  one  who  is  not  guilty  may  recover  what  he  may  have  given,  and 
shall  not  be  bound  to  fulfill  what  he  may  have  promised. 

Art.  1306.  If  the  fact  of  which  the  illicit  consideration  cousista  does 
not  constitute  either  a  crime  or  misdemeanor,  the  following  rules  shall 
be  observed : 

1.  When  botli  parties  are  guilty,  neither  of  them  can  recover  what 
he  may  have  given  by  virtue  of  the  contract,  nor  claim  the  fullillinent 
of  what  the  other  party  may  have  offered. 

2,  When  only  one  of  the  contracting  parties  is  guilty,  he  can  not 
recover  what  he  may  have  given  by  virtue  of  the  contract,  nor  demand 
the  fulfillment  of  what  may  have  been  offered  him.  The  other  party, 
who  has  had  nothing  to  do  with  the  illicit  consideration,  may  reclaim 
what  he  may  have  given  without  being  obliged  to  fulfill  what  he  has 
ofl'ered. 

Art.  1307.  Whenever  a  person,  who  is  obliged  by  a  declaration  of 
nullity  to  return  a  thing,  can  not  return  it  because  it  has  been  lost,  he 
must  return  the  fruits  collected  and  the  value  which  the  thing  had 
when  lost,  with  interest  from  the  same  date. 

Art.  1308.  While  one  of  the  contracting  parties  does  not  return  that 
which  he  is  obliged  to  deliver  by  virtue  of  the  declaration  of  nullity, 
the  other  can  not  be  compelled  to  fulfill,  on  his  part,  what  is  incumbent 
on  him. 

Art.  1309.  The  action  of  nullity  is  extinguished  from  the  moment 
the  contract  may  have  been  validly  confirmed. 

Art.  1310.  Only  contracts  having  all  the  requisites  mentioned  in 
article  1261  can  be  confirmed, 

Art.  1311.  The  confirmation  can  be  made  either  expressly  or  in  an 
implied  manner.  It  shsill  be  understood  that  there  is  an  implied  con- 
firmation when,  being  aware  of  the  cause  of  the  nullity  and  such  cause 
having  ceased  to  exist,  the  person  who  may  have  a  right  to  invoke  it 
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should  execute  an  act  which  necessarily  implies  his  wish  to  renoimce 
such  a  right. 

Art.  1312.  Ooutirmatiou  does  not  require  the  consent  of  the  contract- 
ing parties  who  are  not  entitled  to  exercise  the  action  of  nullity. 

Art.  1313.  Confirmation  parges  the  contract  of  all  defects  which  it 
may  have  contained  ftom  the  moment  of  its  execution. 

Aet.  1314.  The  a«tion  for  nullity  of  a  contract  shall  also  be  extin- 
guished when  the  thing  which  is  the  object  thereof  should  be  lost  by 
fraud  or  fault  of  the  person  having  a  right  to  bring  the  action. 

If  the  cause  of  the  action  should  be  the  incapacity  of  any  of  the 
contracting  parties,  the  loss  of  the  thing  shall  be  no  obstacle  for  the 
action  to  prevail,  unless  it  has  occurred  by  fraud  or  f^ult  on  the  part 
of  the  plaintiff  after  having  acquired  capacity, 

Tl'TLB  III. 

Contractu  relating  to  property  hy  reason  of  marriage, 

OHAPTBR   FIRST. 

General  provisions. 

Art.  1315.  Persons  who  may  be  Joined  in  matrimony  may,  before 
celebrating  it,  execute  contracts,  stipulating  the  conditions  for  the  con- 
jugal partnership  with  regard  to  present  and  future  ijroperty,  without 
any  other  limitations  than  those  mentioned  in  this  code. 

In  the  absence  of  contracts  relating  to  property  it  shall  be  understood 
that  the  marriage  has  been  contracted  under  the  system  of  legal  con- 
jugal partnership. 

Art.  1316.  In  the  contracts  referied  to  in  the  preceding  article  the 
contracting  parties  can  not  stipulate  anything  contrary  to  law  or  mo- 
rality, nor  humCiating  to  the  authority  within  the  family  pertaining 
respectively  to,  the  future  spouses. 

All  stipulations  not  in  accordance  with  the  provisions  of  this  article 
shall  be  considered  void. 

Aet.  1317.  There  shall  also  be  considered  as  void  and  as  not  written 
in  the  contracls  mentioned  in  the  two  preceding  articles  the  stipula- 
tions by  which  the  contracting  parties  in  a  general  manner  stipulate 
that  the  property  of  the  spouses  shall  be  submitted  to  the  local  laws 
and  customs  of  regions  governed  by  the  law  of  the  forum  and  not  to 
the  general  provisions  of  this  code. 

Art.  1318.  A  minor  who  can  marry  in  accordance  with  law  may  also 
execute  his  marriage  contract,  but  it  shall  be  valid  only  when  in  its 
execution  the  persons  designated  by  law  to  give  consent  to  the  minor 
to  contract  marriage  take  part  therein. 

In  case  the  marriage  contract  should  be  void,  because  the  concurrence 
and  signature  of  the  said  persons  are  lacking  and  the  marriage,  how- 
ever, is  valid  according  to  law,  it  shall  be  understood  that  the  minor 
has  contracted  it  under  the  system  of  conjugal  partnership. 
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Art.  1319,  In  order  that  any  change  in  the  marriage  contract  be 
valid  it  must  be  made  before  the  celebration  of  theinarriageandin  the 
presence  and  with  the  concurrence  of  the  persons  who  took  part  in  the 
contract  as  contracting  parties.  The  attendance  of  the  same  witnesses 
sliall  not  be  necessary. 

Any  of  the  persons  who  attended  the  execution  of  the  original  con- 
tract can  only  be  substituted  by  another,  or  Lis  attendance  may  not  be 
required  when,  by  reason  of  death  or  any  other  legal  reason,  at  the  time 
of  the  execution  of  thenew  stipulation  orthe  modification  of  the  preced- 
ing one,  attendance  is  impossible  or  should  not  be  wecessary  according 
to  law. 

Art.  1320.  After  the  marriage  lias  been  celebrated,  the  marriage  con- 
tract executed  prior  thereto  can  not  be  changed,  whetlier  present  or 
future  property  is  involved. 

Art.  1321.  Marriage  contracts  and  modifications  made  therein  must 
be  contained  in  a  public  instrument  executed  before  the  celebration  of 
the  marriage. 

Property  in  the  condition  referred  to  in  article  1324  is  excepted  from 
the  preceding  rule. 

Art.  1322.  Any  modification  which  may  be  made  in  the  marriage 
contract  shall  have  no  legal  eifect  with  regard  to  third  persons  if  it  does 
not  include  the  following  conditions: 

1.  That  in  the  proper  protocol, by  amarginal  note, reference  be  made 
to  the  notarial  act  or  instrument  containing  the  modification  of  the  pre- 
vious contract;  and 

2,  That  in  case  the  original  contract  may  be  entered  in  the  registry 
of  property,  the  instrument  by  which  it  has  been  modified,  be  also 
entered. 

The  notary  shall  state  these  modifications  in  the  authenticated  copies 
of  the  stipulations  or  original  contract  be  may  issue,  under  the  penalty 
of  indemnifying  the  parties  for  losses  and  damages  shoiild  he  not  do  so. 

Art.  1323.  For  the  validity  of  a  marriage  contract,  executed  by  a 
person  against  whom  a  sentence  of  civil  interdiction  or  incapacity  has 
been  rendered,  or  against  whom  a  suit  for  the  same  cause  has  been 
instituted,  the  attendance  and  consent  of  the  guardian  shall  be  indispen- 
sable, who  for  this  purpose  shall  be  appointed,  by  the  proper  persons, 
according  to  the  provisions  of  this  code  and  of  the  law  of  civil  pro- 
cedure. 

Art.  1324.  Whenever  the  property  brought  by  the  spouses  is  not 
real  estate,  and  that  of  the  husband  and  wife  together  does  not  exceed 
a  total  of  two  thousand  five  hundred  pesetas,  and  there  should  be  no 
notary  In  the  town  of  their  residence,  the  marriage  conti'uct  may  be 
executed  before  the  secretary  of  the  municipal  council  and  two  wit- 
nesses, who  shall  state,  on  their  liability,  that  tUey  know  said  property 
has  been  delivered  or  that  it  has  been  brought  to  the  marriage,  as  the 
case  may  be. 
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The  original  coutract  or  contracts  shall  be  preserved  in  fcbe  registry 
in  the  archives  of  the  proper  muDicipality. 

Wheu,  in  the  property  brought  to  the  marriage,  whatever  its  value 
may  be,  there  should  be  one  or  more  estates,  or  the  contracts  relate  to 
real  property,  they  shall  always  be  executed  in  a  public  instrument, 
before  a  notary,  as  prescribed  in  article  1321. 

Aet.  1325,  Should  the  marriage  be  contracted  iu  a  foreign  country, 
between  a  Spaniard  and  a  foreign  woman  or  between  a  foreigner  and  a 
Spanish  woman,  and  the  contracting  i)arties  should  not  state  or  stipu- 
late anything  with  regard  to  their  property,  it  shall  be  understood,  when 
the  husband  is  a  Spaniard,  that  he  marries  under  the  system  of  the 
legal  conjugal  partnership,  and  when  the  wife  is  a  Spaniard  that  she 
marries  under  the  system  of  laws  in  force  in  the  husband's  couDtry,  all 
without  prejudice  to  what  is  established  in  this  code  with  regard  to 
real  property. 

Art.  1326.  All  that  is  agreed  to  in  the  stipulations  or  contracts  re- 
ferred to  in  the  preceding  articles,  in  coutemplation  of  a  future  marriage, 
shall  be  void  and  of  no  effect  in  case  the  marriage  does  not  take  place. 

OHAFTBE  SECOND. 
OifU  by  reason  of  marriage. 

Art.  1327.  Gifts  by  reason  of  marriage  are  those  bestowed  before  its 
celebration,  in  consideration  of  the  same,  and  in  favor  of  one  orof  twth 
sx^ouses. 

Art.  1328.  These  gifts  ai'e  governed  by  the  rules  established  in  title 
second,  book  third,  in  so  far  as  they  are  not  modified  by  the  following 
articles. 

Art.  1329.  Minors  may  bestowand  receive  gifts  in  their  antenuptial 
contracts,  provided  they  are  authorized  by  persons  who  must  give  their 
consent  to  contiact  marriage. 

Art.  1330.  Acceptance  is  not  required  for  the  validity  of  such  gifts. 

Art,  1331.  Affianced  persons  may  give  each  other  ia  their  marriage 
contract  as  nmch  as  the  tenth  part  of  their  actual  property,  and  with 
regard  to  future  property  iu  case  of  death,  only  a  portion  within  the 
limit  fixed  by  the  provisions  of  this  code  relating  to  testate  succession. 

Art.  1332.  The  donor,  by  reason  of  marriage,  must  free  the  property 
bestowed  as  a  gift  from'  mortgages  and  any  other  charges  thereon, 
except  annuities  (oemos)  and  easements,  unless  in  the  marriage  stipula- 
tions or  contract  the  contrary  may  have  been  specified. 

Art.  1333.  A  gift  bestowed  by  reason  of  marriage  may  be  revoked 
only  in  the  following  cases: 

1.  If  it  should  be  conditional  and  the  condition  shonld  not  be  fulfilled. 

2.  If  the  marriage  should  not  take  place. 

3.  If  the  persons  should  marry  without  having  obtained  the  consent 
in  accordance  with  the  provisions  of  rule  2,  article  50,  or  when  the  mar- 
riage is  annulled  and  there  should  exist  bad  faith  on  the  part  of  one  of 
the  spouses,  iu  accordance  with  No.  3,  article  73  of  this  code. 
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Ar'J'.  1334.  All  gifts  between  siioiises  bestowed  during'  tbe  lusirrlage 
8liall  be  void. 

Moderate  gitts  wliich  spouses  bestow  on  each  otLer  on  festive  d^ys 
for  tbe  family  are  not  included  in  this  rule. 

Art.  1335.  AH  gifts  bestowed  during  marriage  by  one  of  the  spouses 
upon  the  children,  whom  the  other  spouse  may  have  liad  by  another 
marriage,  or  upon  the  persons  of  whom  he  or  she  is  a  presumptive  lieir, 
at  tbe  tiuie  of  the  gift,  shall  be  void. 

CHAPTER   THIBB. 


Section  first. — Tke  creation  and  tfuarantee  of  dowry. 

Abt.  1330.  A  dowry  is  composed  of  the  property  iiiid  rights  brought 
as  such  by  the  wife  to  the  marriage  at  the  time  of  contracting  it,  and 
of  those  which  she  acquires  during  the  same  by  gift,  inheritauce,  or 
legacy,  as  dowry  property. 

Aet.  1337.  Eeal  property  acquired  during  tlie  marriage  shall  also  be 
considered  as  dowry  in  the  following  cases : 

1.  When  it  is  exchanged  for  other  dowry  property. 

2.  By  right  of  redemption  belonging  to  tlie  wife. 

3.  By  delivery  in  payment  of  tlie  dowry. 

i.  By  purchase  with  money  belonging  to  the  dowry. 

Art.  1Z3>%.  The  parents  and  relatives  of  the  sponses  and  the  persona 
not  belonging  to  the  family  may  <:reatB  the  dowry  in  favor  of  the  wife', 
either  before  or  after  the  celebration  of  the  marriage. 

The  husband  may  also  create  it  before  the  raaiTiage,  but  not  after  it. 

Art,  1339.  A  dowry  created  before  or  at  tbe  time  of  the  celebration 
of  the  marriage  shall  be  governed  in  all  that  is  not  jtrovided  in  this 
chapter  by  the  rules  for  gifts  made  in  consideration  thereof.  A  dowry 
created  after  the  marriage  shall  l)e  governed  by  the  rules  for  ordinary 
gifts. 

Art.  1340.  The  father  or  the  mother,  or  whichever  one  of  them  is 
alive,  is  bound  to  give  a  dowry  to  his  or  her  legitimate  daughters, 
except  in  the  cases  in  which  they  should  need  their  consent,  according 
to  law,  to  contract  marriage  and  marry  without  obtaining  it. 

Art.  1341.  The  obligatory  dowry  referred  to  in  the  preceding  article 
shall  cousist  in  a  moiety  of  the  presumptive  rigorous  legal  portion. 
Bhonld  the  daughter  have  property  equivalent  Ui  the  moiety  of  her 
legal  portion,  this  obligation  shall  cease,  and  should  the  value  of  the 
property  not  cover  the  moiety  of  the  legal  portion,  the  donor  shall  supply 
the  balance  required  to  complete  it. 

In  any  ease,  it  is  prohibited  to  make  investigations  with  regaid  to 
the  fortune  of  the  parents  in  order  to  determine  the  amount  of  the 
dowry,  and  the  courts,  in  an  act  of  voluntary  jurisdiction,  shall  regu- 
late it  without  any  farther  investigation  than  the  statements  of  the 
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pareuts  who  are  to  give  tlio  dowry  and  those  of  the  two  nearest  male 
relatives  of  the  daughter,  who  are  of  age,  one  of  the  paternal  line  and 
the  other  of  the  maternal,  residing  in  the  same  place  orwithin  the  judi- 
cial district. 

In  the  absence  of  relatives  of  age,  the  courts  shall  decide,  in  the  exer- 
cise of  their  discretion,  by  the  statements  of  the  pareuts  only. 

Art,  1342.  The  parents  may  comply  with  the  obligation  of  giving 
dowries  to  their  daughters,  either  by  delivering  to  them  the  principal 
of  the  dowrj-  or  by  paying  them  an  annual  income  as  fruits  or  interest 
thereof. 

Art,  1343.  When  the  husband  alone  or  both  spouses  Jointly  create 
a  dowry  for  their  daughters,  it  shall  be  paid  from  the  property  of  the 
conjugal  partnership.  Sbould  there  be  no  property,  it  shall  be  paid  by 
moieties,  or  in  the  proportion  in  which  the  parents  may  have,  respect- 
ively, bound  theniselvea,  with  the  proi)erty  belonging  to  each  spouse. 
If  the  wife  alone  should  grant  the  dowry,  what  she  has  given  or  prom- 
ised shall  be  taken  from  her  own  property. 

Abi',  1344.  The  dowry  acknowledged  by  the  husband,  the  delivery 
of  which  does  not  appear,  or  appears  only  iu  a  private  instrument, 
shall  produce  no  other  effect  than  that  of  a  personal  obligation. 

Art.  1345.  Notwithstanding  the  provisions  of  the  foregoing  article, 
the  wife  in  whose  favor  an  acknowledged  dowry  has  been  created  by 
the  husband  before  the  celebration  of  the  marriage,  or  within  the  first 
year  thereof,  may  demand  at  any  time  that  the  said  husband  secure  it 
by  a  mortgage,  provided  she  judicially  proves  the  exi.''tence  of  the 
dowry  property  or  of  other  similar  or  equivalent  property  at  the  time 
she  instituted  her  claim. 

Art.  1346.  Dowry  may  be  either  appraised  or  unappraiscd. 

It  shall  be  appraised,  if  the  property  of  which  it  consists  was 
appraised,  at  the  time  of  the  creation  of  the  dowry,  its  ownership  being 
transferred  to  the  husband,  who  became  obliged  to  return  its  value. 
.  It  shall  be  unappraiscd  if  the  wife  retains  the  ownership  of  the 
property,  whether  appraised  or  not,  and  the  husband  remains  bound  to 
return  the  same  propeity. 

If  the  marriage  contract  should  not  state  the  kind  of  dowry,  it  shall 
be  considered  as  nnappraised. 

Art.  J347.  The  increase  or  the  reduction  of  the  appraised  dowry 
shall  be  for  the  account  of  the  husband,  who  snail  remain  bound  only 
to  return  the  value  at  which  he  received  it  and  to  guarantee  the  rights 
of  the  wife  in  the  manner  prescribed  in  the  following  articles. 

Art,  1348.  If  the  husband  who  may  have  received  the  appraised 
dowry  believes  himself  prejudiced  by  its  appraisal,  he  may  request 
that  the  error  or  injury  be  remedied. 

Art.  1349.  The  husband  is  bound; 

1,  To  record  in  his  name  and  to  mortgage  in  favor  of  his  wife  the  real 
property  and  property  rights  which  he  received  by  way  of  appraised 
dowry,  or  other  sufficient  ones  to  secure  the  appraised  value  thereof. 
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2.  To  secure  with  a  sufBciewt  special  mortgage  all  other  property 
which  may  have  beeu  delivered  to  him  by  way  of  appraised  dowry. 

Art.  1350.  The  sum  which  must  be  seemed  by  reasou  of  the  appraised 
dowry  shall  not  exceed  the  amount  of  the  valuation,  aud  if  that  of  said 
dowry  be  reduced,  the  mortgage  shall  be  reduced  in  the  same  proportion. 

Art.  1351.  The  mortgage  created  by  the  husband  in  favor  of  the  wife 
shall  secure  the  restitution  of  the  pro|ierty  or  its  appraised  value  in  the 
cases  in  which  this  must  take  place  acoording  to  law  and  with  the  lim- 
itations therein  specified,  aud  it  shall  become  of  no  effect  aud  may  be 
canceled  when,  for  any  legal  cause  whatsoever,  the  husband  may  be 
exempted  from  the  obligation  of  making  the  restitution. 

Art.  1352.  A  married  woman  of  age  may  herself  demand  the  crea- 
tion of  the  mortgage  and  the  record  of  property  referred  to  in  article 
1349. 

Should  she  not  as  yet  have  celebrated  the  marriage,  or  if,  having 
celebrated  it,  she  he  a  minor,  said  right  must  be  enforced  in  her  name, 
aud  the  determination  of  the  sufWcieney  of  the  mortgage  which  is  cre- 
ated shall  be  passed  upon  by  the  father,  the  mother,  or  the  person  who 
may  have  given  the  dowry  or  the  property  to  be  secured. 

In  the  absence  of  these  persons,  and  when  the  woman  is  a  minor, 
married  or  not,  the  guardian,  the  protutor,  family  council,  or  any  of  its 
members,  shall  require  that  the  same  rights  be  enforced. 

Art.  1353.  If  the  guardian,  j)ro(M(or,  or  the  family  council  do  not 
demand  the  creation  of  the  mortgage,  the^scai  shall  oflBcially,  or  at  the 
instance  of  any  other  person,  demand  that  the  husband  be  compelled 
to  execute  the  same. 

Municipal  judges  shall  also  he  obliged  to  insist  that  the  department 
of  public  prosecution  shall  comply  with  the  provisions  of  the  preceding 
paragraph. 

Art.  1354,  Should  the  husband  have  no  property  of  his  own  upon 
which  to  create  the  mortgage  referred  to  in  article  1349,  he  shall  remain 
bound  to  create  it  on  the  first  real  estate  or  property  rights  he  may 
acquire. 

Art.  1355.  Whenever  all  era  part  of  the  property  which  constitutes 
an  appraised  dowry  should  consist  of  public  securities  or  bonds  which 
can  be  quoted,  and  as  long  as  their  value  is  not  secured  by  the  mort- 
gage which  the  husband  is  bound  to  create,  the  titles,  records,  or  doc- 
uments representing  it  shall  be  deposited,  in  the  name  of  the  wife  and 
with  the  knowledge  of  the  husband,  in  any  of  the  public  iustitutious 
designated  for  that  pur^wse. 

Aet.  1356.  In  cases  in  which  the  husband  should  he  obliged  to  secure 
with  a  mortgage  personal  piopeity  belonging  to  an  unappraised  dowry, 
the  provisions  of  articles  1349  to  1355,  relating  to  appraised  dowries, 
shall  be  applicable. 
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Section  SF.Ci>Ni<.~Ailinim'ifratioti  and  usufmct  of  the  dowry. 

AnT.  1357.  The  luisbsuid  is  the  administrator  and  usufructuary  of 
the  property  which  may  constitute  the  nuappraised  dowry,  with  the 
rights  and  obligations  pertaining  to  the  administration  and  the  usufruct, 
reserving  the  modifications  mentioned  in  the  following  articles; 

Art.  1358.  The  husband  is  not  bouud  to  give  the  security  required 
of  ordinary  usufructuaries;  but  he  is  obliged  to  enter  in  the  registry, 
if  not  already  recorded,  in  the  name  of  the  wife  and  as  unappraised 
dowry,  all  tlie  real  property  and  property  rights  which  he  may  receive 
as  such,  and  to  create  a  special  sufficient  mortgage  as  security  for  his 
administration,  usufruct,  and  restitution  of  the  personal  property. 

Art.  1359.  Notwithstanding  the  provisions  of  the  two  preceding  arti- 
cles, the  husband  who  should  receive  securities  which  can  be  quoted,  or 
perishable  property,  by  way  of  appraised  or  uuapprasied  dowry,  and 
should  not  have  secured  them  with  a  mortgage,  may,  nevertheless,  sub- 
stitute them  with  other  equivalent  ones  with  the  cousent  of  the  wife, 
should  she  be  of  age,  or  of  the  persons  j-eferred  to  in  article  1352,  should 
she  be  a  minor. 

He  may  also  alienate  said  property  with  the  consent  of  the  wife,  and, 
io  a  proper  case,  with  that  of  the  aforesaid  persons,  on  the  condition 
that  its  value  be  invested  in  other  property,  securities,  or  rights 
equally  safe. 

Aet.  1360.  The  wife  retains  the  ownership  of  the  property  constitut- 
ing the  unappraised  dowry,  and,  consequently,  any  increase  or  decrease 
it  may  have  shall  also  belong  to  her. 

The  husband  is  only  liable  for  the  deterioration  which  such  property 
may  suffer  by  his  fault  or  aegligeuee. 

Art.  1361.  The  wife  may  alienate,  incumber,  or  mortgage  the  prop- 
erty of  the  unappraised  dowry,  should  she  be  of  age,  with  the  permis- 
sion of  the  husband,  and,  should  she  be  a  minor,  with  judicial 
authority  aud  with  the  intervention  of  the  persons  mentioned  in  arti- 
cle 1352. 

Should  she  alienate  said  property,  the  husband  shall  be  bound  to 
create  a  mortgage,  in  the  same  nianner  and  under  the  same  conditions 
as  with  regard  to  the  property  of  the  appraised  dowry. 

Art.  1362,  The  property  of  the  unappraised  dowry  shall  be  liable 
for  the  usual  daily  expenses  of  the  family,  incurred  by  the  wife,  or  by 
lier  order  with  the  tacit  consent  of  the  husband,  but  in  this  case 
application  shall  first  be  made  of  the  property  belonging  to  the  con- 
jugal partnership,  and  then  of  that  belonging  to  the  husband. 

Art.  1363.  The  husband  can  not,  without  the  consent  of  the  wife, 
lease  for  longer  than  six  years  real  property  of  the  unappraised  dowry. 

In  any  case,  the  advance  of  income  or  rentals  made  to  tlie  husband 
for  more  than  three  years  shall  be  considered  void. 
6433 12 
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Art.  1364.  If  tlic  spouses,  by  virtue  of  tlie  provisions  of  article 
1315,  should  Lave  stipulated  that  conjugal  partneraliip  shall  uot  exist 
between  them,  without  stating  the  rules  by  which  their  property  is  to 
be  governed,  or  should  the  wife  or  her  heirs  renouuce  said  partnership, 
the  provisions  of  this  chapter  shall  be  observed,  and  the  husband,  in 
compliance  with  the  obligations  stated  therein,  shall  receive  all  the 
fruits  which  would  be  considered  as  earnings  of  the  partnership  in 
case  of  its  existence. 

Section  third. — Restittttion  of  dowry. 

Art.  1305.  The  dowry  shall  be  returned  to  the  wi  fe  or  to  her  heirs  in 
the  following  cases: 

1.  Should  the  raaniage  be  dissolved  or  declared  void. 

2.  Should  the  administration  of  the  dowry  be  transferred  to  the  wife   ■ 
in  the  case  prescribed  in  the  second  paragrapli  of  article  225. 

3.  Should  the  courts  order  it  iu  accordance  with  the  provisions  of 
this  code. 

Art.  13(iC.  The  restitution  of  an  appraised  dowry  shall  be  made  by 
the  husband  or  his  heirs  delivering  to  the  wife  or  to  her  heirs  the  value 
at  which  it  was  appraised  when  the  husband  received  the  same. 

From  the  value  shall  be  deducted: 

1.  The  dowry  created  in  favor  of  the  daughters,  iu  so  far  as  it  can  be 
charged  against  the  private  property  of  the  wife,  in  accordance  with 
article  1343. 

2.  The  debts  contracted  by  the  wife  before  the  marriage  and  which 
the  husband  may  have  paid. 

Art,  1367.  The  real  property  of  the  unappraised  dowry  shall  be 
restored  in  the  condition  in  which  it  may  be;  and  should  it  have  been 
alienated,  the  proceeds  of  the  sale  shall  be  delivered,  deducting  what 
may  have  been  applied  to  the  payment  of  tlie  exclusive  obligations  of 
the  "ivife. 

AR'i'.  13(58.  The  payment  of  the  expenses  and  the  improvements, 
made  by  the  husband  iu  the  unappraised  dowry  property,  shall  be  gov- 
ei'n^id  by  the  provisions  relating  to  the  possessor  in  good  faith. 

Art.  ISCi).  After  the  marriage  has  been  dissolved  or  declared  void, 
the  husband  or  his  heirs  may  be  compelled  to  the  immediate  restitution 
of  the  real  and  personal  property  of  the  unappraised  dowry. 

Art.  1370.  Until  one  year,  to  be  counted  from  the  dissolution  of  the 
marriage,  has  elapsed,  neither  the  husband  nor  his  heirs  can  be 
required  to  retuvii  the  money,  the  perishable  property  and  public  secu- 
rities which  do  not  exist  totally  or  in  part  upon  the  dissolution  of  the 
conjugal  partnership. 

Aex.  1371.  The  husband  or  his  heirs  shall  pay  to  the  wife  or  to  her 
heirs,  from  the  date  of  the  dissolution  of  the  marriage  until  the  restitu- 
tion of  the  dowry,  the  legal  interest  ou  what  they  must  pay  in  money 
on  the  amount  of  the  perishable  property  and  what  may  be  earned  by 
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the  public  securities  or  credits  in  tbe  meantime,  aucordiiig  to  tlieir  con- 
dition or  cliaracter,  without  prejudice  to  the  provisions  of  article  1379. 

Akt.  1372.  In  the  absence  of  an  agreement  between  the  persons 
interested,  or  of  an  express  stipulation  in  the  marriage  contract,  the 
assets  of  nnappraised  dowry,  or  the  part  thereof  which  may  not  be 
restored  in  the  same  property  which  may  have  constituted  the  dowry, 
or  in  that  which  may  liave  substituted  the  same,  shall  be  restored  and 
paid  in  money. 

From  this  rule  is  excepted  the  restitution  of  the  value  of  personal 
dowry  property  which  may  not  exist  aud  which  may  be  paid  with  other 
personal  property  of  the  same  kind,  should  there  beany,  in  the  conjugal 
partnership. 

The  restitution  of  unappraised  perishable  property  shall  be  made 
with  an  equal  amount  of  property  of  the  same  kind. 

Art,  1373.  In  the  same  manner  as  designated  in  the  preceding 
article  there  shall  be  restored  the  part  of  the  dowry  assets  consisting— 

1.  Of  marriage  gifts  legally  bestowed  by  the  husband  upon  the  wife 
to  take  etfect  after  his  death,  excepting  the  provisions  with  regard  to 
the  spouse  who  may  have  acted  in  bad  faith  in  the  case  of  the  annul- 
ment of  the  marriage,  aud  in  that  of  article  1440, 

2.  Of  indemnities  which  the  husband  may  owe  his  wife  in  accordance 
with  this  code. 

Art.  1374.  The  conjugal  couch,  with  whatever  constitutes  it,  and  the 
clothing  and  dresses  for  ordinary  use  of  the  widow  shall  be  delivered 
to  her  without  being  charged  to  her  dowry. 

Art.  1375.  The  credits  or  rights  brought  to  the  marriage  by  way  of 
nnappraised  dowry,  or  assigned  with  this  character,  shall  be  delivered 
in  the  condition  in  which  they  are  at  the  time  of  the  dissolution  of  the 
marriage,  unless  through  negligence  of  the  husband  said  credits  may 
not  have  been  collected  or  may  have  become  unrecoverable,  in  which 
case  the  wife  and  her  heirs  shall  have  a  right  to  demand  tlieir  value. 

Abt.  1376.  When  two  or  more  dowries  are  to  be  restored  at  the 
same  time,  each  of  them  shall  be  paid  with  the  property  which  may 
exist  and  originally  belonged  to  them,  respectively,  and  in  their  absence, 
if  the  estate  inventoried  should  not  be  sufflcieut  to  cover  both  of  them, 
their  payment  shall  be  effected  according  to  priority  of  time. 

Art.  1377,  For  the  liquidation  and  restitution  of  the  unappraised 
dowry,  the  following  items  shall  be  deducted  should  they  have  beeu 
paid  by  the  husband: 

1.  The  amount  of  the  judicial  costs  and  expenses  incurred  in  the  col- 
lection and  defense  of  the  dowry. 

2.  The  debts  and  obligations  inherent  to  or  affected  by  the  dowry, 
which  in  accordance  with  the  marriage  contract  or  with  the  provisions 
of  this  code  should  not  be  chargeable  to  the  conjugal  partnership. 

3.  The  sums  for  which  the  wife  may  be  specially  liable,  in  accordance 
with  the  provisions  of  this  code. 
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AiiT.  1378.  At  tlie  time  of  tlie  restitntioTi  of  the  dowry,  tbe  wiaiTijige 
gifts  legally  bestowed  on  tlie  Iiiisband  by  Ids  wife  shall  be  paid  to  bim 
without  prejudice  to  the  provisions  of  this  code  for  tbe  case  of  separa- 
tion of  property,  or  that  of  aniiiillmeiit  of  the  marriage  in  which  bad 
faitb  may  have  existed  on  the  part  of  one  of  the  spouses. 

Art.  1379.  Should  tbe  marriage  be  dissolved  by  the  death  of  tbe 
wife,  the  interest  or  fruits  of  the  dowry  to  be  restored  shall  run  in  favor 
of  the  heirs  from  tbe  day  of  the  dissolution  of  the  marriage. 

Should  the  marriage  be  dissolved  by  tbe  death  of  the  husband,  tbe 
wife  may  choose  between  demanding  the  interest  and  fruits  of  the 
dowry  for  one  year  or  that  support  be  given  her  from  the  estate  of 
the  inheritance  of  tbe  husband.  In  any  case,  the  widow  shall  receive 
from  tbe  funds  of  the  inheritance  the  value  of  the  mourning  apparel. 

Art.  1380,  After  the  marriage  has  been  dissolved,  the  pending  fruits 
or  reuts  shall  be  divided  pro  rata  among  the  surviving  spouse  and  the 
heirs  of  tbe  deceased  in  accordance  with  the  rules  established  for  a 
case  in  which  the  usufruct  ceases. 


Faraphemal  property. 

Art.  1381.  Paraphernal  property  is  that  which  tbe  wife  brings  to 
the  marriage  without  being  included  in  the  dowry  and  that  she  may 
acquire  after  tbe  creation  of  the  same  without  being  added  thereto. 

Art.  1382.  Tbe  wife  retains  the  ownershipoftheparapberiuvl  property. 

Art.  13S3.  The  husband  can  not  institute  actions  of  any  kind  what- 
soever with  regard  to  the  x">arapliernal  property  without  the  interven- 
tion or  consent  of  the  wife. 

Art,  1384.  Tlie  wife  shall  have  the  management  of  the  paraphernal 
property  unless  she  has  delivered  the  same  to  her  husband,  before  a 
notary,  in  order  that  he  may  administer  said  property. 

In  such  casethe  husband  is  obliged  to  create  a  mortgage  for  the  value 
of  the  personal  property  he  may  receive,  or  to  secure  said  property,  in 
the  manner  established  for  dowry  property. 

Art.  1385.  The  fruits  of  the  paraphernal  pr'operty  form  a  jjart  of  the 
assets  of  the  conjugal  partnership,  and  are  liable  for  the  payment  of 
the  marriage  exjienses, 

Tbe  property  itself  also  shall  be  liable,  in  the  case  of  article  1362, 
provided  that  of  the  husband  and  the  dowiy  property  should  be  iusnf- 
ticient  to  cover  the  liabilities  referred  to  therein, 

Aet.  138G.  Tbe  personal  obltgatious  of  the  husband  can  not  be  paid 
out  of  the  fruits  of  the  parapliernal  property  unless  it  be  proven  that 
they  were  incurred  for  the  benefit  of  the  family. 

Art.  1387.  The  wife  can-  not  alienate,  encumber,  or  mortgage  the 
paraphernal  property  without  the  permission  of  the  husband,  nor 
appear  in  court  to  litigate  with  regard  to  tbe  same,  unless  she  has  been 
judicially  authorized  for  the  purpose. 
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Art.  1388.  When  the  paraphernal  property,  the  administration  of 
which  is  reserved  by  the  wife,  should  consist  in  money  or  public 
securities  or  valuable  personal  property,  the  husband  shall  have  a 
right  to  demand  that  said  property  be  deposited  or  invested  in  such 
manner  that  the  alienation  or  pledge  of  tlie  same  would  be  impossible 
without  his  consent.    . 

AUT.  1389.  The  husband,  to  whom  the  parapherual  properly  may 
have  been  delivered,  shall  be  subject,  with  regard  to  the  management 
of  the  same,  to  the  rules  established  with  regard  to  the  property  of  the 
unappraised  dowry. 

Aet.  1390.  The  alienation  of  tlie  paraphernal  property  entitles  the 
wife  to  demand  the  creation  of  a  mortgage  for  the  amount  the  husband 
may  have  received.  The  husband  as  well  as  the  wife,  in  a  proper  case, 
may  exercise,  with  regard  to  the  proceeds  of  the  sale,  the  right  granted 
them  by  articles  1384  and  1388. 

Art.  1391.  The  return  of  the  paraphernal  property,  the  administra- 
tion of  which  has  been  turned  over  to  the  husband,  shall  take  place  in 
the  same  cases  and  in  the  same  manner  as  that  of  tlie  unappraised 
dowry  property. 

OHAPTBR   FIFTH. 

Conjugal  partnership. 
Section  first  — General  provisions. 

Art.  1392.  By  virtue  of  the  conjugal  partnership  the  earnings  or 
profits  indiscriminately  obtained  by  either  of  the  spouses  during  the 
marriage  shall  belong  to  the  husband  and  the  wife,  share  and  share 
alike,  upon  the  dissolution  of  the  marriage. 

Art.  1393.  The  conjugal  partnership  shall  always  begin  on  the  same 
day  that  the  marriage  is  celebrated.  Any  stipulation  to  the  contrary 
shall  be  void. 

Art.  1394.  This  partnership  can  not  be  renounced  during  the  mar- 
riage, except  in  case  of  judicial  separation. 

When  the  renunciation  should  take  place  by  reason  of  a  separation, 
or  after  the  marriage  has  been  dissolved  or  annulled,  said  renunciation 
shall  be  included  in  a  public  instrument,  and  the  creditors  shall  have 
the  right  granted  them  in  article  1001. 

Art,  1395.  The  conjugal  partnership  shall  be  governed  by  the  rules 
of  articles  of  partnership  in  all  that  does  not  conflict  with  the  express 
provisions  of  this  chapter. 

Section  second. — Property  belonging  to  each  of  the  spouses. 

Art.  1396.  The  following  is  the  separate  property  of  each  of  the 
spouses : 

1,  That  brought  to  the  marriage  as  his  or  her  own. 

2,  That  acquire<l  for  a  good  consideration  by  either  of  them  during 
the  rajirriage. 
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3.  That  acquired  by  right  of  redemption  or  by  exchange  for  other 
property  belonging  to  one  of  the  spoases  only. 

4.  That  bought  with  money  belonging  exclusively  to  the- wife  or  to 
the  husband. 

Art.  1397.  A  person  giving  or  promising  capital  to  the  husband 
sliivll  not  be  subject  to  eviction,  except  in  case  of  fraud. 

Art.  1398.  Property  bestowed  as  a  gift  or  left  by  will  joiutly  to  the 
spouses  and  with  a  designation  of  specified  sbares  shall  belong  as 
dowry  to  the  wife  and  as  capital  to  the  husband  in  the  proi)ortion 
fixed  by  the  donor  or  testator;  and,  in  the  absence  of  said  designation, 
share  and  sliare  alike,  without  prejudice  to  the  provisions  of  article  637. 

Art.  1399.  Should  the  gifts  be  bestowed  for  a  valuable  considera- 
tion, the  amount  of  the  charges  shall  be  deducted  from  the  dowry,  or 
from  the  capital  of  the  spouse  who  bestows  tliem,  provided  they  have 
been  borne  by  the  conjugal  partnership. 

Art.  1400,  In  case  that  any  credit,  payable  within  a  certain  number 
of  years,  or  a  peiision  for  lite  belongs  to  either  of  the  spouses,  the  pro- 
visious  of  articles  1402  and  1403  shall  be  observed  in  order  to  deter- 
mine what  constitutes  tlie  dowry  and  what  forms  the  capital  of  the 
husband. 

Sbctiom  thibd, — Property  of  the  conjugal  partnership. 

Art.  1401.  To  the  conjugal  partnership  belong: 

1.  Property  acquired  for  a  valuable  consideration  during  the  mar- 
riage at  the  expense  of  the  partnership  property,  whether  the  acquisi- 
tion is  made  for  the  partnership  or  for  one  of  the  spouses  only. 

2.  That  obtained  by  the  industry,  salaries,  or  work  of  the  spouses  or 
of  either  of  tbem. 

3.  The  fruits,  income,  or  interest  collected  or  accrued  during  the  mar- 
riage, coming  from  the  partnership  property,  or  from  that  which  belongs 
to  either  one  of  the  spouses. 

Art,  140a.  Whenever  a  sum  or  credit,  payable  in  a  certain  number 
of  years,  belongs  to  one  of  the  spouses,  the  sums  collected  for  install- 
ments doe  during  the  marriage  shall  not  be  partnership  property,  but 
shall  be  considered  as  capital  of  the  husband  or  of  the  wife,  accord- 
ing to  whom  the  credit  belongs. 

Art.  1403.  The  right  to  a  usufruct  or  iiension,  belonging  to  one  of 
the  spouses,  eitlier  in  perpetuity  or  for  life,  shall  form  part  of  his  or  her 
own  property;  but  the  fruits,  pensions,  and  interest  due,  during  the 
marriage,  shall  be  partnership  property. 

In  this  provision  is  included  the  usufruct  which  the  spouses  have  in 
the  property  of  their  children,  even  though  they  be  of  another  mar- 
riage. 

Art.  1404.  The  useful  expenses  made  on  behalf  of  the  private  prop- 
erty of  either  one  of  the  spouses  through  advances  made  by  the  partner- 
ship or  by  the  industry  of  husband  or  wife  are  partnership  property. 
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Buildings  constructed  during  the  marriage,  on  land  belonging  to  one 
of  the  spouses  shall  also  belong  to  the  partnership,  but  the  value  of 
the  land  shall  be  paid  to  the  spouse  owning  the  same. 

Art.  1406.  Whenever  the  dowry  or  the  capital  beloiigmg  to  the  hus- 
band should  consist,  in  whole  or  in  part,  of  cattle  existing  at  the  time  of 
the  dissolution  of  the  partnership,  the  heads  of  cattle  exceeding  the 
number  which  were  brought  to  the  marriage,  shall  be  considered  as 
partnership  property. 

Art.  1406,  The  earnings  obtained  by  the  husband  or  wife  by  gam- 
bling, or  proceeding  from  other  causes  exempted  from  restitution,  shall 
belong  to  the  conjugal  partnership,  without  prejudice  in  a  proper  case, 
to  the  provisions  of  the  penal  code. 

Aet.  1407.  All  the  property  of  the  marriage  shall  be  considered  as 
partnership  property  until  it  is  proven  that  it  belongs  exclusively  to 
the  husband  or  to  the  wife. 

Section  fourth, — Charges  and  oblif/ations  of  the  conjugal  partnership. 

Art.  1408,  The  conjugal  partnership  shall  be  liable  for: 

1.  All  the  debts  and  obligations  contracted  during  the  marriage  by 
the  husband,  and  also  for  those  contracted  by  the  wife  in  the  cases  in 
which  she  can  legally  bind  the  partnership, 

2.  The  arrears  or  interest,  matured  during  the  marriage,  of  obligations 
which  affect  the  private  property  of  tlie  spouses  as  well  as  the  partner- 
ship property. 

3.  The  minor  repairs  or  of  mere  preservatiou,  made  during  the  mar- 
riage, to  the  private  property  of  the  husband  or  the  wife.  Extensive 
repairs  shall  not  be  chargeable  to  the  partnership. 

4.  Extensive  or  minor  repairs  to  the  property  of  the  partnership. 

5.  The  support  of  the  family  and  the  education  of  the  children  in 
common,  and  of  the  legitimate  children  of  one  of  the  spouses  only. 

Art.  1409.  The  conjugal  partnership  shall  also  bear  the  amount  of 
what  has  been  bestowed  as  a  gift  or  promised  to  the  children  in  com- 
mon by  the  husband,  only  for  their  establishment  or  for  a  profession, 
or  by  both  spouses  by  common  consent,  should  they  not  have  agreed 
that  it  should  be  paid  in  whole  or  in  part  out  of  the  private  property 
of  one  of  them. 

Art.  1410.  The  payment  of  debts  contracted  by  the  husband  or  by 
the  wife,  before  marriage,  shall  not  be  borne  by  the  partnership. 

neither  shall  it  bear  the  payment  of  fines  or  of  pecuniary  condemna- 
tions which  may  be  imposed  on  either  of  them. 

However,  the  payment  of  debts  contracted  by  the  husband  or  by  the 
wife,  prior  to  the  marriage,  and  that  of  fines  and  condemnations 
imposed  on  either  of  them,  may  be  claimed  against  the  partnership 
property,  after  covering  the  expenses,  mentioned  in  article  1408,  if  the 
debtor  spouse  should  have  no  private  capital,  or  were  it  insufficient; 
but  at  the  time  of  the  liquidation  of  the  partnership  the  payments, 
made  for  the  specified  causes,  shall  be  charged  to  said  spouse. 
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Aet.  1411.  What  has  beeu  lost  and  paid  for  during  marriage  by  either 
of  the  epouaea,  in  any  kind  of  game  whatsoever,  shall  not  diminish  liis 
or  her  respective  share  in  the  partnership. 

Whatever  has  been  lost  and  not  paid  for  by  either  of  the  spouses  in 
licit  games  shall  be  charged  to  the  conjugal  partnership. 

Section  fifth, — Administration  of  the  conjugal  partnership. 

Abt.  1412.  The  husband  is  the  administrator  of  the  conjugal  part- 
nership, with  the  exception  of  what  is  prescribed  in  article  69, 

Art,  1413.  Besides  the  powera  the  husband  has  as  administrator,  he 
may  alienate  and  encumber  for  a  valuable  consideration  the  property 
of  the  conjugal  par.tnerahip  without  the  consent  of  the  wife. 

Nevertheless,  every  alienation  or  agreement  which  the  husband  may 
make  with  regard  to  said  property  in  contravention  of  this  code  or  in 
fraud  of  the  wife  shall  not  prejudice  her  nor  her  beira. 

Abt,  1414.  The  husband  may  dispose  by  will  of  hia  Ijalf  of  the  prop- 
erty of  the  conjugal  partnership  only. 

AuT.  1415,  The  husband  may  dispose  of  the  property  of  tiie  conjugal 
partnership  for  the  purposes  mentioned  in  article  1409. 

He  may  also  beatow  moderate  gifts  for  objects  of  piety  or  beneficence 
but  without  reserving  to  himself  the  usufruct. 

Art.  1410.  The  wife  can  not  bind  the  property  of  the  conjugal  part- 
nership without  the  cousent  of  the  huaband. 

The  cases  prescribed  in  articles  1362,  1441,  and  1442  are  excepted 
from  this  rule. 

Section  sixth. — Dissolution  of  the  conjugal  partnership. 

Art.  1417.  The  px)ujugal  partnership  expires  on  the  diaaolution  of  tlie 
marriage  or  when  it  is  declared  void. 

The  spouse  who,  by  reason  of  his  or  her  bad  faith,  caused  the  annul- 
ment, shall  not  receive  any  share  of  the  property  of  the  partnership. 

The  conjugal  partnership  shall  also  terminate  in  tlie  cases  mentioned 
in  article  1433. 

Section  seventh. — lAijuidation  of  the  property  of  tlie  conjugal 
partnership. 

Art,  1418.  Upon  the  dissolution  of  the  partnership  an  inventory 
shall  immediately  be  made;  but  the  same  shall  not  be  required  for  the 
liquidation: 

1.  When,  after  the  partnership  haa  been  dissolved,  one  of  the 
spouses  or  hia  or  her  legal  representatives  have  at  the  proper  time 
renounced  its  effects  and  consequences. 

2.  When  the  separation  of  the  property  may  have  preceded  the  dis- 
solution of  the  partnership. 

3.  In  the  case  to  which  the  second  paragraph  of  the  preceding  article 
refers. 
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In  case  of  reumiciatiou,  the  riglit  granted  creditors  by  article  1101 
stall  always  be  reserved. 

Art.  1419.  Tbe  iuveutory  shall  iuclude  specifically  for  the  purpose 
of  collating  them  the  sums  which,  having  been  paid  by  the  conjugal 
partnership,  are  to  be  deducted  from  the  dowry  or  from  the  capital  of 
the  husband,  in  accordance  with  articles  1366, 1377,  and  1427. 

The  amount  of  the  gifts  and  alienations  which  must  be  considered 
illegal  or  fraudulent,  in  accordance  with  article  1413,  shall  also  be 
brought  to  collation. 

Ab'I,  1420.  There  shall  not  be  included  in  tVie  inventory  the  effects 
constituting  the  conjugal  couch  ordinarily  used.  These  effects,  as  well 
as  the  clothing  and  dresses  ordinarily  used  by  the  deceased  spouse, 
shall  be  delivered  to  the  surviving  one. 

Art.  1421.  After  the  inventory  has  been  concluded  the  dowry  of  the 
wife  shall  first  be  liquidated  and  paid,  according  to  tbe  rules  which  for 
its  restitution  are  lixed  in  section  3,  chapter  3,  of  this  title,  and  subject 
to  the  provisions  of  the  following  articles. 

Art. 1422.  After  the  dowry  and  tbeparaphernaof  the  wife  have  been 
paid,  tbe  debts,  charges,  and  obligations  of  the  partnership  shall  be 
paid. 

If  tbe  inventoried  estate  should  not  be  sufficient  to  satisfy  all  the  pro- 
visions of  this  and  the  preceding  article,  those  of  title  17  of  this  book 
shall  be  observed. 

Art,  1433.  After  the  debts,  charges,  and  obligations  of  the  partner- 
ship have  been  paid,  the  capital  of  the  husband  shall  be  liquidated  and 
paid,  in  so  far  as  the  inventoried  estate  may  reach,  making  the  proper 
deductions  according  to  the  same  rules  which  are  prescribed  in  article 
1366,  with  regard  to  dowry. 

Art.  1424.  After  the  deductions  from  the  inventoried  estate  speci- 
fied in  the  three  preceding  art.icles  have  been  made,  the  remainder  of 
the  same  estate  shall  constitute  the  assets  of  the  conjugal  partuersliip. 

Art.  1435.  The  losses  or  deterioration  which  the  personal  property, 
belonging  to  either  of  the  spouses,  may  have  suffered  even  though  by 
a  fortuitous  event,  shall  be  paid  out  of  the  conjugal  property,  should 
there  be  any. 

Those  suffered  by  the  real  property  shall  not  be  payable  in  any  case, 
except  those  falling  upon  the  dowry  property  and  which  may  have 
been  caused  by  the  fault  of  the  husband,  and  which  shall  be  indemni- 
fied in  the  manner  prescribed  in  articles  1360  and  1373. 

Art.  1426.  The  net  remainder  of  the  partnership  property  shall  be 
divided,  share  and  share  alilie,  between  the  husbaind  and  the  wife,  or 
their  respective  lieirs. 

Art.  1427.  The  mourning  apparel  of  the  widow  shall  be  paid  out  of 
the  estate  of  the  inheritance  of  the  husband,  according  to  the  provi- 
sions of  article  137fli  Tlie  heirs  of  tlie  husband  shall  pay  it  according 
to  his  standing  and  means. 
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Art.  1428,  With  regard  to  making  the  inventory,  rules  for  the 
appraisal  and  sale  of  the  property  belonging  to  the  eonjngal  partner- 
ship, guarauty  and  security  for  the  respective  dowries,  and  all  other 
particulars,  not  expressly  fixed  in  this  chapter,  the  prescriptions  of 
section  fifth,  chapter  fifth,  title  third,  book  third,  and  sections  second 
and  third,  chapter  third  of  this  title  shall  be  observed. 

Art.  1429.  When  the  conjugal  partnership  is  dissolved  by  the  annul- 
ment of  the  marriage,  the  provisions  of  articles  1373, 1378,  1417,  and 
1440  shall  be  observed;  and  should  it  be  dissolved  by  reason  of  the  sepa- 
ration of  the  property  of  the  spouses  the  provisions  of  chapter  sixtli  of 
this  title  shall  be  observed. 

Abi.  1430.  Support  shall  begiveii  out  of  the  property  owned  in  com- 
mon to  the  surviving  spouse  and  to  his  or  her  children,  pending  the 
liquidation  of  the  inventoried  estate  and  until  their  share  has  been 
delivered  to  them,  but  it  shall  be  dodacteil  from  their  portion  in  so  far 
as  it  exceeds  what  they  should  have  received  as  fruits  or  income. 

Art.  1431.  Whenever  the  liquidation  of  the  partnership  property  of 
two  or  more  marriages  contracted  by  the  same  person  may  have  to  be 
made  simultaneously  in  order  to  determine  the  funds  of  each  partner- 
ship, every  kind  of  proof  shall  bo  admitted,  in  the  absence  of  invento- 
ries, and  in  case  of  doubt,  the  partnership  property  shall  be  divided 
between  the  different  partnerships  in  proportion  to  the  time  of  their 
duration  and  to  the  property  owned  by  the  respective  spouses. 


Separation  of  the  property  of  the  spouses  and  its  administration  hy  the 
wife  durinff  the  marriage. 

Abi.  1432.  In  the  absence  of  a  specific  declaration  in  the  marriage 
contract,  the  separation  of  the  property  of  the  spouses,  during  the  mar- 
riage, shall  nob  take  place  except  by  virtue  of  a  judicial  decree,  except 
in  the  case  prescribed  by  article  50. 

Art.  1433,  The  liusband  and  the  wife  may  request  the  separation  of 
the  property,  and  it  shall  be  decreed,  whenever  the  spouse  of  the  plain- 
tiff should  have  been  condemned  to  a  penalty  which  includes  civil  inter- 
diction, or  should  have  been  declared  an  absentee,  or  should  have  given 
cause  for  divorce. 

In  order  that  the  separation  may  be  decreed,  it  shall  be  sufficient  to 
present  the  final  judgment  rendered  against  the  guilty  or  absent  spouse 
in  each  one  of  the  three  eases  above  mentioned. 

Art.  1434.  After  the  separation  of  property  has  been  ordered  the 
conjugal  partnership  shall  be  dissolved,  and  its  liquidation  shall  bo 
made  according  to  the  provisions  of  this  code. 

Nevertheless,  the  husband  and  the  wife  shall  mutually  attend  to  their 
support  during  the  separation,  and  to  the  support  of  the  childi'en,  as 
well  as  to  their  education,  each  one  in  proportion  to  his  or  her  respective 
means. 
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Akt.  1435.  The  power  to  administer  the  property  of  the  marriage 
granted  to  the  husband  by  this  code  shall  continue  in  force  if  the  sep- 
aration should  have  been  granted  at  his  instance;  but,  in  such  case, 
the  wife  shall  not  have  any  right  to  the  subsequent  profits  of  the  part- 
nership, and  the  rights  and  obligations  of  the  husband  shall  be  gov- 
erned by  the  provisions  of  sections  second  and  third,  chapter  third  of 
til  is  title. 

Art.  1436.  If  the  separation  should  have  been  granted  at  the  instance 
of  the  wife  by  rea-son  of  the  civil  interdiction  of  the  husband,  the  admin- 
istration of  all  the  property  of  the  marriage  and  the  right  to  all  the 
future  partnership  property  shall  be  transferred  to  the  wife,  to  the 
exclusion  of  the  husband. 

If  the  separation  should  be  granted  because  the  husband  has  been 
declared  an  absentee,  or  because  he  has  given  cause  for  divorce,  the 
wife  shall  enter  upon  the  administration  of  her  dowry  and  of  all  further 
property  which  may  have  been  awarded  to  her  as  a  result  of  the 
liquidation. 

In  all  the  cases  referred  to  in  this  article  the  wife  shall  be  obliged  to 
comply  with  all  that  is  prescribed  in  the  second  paragraph  of  article  1434. 

Abt.  1437.  The  suit  for  separation  aud  the  final  judgment  declaring 
it,  when  involving  real  property,  must  be  entered  and  recorded,  respec- 
tively, in  the  proper  registries  of  property. 

Abt.  1438.  The  separation  of  the  property  shall  not  prejudice  rights 
previously  acquired  by  creditors. 

Art.  1439.  If  the  separation  should  cease  by  reconciliation,  in  cases 
of  divorce,  or  because  in  the  other  cases  the  causes  have  disappeared, 
the  property  of  the  marriage  shall  again  be  governed  by  the  same  rules 
as  before  the  separation,  without  prejudice  to  what  may  have  been 
legally  done  during  the  same. 

At  the  time  of  reunion  the  spouses  shall  specify  in  a  public  instru- 
ment the  property  which  they  bring  anew,  and  said  property  shall  be 
that  forming  the  private  estate  of  each  one  of  them  respectively. 

In  the  case  mentioned  in  this  article,  all  said  property  shall  always 
be  considered  as  new  property  brought  to  the  marriage,  even  though  it 
be  the  same,  either  partially  or  wholly,  which  existed  before  the  liqui- 
dation made  by  reason  of  the  separation. 

Abt.  1440,  The  separation  shall  not  entitle  the  spouses  to  exercise 
the  rights  stipulated  under  the  presumption  of  death  of  one  of  them, 
nor  those  granted  them  by  articles  1374  and  1420,  but  it  shall  not  preju- 
dice tiiem  iu  their  exercise,  when  such  case  occurs,  excepting  the  pro- 
visions of  article  73. 

Abt.  1441.  The  administration  of  the  property  belonging  to  the 
marriage  shall  be  transferred  to  the  wife: 

1.  Whenever  she  ia  the  guardian  of  her  husband  in  accordance  with 
article  220. 

2,  When  she  requests  the  declaration  of  absence  of  the  said  hus- 
band, iu  accordance  with  articles  183  and  185. 
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3.  In  the  case  of  the  first  paragraph  of  article  li36. 

The  courts  ehiill  also  confer  tbe  admiuistratiou  uiioii  tlie  wife,  with 
the  limitations  they  may  consider  advisable,  if  tlie  husbaiid  aliould  be 
a  fugitive  or  ahoiild  have  been  declared  contumacious  in  a  criminal 
cause,  or  if,  being  absolutely  disqualified  for  the  adiniuietration,  he 
should  have  taken  no  steps  with  regard  thereto. 

AuT.  1442.  The  wife,  npon  whom  the  administration  of  all  the  prop- 
erty of  the  marriage  may  devolve,  shall  have,  with  regard  thereto,  the 
identical  powers  and  liabilities  as  the  husband  when  he  exercises  it, 
but  always  subject  to  the  provisions  contained  in  tbe  last  paragraph 
of  the  preceding  article  and  in  article  1444. 

Art.  1443.  The  administration  of  her  dowry  shall  be  transferred  to 
tbe  wife  in  the  case  prescribed  in  article  225,  and  when  the  court  orders 
it  by  virtue  of  the  provisions  of  article  1441,  but  she  shall  remain  sub- 
ject to  what  is  prescribed  iu  the  second  paragraph  of  article  1434. 


Art.  1444,  The  wife  can  neither  alienate  nor  encumber  during  the 
maiTiage,  without  judicial  permission,  the  real  property  which  may 
have  pertained  to  her  in  case  of  separation,  nor  that,  the  administra- 
tion of  which  may  have  been  transferred  to  her. 

The  permission  shall  be  granted  provided  the  advisability  or  neces- 
sity for  the  alienation  be  proven. 

When  said  alienation  involves  public  securities  or  stock  of  commer- 
cial enterprises  and  companies  and  can  not  be  postponed  without  seri- 
ous or  imminent  injury  to  the  estate  iu  administration,  the  wife,  with 
the  intervention  of  an  agent  or  broker,  may  sell  them,  placing  the 
proceeds  injudicial  deposit  until  the  approval  of  the  judge  or  court  of 
computentjurisdiction  has  been  obtained. 

The  agent  or  broker  shall  always  be  personally  liable  for  the  making 
of  tlie  consignation  or  de^wsit  referred  to  iu  the  preceding  paragrajih. 
Title  IV. 
Gontraet  o/purchasv  and  sale. 

OHAPTBR   FIRST. 

Nature  and  form  of  this  contract. 

Art.  144S.  By  a  contractof  purchase  and  sale  one  of  the  contracting 
parties  binds  himself  to  deliver  a  specified  thing  and  the  other  to  pay  a 
certain  price  therefor  in  money  or  in  eomething  representing  tbe  same. 

Art.  1446.  If  tiie  price  of  the  sale  should  consist  partly  in  money  and 
partly  in  sometliing  else,  the  contract  shall  be  judged  by  the  manifest 
intention  of  tbe  contracting  parties.  When  this  intention  should  not 
appear,  tbe  contract  shall  be  considered  as  a  barter  if  the  value  of  tlie 
thing  given  as  a  part  of  the  price  exceeds  that  of  the  money  or  its 
equivalent,  and  otherwise  it  shall  he  considered  as  a  sale. 

Art.  1447.  In  order  that  the  price  may  be  considered  fixed,  it  shall 
be  suflicienc  that  it  be  fixed  witli  regard  to  another  determinate  thing 
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also  specific,  or  that  the  deterinination  of  the  same  be  left  (o  the  judg- 
ment of  a  specified  persou. 

Should  such  person  not  be  able  to  or  not  wish  to  fix  the  price,  the 
contract  shall  be  of  no  eflect. 

Art.  1448.  The  price  of  securities,  grain,  liquids,  and  of  other  per- 
ishable things  shall  also  bo  considered  aa  fixed  when  the  prices  fixed 
are  the  same  as  the  things,  if  sold,  would  have  on  a  certain  day  on 
eschan{;e  or  on  the  market,  or  when  a  certain  amount  is  fixed  above  or 
below  the  price  of  such  day,  on  sschange  or  on  the  market,  provided 
said  price  be  fixed. 

Art.  144(1.  The  determination  of  the  price  can  never  be  left  to  the 
iudgment  of  one  of  the  contracting  parties. 

Art.  1450.  The  sale  shall  be  perfected  between  vendor  and  vendee 
and  shall  be  bljiding  on  both  of  them,  if  they  have  agreed  upon  the 
thing  which  is  tlie  object  of  the  contract  and  npnn  the  price,  even 
when  neither  has  been  delivered. 

Art.  1451.  A  promise  to  sell  or  buy,  there  being  an  agreement  as  to 
the  thing  and  price,  gives  a  right  to  the  contracting  parties  to  mutually 
demand  the  fulfillment  of  the  contract. 

Whenever  the  promise  to  purchase  arud  sell  can  not  be  fulfilled,  the 
provisions  relating  to  obligations  and  contracts  of  this  book  shall  be 
observed  by  the  vendor  and  by  the  vendee,  as  the  case  may  be. 
_  Art.  1452.  The  injury  to  or  the  profit  of  the  thing  sold  shall,  after 
the  contract  has  been  perfected,  be  governed  by  the  provisions  of 
articles  1090  and  1182. 

This  rule  shall  be  applied  to  the  sale  of  perishable  things,  made 
independently  and  for  a  single  price,  or  -without  consideration  as  to 
weight,  number,  or  measure. 

If  the  perishable  things  should  be  sold  for  a  price  fixed  with  regard 
to  weight,  number,  or  measure,  the  risk  shall  not  be  charged  to  the 
vendee,  until  they  have  been  weighed,  counted,  or  measured,  unless 
the  latter  should  be  in  default. 

Art.  1453.  A  sale,  made  subject  to  approval  or  trial  of  the  things 
sold,  and  the  sales  of  things  which  it  is  usual  to  test  or  try  before  being 
received,  shall  always  be  considered  as  made  under  a  condition 
precedent. 

Art.  1454.  When  earnest  money  or  a  pledge  has  been  given  in  the 
contract  of  purchase  and  sale,  the  contract  may  be  rescinded,  if  the 
vendee  should  agree  to  forfeit  the  money  or  the  vendor  to  return  double 
the  amount. 

Art.  1455.  The  expense  of  the  execution  of  the  instrument  shall  be 
for  the  account  of  the  vendor,  and  those  of  the  first  copy  and  those 
subsequent  to  the  sale  shall  be  charged  to  the  vendee,  unless  there  is 
an  agreement  to  the  contrary. 

Art.  1456.  Forcible  alienation  by  reason  of  public  utility  sh^ll  he 
governed  by  the  provisions  of  special  laws. 


y  Google 


190 

CHAPTKK    SKCOND. 

Capacity  to  purchase  or  mil. 

Art.  1457.  A.  contract  of  parchase  and  sale  may  be  executed  by  all 
persons  who,  according  to  this  code,  are  authorized  to  bind  tlieinselves, 
excepting  tlie  modifications  contaiued  in  the  following  articles. 

Abt.  1458.  The  husband  and  the  wife  can  not  mutually  sell  property 
to  each  otlier,  except  in  case  the  separation  of  property  has  been  agreed 
upon  or  when  a  judicial  separation  of  the  said  proi>erty  should  have 
takeu  place,  authorized  in  accordance  with  the  provisions  of  chapter 
sixth,  title  third,  of  this  boob. 

Art.  1459.  The  following  persons  can  not  acquire  by  purchase,  even 
at  public  or  judicial  auction,  neither  in  person  nor  by  an  agent: 

1.  The  guardian  or  protutor,  the  property  of  the  person  or  persons 
^yho  may  be  under  their  guardianship. 

2.  Agents,  the  property  tlie  administration  or  sale  of  which  may 
have  been  Intrusted  to  them. 

3.  Executors,  the  property  intrusted  to  their  cai'e. 

4.  Public  officials,  the  property  of  the  State,  municipalities,  towns, 
and  also  of  public  institutions,  the  administration  of  iphich  has  been 
intrusted  to  them. 

This  provision  shall  apply  to  judges  and  experts  who,  in  any  manner 
whatsoever,  take  part  in  the  sale. 

5.  Associate  justices,  judges,  members  of  the  department  of  public 
prosecution,  clerks  of  superior  and  inferior  courts,  and  officials  of 
justice,  the  property  and  rights  in  litigation  before  the  court  in  the 
jurisdiction  or  territory  over  which  they  exercise  their  respective 
duties,  this  prohibition  including  the  act  of  acquiring  by  assignment. 

From  this  rule  shall  be  excepted  the  cases  in  which  hereditary 
actions  among  coheirs  are  involved,  or  assignments  in  payment  of 
debts,  or  security  for  the  goods  they  may  possess. 

The  prohibition  contained  in  this  number  shall  include  the  lawyers 
and  solicitors  with  regard  to  the  property  and  rights,  which  maybe  the 
object  of  the  litigation,  in  which  they  may  take  i>art  by  virtue  of  their 
profession  and  otflce. 

CHAPTER    THIRD. 

Effects  of  the  contract  of  piirehaac  and  nale  ivlieii  the  thing  sold  has  heen 
lost. 

Art.  1460.  If,  at  the  time  of  inaking  the  sale,  the  thing  which  is  the 
object  thereof  has  been  wholly  lost,  the  contract  shall  be  of  no  efl'ect. 

But  if  the  thing  should  be  lost  in  part  only,  the  vendee  shall  choose 
between  withdrawing  from  the  contract  or  demanding  the  existing 
part,  xiaying  its  price,  in  proportion  to  the  total  sum  agreed  uxjon. 
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CHAPTER    FOTTRTH. 

Obligatiwis  of  the  vendor. 

Section  first. — Qmteral  provision. 

Art.  1461.  A  vendor  is  bound  to  deliver  and  warrant  the  thiog 
wiiicli  ia  the  object  of  the  sale. 

Section  seconb. — Delivery  of  the  thing  sold. 

Art.  1462.  A  tiling  sold  shall  be  considered  as  delivered,  when  it  is 
pla(^ed  in  the  hands  and  possession  of  the  vendee. 

When  the  sale  should  be  made  by  means  of  a  public  instrament, 
the  executiou  thereof  shall  be  equivalent  to  the  delivery  of  the  thing 
which  is  the  object  of  the  contract,  if  in  said  inslruinent  the  contrary 
does  not  appear  or  may  be  clearly  inferred. 

Art.  1403.  With  the  exception  of  the  cases  mentioned  in  the  pre- 
ceding article,  the  delivery  of  personal  property  shall  be  made  by  the 
delivery  of  the  teys  of  the  place  or  depository  where  it  is  stored  or 
kept,  ajid  by  the  mere  consent  and  agreement  of  the  contracting  parties, 
if  the  thing  sold  can  not  be  transferred  to  the  possession  of  the  vendee, 
at  the  time  of  the  sale,  or  if  the  latter  already  held  it  in  liis  possession 
for  any  other  reason. 

Art.  1464.  With  regard  to  incorporeal  things,  the  provisions  of  the 
second  paragraph  of  article  1462  shall  govern.  In  any  other  casein 
which  it  ean  not  be  applied,  the  placing  of  the  titles  of  ownership  in  the 
possession  of  the  vendee  or  the  use  wliieh  he  may  make  of  his  right 
with  the  consent  of  the  vendor  shall  be  considered  as  a  delivery. 

Art,  1465.  The  costs  of  the  delivery  of  the  thing  sold  shall  be  borne 
by  the  vendor,  and  those  of  its  removal  or  transportation  by  the 
vendee,  except  in  case  of  a  special  stipulation. 

Art.  1466.  The  vendor  shall  not  be  bound  to  deliver  the  thing  sold, 
if  the  vendee  should  not  have  paid  the  price,  or  if  a  period  for  the  pay- 
ment has  not  been  fixed  in  the  contract. 

Art.  1467.  Neither  shall  the  vendor  be  obliged  to  deliver  the  thing 
sold  when  a  delay  or  time  for  payment  may  have  been  agreed  upon, 
and  it  should  be  discovered  after  the  sale  that  the  vendee  is  insolvent 
to  such  a  degree  that  the  vendor  is  in  imminent  danger  of  losing  the 
price. 

Prom  this  rule  is  excepted  the  case  in  which  the  vendee  gives 
security  for  the  payment  within  the  time  agreed  upon. 

Art,  1468.  The  vendor  must  deliver  the  thing  sold  iu  its  condition  at 
the  time  of  the  completion  of  the  contract. 

All  the  fruits  shall  belong  to  the  vendee  from  the  day  on  which  the 
contract  was  perfected. 
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Art,  UtiO.  Tlic  obligiitjon  to  ddiver  tlie  tbiug  sold  iiichulea  tbat  of 
placing  in  tlic  possession  i^f  the  vendee  all  that  is  mentioued  in  the 
contract,  according  to  the  following  rules; 

If  the  sule  of  real  property  should  be  made  with  a  statetnent  of  its 
area,  at  the  rate  of  a  certain  price  for  a  unit  of  measure  oi'  number, 
the  vendor  sbalt  be  obliged  to  deliver  to  the  vendee,  if  the  latter  slionld 
require  it,  all  that  may  have  been  mentioued  in  the  contract;  but 
should  this  not  be  possible,  the  vendee  may  choose  between  a  propor- 
tional reduction  in  the  price  or  the  rescission  of  the  contract,  provided 
that  in  the  latter  case  the  decrease  in  the  real  estate  is  not  less  than 
one-tenth  of  the  area  given  it. 

The  same  shall  be  done,  even  when  the  area  appears  to  be  the  same, 
if  any  part  of  the  real  estate  is  not  of  the  character  mentioned  in  the 
contract. 

The  rescission  in  such  case  shall  only  take  place  at  the  will  of  the 
vendee,  when  the  inferior  value  of  the  thing  sold  exceeds  one-tentli  of 
the  price  agreed  upon. 

Art.  Ii70.  If  in  the  case  of  the  preceding  article  there  is  greater  area 
or  number  in  real  estate  than  those  mentioned  in  the  contract,  the 
vendee  shall  be  obliged  to  pay  the  price  of  the  excess  if  the  greater 
area  or  number  should  not  exceed  one-twentieth  of  those  mentioned  in 
the  contract;  but  should  it  surpass  said  one- twentieth,  the  vendee  may 
choose  between  paying  the  greater  value  of  the  estate  or  withdrawing 
from  the  contract. 

Art.  1471.  In  the  sale  of  real  estate  made  for  a  fixed  price  and  not 
at  the  rate  of  a  specified  sum  for  a  unit  of  measure  or  number,  the 
increase  or  decrease  of  the  same  shall  not  be  considered,  even  when 
greater  or  less  area  or  amount  tlian  that  stated  in  the  contract  may  be 
found. 

The  same  shall  take  place  when  two  or  more  estates  should  be  sold 
for  a  single  ijrice;  but,  if  besides  mentioning  the  boundaries,  which  are 
indispensable  in  every  conveyance  of  real  estate,  their  area  and  number 
should  be  designated  iu  the  contract,  the  vendor  shall  be  obliged  to 
deliver  all  that  is  included  within  said  boundaries,  even  when  they 
exceed  the  area  or  number  specified  in  the  contract;  and,  should  ho  not 
be  able  to  do  it,  he  shall  suffer  a  reduction  in  the  price,  iu  proportion 
to  what  is  lackiug  in  the  area  or  number,  unless  the  contract  be  annulled 
by  reason  of  the  vendee  not  accepting  the  failure  to  deliver  what  had 
been  stipulated. 

Akt.  1472.  The  actions  arising  from  the  three  preceding  articles  shall 
prescribe  after  six  months,  counted  from  the  day  of  the  delivery. 

Art.  1473.  If  the  same  thing  should  have  been  sold  to  different 
vendees,  the  ownership  shall  be  transferred  to  the  person  who  may 
have  first  taken  possession  thereof  in  good  faith,  if  it  should  be  per- 
sonal property. 

Should  it  be  real  property,  it  shall  belong  to  the  person  acquiring  it 
who  first  recorded  it  in  the  registry. 
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Should  tLere  be  no  entry,  the  property  shall  lielongtothe  person  who 

first  took  possession  of  it  in  good  faith,  and,  in  the  absence  thereof,  to 

the  person  who  preseuts  the  oldest  title,  provided  there  is  good  faith. 

Section  third. —  Warrant}/. 

Art.  147i.  By  virtne  of  the  warranty  referred  to  in  article  1401  the 
vendor  shall  warrant  to  the  vendee: 

1,  The  legal  and  peaceful  possession  of  the  thing  sold. 

2.  That  there  are  no  liidden  faults  or  defects  therein. 

§1" 
Warranty  in  case  i if  eviction,. 

Art.  1476.  Eviction  shall  take  place  when  by  a  tinal  Judgment,  and 
.    by  virtne  of  a  right  prior  to  the  sale,  the  vendee  is  deprived  of  the 
whole  or  of  a  part  of  the  thing  purchased. 

The  vendor  shall  be  liable  for  the  eviction  even  though  no  stipula- 
tion has  been  included  in  the  contract  on  the  subject. 

The  contracting  parties  may,  however,  increase,  decrease,  or  suppress 
this  legal  obligation  of  the  vendor. 

Art.  1476.  Any  stipnlatiou  exempting  the  vendor  from  obligation  of 
answering  for  the  eviction  shall  be  void,  provided  there  should  be  bad 
faith  on  his  part. 

Art.  1477.  If  a  vendee  should  have  renounced  the  right  of  warranty 
in  the  case  of  eviction  and  it  occurs,  the  vendor  must  deliver  only  the 
price  which  the  thing  had  at  the  time  of  the  eviction,  unless  the  vendee 
has  made  the  renunciation  knowing  the  risk  of  eviction  and  submitting 
to  its  consequences. 

Art.  1478,  If  a  warranty  should  have  been  stipulated,  or  if  nothing 
has  been  agreed  upon  on  this  point,  if  the  eviction  has  taken  place,  the 
vendee  shall  have  the  right  to  demand  of  the  vendor — 

1.  The  restitution  of  the  price  which  the  thing  sold  had  at  the  time 
of  the  eviction,  whether  it  be  greater  or  less  than  that  of  the  sale. 

2.  The  fruits  or  proceeds,  should  be  have  been  adjudged  to  deliver 
them  to  the  person  who  won  the  suit  instituted  against  him. 

3.  The  costs  of  the  suit  which  caused  the  eviction,  and,  in  a  proper 
case,  those  of  the  suit  instituted  against  the  vendor  for  the  warranty. 

4.  The  expenses  of  the  contract,  if  the  vendee  should  have  paid 
tbeni. 

5.  The  damages  and  interest  and  the  voluntary  expenses  or  of  mere 
recreation  or  ormentation,  should  the  sale  have  been  made  in  bad  faith, 

Akt.  1479.  Should  the  vendee  lose,  on  account  of  the  eviction,  a  part 
of  the  thing  sold  of  such  importance,  in  relation  to  the  whole,  that  he 
would  not  have  purchased  it  without  said  part,  he  may  demand  the 
rescission  of  the  contractj  but  with  the  obligation  to  return  the  thing 
without  other  charges  than  those  il:  had  when  he  acquired  it. 
6433 13 
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The  same  provision  shall  be  observed  when  two  or  more  things 
should  be  jointly  sold  for  a  Inmp  sam,  or  a,  special  price  for  each  one  of 
them,  should  it  clearly  appear  that  the  vendee  would  not  have  pur- 
chased one  without  the  other. 

Art.  14S0.  A  warranty  can  not  be  demanded  until  a  final  judgment 
may  have  been  rendered  by  which  the  vendee  should  be  adjudged  to 
lose  the  thing  acquired  or  a  part  thereof. 

Aet.  1481.  The  vendor  shall  be  obligated  to  the  proper  warranty 
whenever  it  is  proved  that  he  was  given  notice  of  the  suit  for  eviction 
at  the  instance  of  the  vendee.  In  the  absence  of  this  notice  the  vendor 
shall  not  be  bound  to  the  warranty. 

Art.  1482.  A  defendant  vendee  shall  request  within  the  period  fixed 
ill  the  law  of  civil  procedure  for  answering  the  suit  that  notice  thereof 
be  given  to  the  vendor  or  vendors  within  the  shortest  period  possible. 

This  notification  shall  be  made  in  the  manner  established  in  said  law 
for  the  snmmoning  of  defendants. 

The  time  to  answer  granted  to  the  vendee  shall  be  suspended  until 
the  expiration  of  that  granted  the  vendor  or  vendors  to  appear  and 
answer  the  complaint,  and  which  periods  shall  be  the  same  as  those 
granted  all  defendants  by  the  aforesaid  law  of  civil  procedure,  counted 
from  the  notification  prescribed  in  the  first  paragraph  of  this  article. 

Should  the  persons  summoned  for  eviction  not  appear  in  the  proper 
time  and  manner,  the  period  in  which  to  answer  the  suit  shall  continue 
with  regard  to  the  vendee. 

Art.  1483.  If  the  estate  sold  should  be  encumbered  by  any  non- 
apparent  burden  or  easement,  not  mentioned  in  the  iustrunieut,  of  such 
a  natui'6  that  it  must  be  presumed  that  the  vendee  would  not  have 
acquired  it  had  he  been  aware  thereof,  he  may  request  the  rescission  of 
the  contract,  unless  he  should  prefer  the  proper  indemnity. 

During  a  year,  to  be  counted  from  the  date  of  the  execution  of  the 
instrument,  the  vendee  may  either  institute  the  rescissory  action  or 
request  the  Indemnity, 

After  the  lapse  of  one  year,  he  can  only  demand  such  indemnity 
withm  an  equal  period,  to  be  counted  from  the  date  on  which  the 
incumbrance  or  easement  was  discovered  by  him. 


Warranty  against  hidden  defects  of  or  burdens  on  the  thing  sold. 
Abt.  1484.  The  vendor  is  hound  to  give  a  warranty  against  liidden 
defects  which  the  thing  sold  may  have  should  they  render  it  unfit  for 
the  use  to  which  it  was  destined,  or  if  they  should  diminish  said  use  in 
such  manner  that  had  the  vendee  had  knowledge  thereof  he  would  not 
liave  acquired  it  or  would  have  given  a  lower  price  for  it;  but  said 
vendor  shall  not  be  liable  for  the  patent  defects  or  those  which  may  be 
visible,  neither  for  those  which  are  not  visible  if  the  vendee  should  be 
an  expert  and  who  by  reason  of  his  trade  or  profession  should  easily 
perceive  tliem. 
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Art.  Ii85.  Tbe  vendor  is  liable  to  fclie  veutlee  for  the  warranty 
against  faults  or  hidden  defects  in  tbe  things  sold,  even  when  they 
should  be  unknown  to  him. 

This  provision  shall  not  obtain  if  the  contrary  should  have  been 
stipulated  and  the  vendor  should  not  have  been  aware  of  said  faults  or 
hidden  defects. 

Art,  1486.  In  the  cases  of  the  two  preceding  articles  the  vendee 
may  choose  between  withdrawing  from  the  contract,  the  expenses 
which  he  may  have  incurred  being  returned  to  him,  or  demanding  a 
proportional  reduction  of  the  price,  according  to  the  judgment  of 
experts. 

If  the  vendor  knew  of  the  faults  or  hidden  defects  in  the  thing  sold 
and  did  not  give  notice  thereof  to  the  vendee,  the  latter  shall  have  the 
same  option,  and,  farthermore,  be  indemnified  for  the  losses  and  dam- 
ages should  he  choose  the  resciasion. 

Art.  1487.  If  the  thing  sold  should  be  lost  on  account  of  hidden 
faults  and  the  vendor  was  aware  of  them,  he  shall  bear  the  loss,  and 
return  the  price  and  pay  the  expenses  of  the  contract,  with  losses  and 
damages.  If  he  was  not  aware  thereof,  he  shall  only  return  the  price 
and  pay  the  expenses  of  the  contract  which  the  vendee  may  have  paid. 

Art.  1488.  If  the  thing  sold  had  any  hidden  fault  at  the  time  of  the 
sale,  and  should  be  lost  afterwards  by  a  fortuitous  event  or  by  fault  of 
the  vendee,  the  latter  may  demand  of  the  vendor  the  price  he  paid, 
deducting  the  value  the  thing  had  when  lost. 

If  the  vendor  acted  in  bad  faith,  he  must  pay  losses  and  damages  to 
the  veudee. 

Art.  1489.  There  shall  be  no  liability  for  losses  and  damages  in  judi- 
cial sales,  but  all  the  other  provisions  of  the  preceding  articles  shall  be 
applied. 

Art,  1490,  Actions  ariaiug  from  the  provisions  of  the  Ave  preceding 
articles  shall  be  extinguished  after  six  months,  counted  irom  the  deliv- 
ery of  the  thing  sold. 

Art.  1491.  If  two  or  more  animals  should  be  sold  together,  whether 
it  be  for  a  lump  sum  or  for  a  special  price  for  each  of  them,  the  redhibi- 
tory vice  of  each  one  shall  only  cause  the  redhibition  of  the  same  and 
not  that  of  the  others,  unless  it  appears  that  the  vendee  would  not 
have  purchased  the  sound  one  or  ones  without  the  defective  animal. 

This  is  presumed  when  a  team,  yoke,  pair,  or  set  is  bought,  even 
when  a  special  price  has  been  fixed  for  each  one  of  the  animals  com- 
posing the  same. 

Art.  1492.  The  provisions  of  the  preceding  article,  with  regard  to 
the  sale  of  animals,  is  understood  as  applicable  also  to  the  sale  of  other 
things. 

Art.  1493.  Warranty  for  the  hidden  vices  of  animals  and  cattle  shall 
not  obtain  in  sales  made  at  fairs  or  at  public  auctions,  nor  in  the  sale  of 
riding  beasts,  sold  as  condemned,  except  in  the  case  prescribed  in  the 
following  article. 
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Art.  1191.  Animals  and  cattle  sufferiog  from  contagious  diseases 
sliall  not  be  the  object  of  a  coutra«t  of  sale.  Any  contract  made  with 
regard  to  the  same  shall  be  void. 

A  cootrafit  of  sale  of  cattle  and  animals  shall  also  be  void,  when  the 
use  or  service  for  which  they  are  acquired  being  stated,  they  are  found 
to  be  useless  therefor. 

Akt.  1495.  If  the  hidden  vice  of  animals,  even  if  a  professonal  inspec- 
tion has  been  made,  should  be  of  such  a  nature  that  the  knowledge  of 
experts  is  not  sufficient  todiacover  it,  it  shall  be  considered  as  redhibitory. 

But  if  the  veterinarian,  through  ignorance  or  bad  faith,  should  fail  to 
discover  or  to  give  notice  of  it,  he  shall  be  liable  for  losses  and  damages. 

Art,  1496.  The  redhibitory  action,  based  on  the  vices  or  defects  of 
animals,  must  be  instituted  within  forty  days,  counted  from  their  deliv- 
ery to  the  vendee,  unless,  by  reason  of  the  customs  in  each  locality, 
longer  or  shorter  periods  are  established. 

This  action  in  the  sale  of  animals  may  only  be  enforced  with  regard 
to  the  vices  and  defects  of  the  same,  determined  by  law  or  by  local 
customs. 

Art,  1497.  If  the  animal  should  die  within  three  days  after  being 
bought  the  vendor  shall  be  liable,  provided  the  disease  that  caused  the 
death,  in  the  judgment  of  veterinarians,  existed  before  the  contract. 

Akt.  1498.  If  the  sale  has  been  rescinded  the  animal  must  be  returued 
in  the  condition  in  which  it  was  sold  and  delivered,  the  vendee  being 
liable  for  any  injury  due  to  his  negligence  and  which  does  not  arise 
from  the  redhibitory  vice  or  defect. 

Aet.  1499.  In  the  sale  of  animals  and  cattle  with  redhibitory  vices 
the  vendee  shall  enjoy  the  privilege  mentioned  in  article  1486;  but  he  , 
must  make  use  thereof  within  the  same  period  which  has  been  respect- 
ively fixed  for  the  exercise  of  the  redhibitory  action. 

CHAPTER  FIFTH. 

Obligations  of  the  vendee. 

Art.  1600,  The  vendee  is  obliged  to  i^ay  the  price  of  the  thing  sold 
at  the  time  and  place  stipulated  in  the  contract. 

If  the  time  and  place  should  not  have  been  fixed,  the  payment  must 
be  made  at  the  time  and  place  where  the  thing  sold  is  delivered. 

Art.  1501.  In  the  three  following  cases  the  vendee  shall  owe  interest 
from  the  time  the  thing  is  delivered  until  the  payment  of  the  iirice; 

1.  Should  it  have  been  so  stipulated. 

2.  Should  the  thing  sold  and,  delivered  produce  fruits  or  income. 

3.  Should  he  be  in  default  in  accordance  with  article  1100. 

Art.  1502.  Should  the  vendee  be  disturbed  in  the  possession  or  own- 
ership of  the  thing  acquired,  or  should  have  reasonable  grounds  to 
fear  being  disturbed  by  an  action  for  recovery  or  mortgage  suit,  be 
may  suspend  the  payment  of  the  price  until  the  vendor  has  caused  the 
disturbance  or  danger  to  cease,  unless  he  gives  security  for  the  restitu- 
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tioii  of  the  price,  in  a  proper  case,  or  should  it  have  been  stipulated 
that,  uotwithstandiDg  aoy  such  contingency,  the  vendee  shall  be  bouncl 
to  make  the  payment. 

Art.  1503.  Should  the  vendee  have  reasonable  grounds  to  fear  the 
loss  of  the  real  property  sold  and  its  price,  he  may  immediately  request 
the  rescission  of  the  sale. 

Should  such  grounds  not  exist,  the  provisions  of  article  1124  shall  be 
observed. 

Aet.  1504.  In  the  sale  of  real  property,  even  though  it  may  have 
been  stipulated  that  iu  the  absence  of  the  payment  of  the  price  within 
the  time  agreed  upon,  the  rescission  of  the  contract  shall  take  place  by 
lull  right,  the  vendee  may  pay,  even  after  the  expiration  of  the  period, 
as  long  as  he  has  not  been  summoned  either  Judicially  Or  by  a  notarial 
act.  After  the  suit  has  been  instituted  the  Judge  can  not  grant  him  a 
farther  period. 

Art.  1505.  With  regard  to  personal  property,  the  rescission  of  the 
sale  shall  take  place  by  full  right  for  the'  benefit  of  the  vendor  when 
the  vendee,  before  the  lapse  of  the  period  fixed  for  the  delivery  of  the 
thing,  should  not  have  appeared  to  receive  it,  or  having  appeared  he 
should  not  have  offered  the  price  at  the  same  time,  unless  a  longer 
period  has  been  stipulated  for  the  payment  thereof. 

CHAPTER    SIXTH, 

Rescisnion  of  the  sate. 

Art.  1506.  The  sale  shall  be  rescinded  for  the  same  causes  as  all 
other  obligations,  and  furthermore  for  those  mentioned  in  the  preced- 
ing chapters  and  by  conventional  or  legal  redemption. 

Section  first. — Conventwnal  redemption. 

Art.  1507.  Conventional  redemption  shall  take  place  when  the 
vendor  reserves  to  himself  the  right  to  recover  the  thing  sold,  with 
the  obligation  to  comply  with  article  1518,  and  whatever  more  may 
have  been  agreed  upon. 

ArI.  1508.  The  right  referred  to  in  the  preceding  article,  in  the 
absence  of  an  express  agreement,  shall  last  four  years  counted  from 
the  date  of  the  contract. 

Should  there  be  an  agreement,  the  period  shall  not  exceed  ten  years. 

Art.  1509.  If  the  vendor  should  not  comply  with  the  provisions  of 
article  1518,  the  vendee  shall  irrevocably  acquire  the  ownership  of  the 
thing  sold. 

Art.  1510.  The  vendor  may  bring  his  action  against  every  possessor 
whose  right  arises  from  that  of  the  vendee,  even  though  in  the  second 
contract  no  mention  should  have  been  made  of  the  conventional  redemp- 
tion; without  prejudice  to  the  provisions  of  the  mortgage  law  with 
regard  to  third  persons. 
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Aet.  151].  The  vendee  snbstitiites  tlie  vendor  in  nil  his  rights  iiiid 
actions. 

Aet.  1512,  The  creditors  of  the  vendor  can  only  make  use  of  the 
conventional  redemption  against  the  vendee  after  having  levied  upon 
the  property  of  the  vendor. 

Aet.  1513.  A  vendee  who  has  made  an  agreement  of  resale  of  a  part 
of  an  undivided  estate  and  who  should  acquire  the  whole  estate,  in  tlie 
case  of  article  404,  may  oblige  the  vendor  to  redeem  the  whole  estate, 
if  the  latter  wishes  to  make  use  of  the  redemption. 

Aet,  1514.  If  several  persons,  jointly  and  in  the  same  contract, 
should  sell  an  undivided  estate  under  condition  of  redemption,  none  of 
them  can  exercise  this  right  for  more  than  his  respective  share. 

The  same  shall  be  observed  if  the  person  alone  who  has  sold  an 
estate  has  left  several  heirs,  in  which  case  each  of  the  latter  can  only 
redeem  the  part  which  he  may  have  acquired. 

Abt.  1515.  In  the  cases, of  the  foregoing  article,  the  vendee  may 
demand  of  all  the  vendors  and  coheirs  that  they  come  to  an  agreement 
with  regard  to  the  redemptioTi  of  the  whole  of  the  thing  sold ;  and 
should  they  not  do  so,  the  vendee  can  not  be  forced  to  a  partial 
redemption. 

Abt.  1516.  Each  of  the  co-owners  of  an  undivided  estate,  who  should 
have  sold  his  share  separately,  may  independently  exercise  tlie  right 
of  redemption  for  his  respective  share  and  the  vendee  can  not  force 
him  to  redeem  the  entire  estate. 

Art.  1517.  Should  the  vendee  leave  several  heirs,  the  action  of 
redemption  cau  not  be  exercised  against  each  of  them,  except  for  his 
respective  share,  whether  it  be  undivided,  or  whether  it  has  been 
distributed  among  them. 

But  if  the  inheritance  has  been  divided,  and  the  thing  sold  has  been 
awarded  to  one  of  the  heirs,  the  action  of  redemption  may  be  brought 
against  him  tor  the  whole. 

Art.  1518.  The  vendor  can  not  exercise  the  right  of  redemption  with- 
out returning  to  the  vendee  the  price  of  the  sale,  and  furthermore : 

1.  The  expenses  of  the  contract  and  any  other  legitimate  payment 
made  by  reason  of  the  sale. 

2.  The  useful  and  necessary  expenses  incurred  by  the  thing  sold. 
Art.  1519.  If,  on  the  execution  of  the  sale,  there  should  be  on  the 

estate  visible  or  grown  fruits,  no  indemnity  or  payment  pro  rata  shall 
be  made  for  those  existing  at  the  time  of  the  redemption. 

Should  there  have  been  no  fi"uits  at  the  time  of  the  sale,  and  some 
exist  at  the  time  of  the  redemption,  tliey  shall  be  divided  pro  rata 
between  the  redeemer  and  the  vendee,  giving  to  the  latter  the  share 
corresponding  to  the  time  he  possessed  the  estate  during  the  last  year, 
counted  from  the  date  of  the  sale. 

Art,  1520.  The  vendor,  who  should  recover  the  thing  sold,  shall 
receive  it  free  of  all  charges  and  mortgages  imposed  by  the  vendee, 
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but  he  shall  be  obliged  to  resiJect  the  lease  couiraccs  executed  by  the 
latter  in  good  faith  and  accordiag  to  the  custoina  of  the  place  where  it 
is  located. 

Section  second. — Le<jal  redemption. 

Art.  1521,  Legal  redemption  is  the  right  to  be  subrogated,  with  the 
same  conditions  stipulated  in  the  contract,  in  the  place  of  the  xierson 
who  acquires  a  thing  by  purchase  or  in  payment  of  a  debt. 

Art.  1522.  A  coowner  of  a  thing  held  in  common  may  exercise  the 
redemption  in  case  the  shares  of  all  the  other  coowners,  or  of  any  of 
them,  are  sold  to  a  third  party. 

When  two  or  more  coowners  wish  to  exercise  the  redemption,  they 
shall  only  do  so  pro  rata  with  regard  to  the  share  they  have  in  the  thing 
owned  in  common. 

Art.  1523.  The  owners  of  the  adjacent  lands  shall  also  have  the  right 
of  redemption  wheu  the  sale  of  a  rural  estate  is  involved  the  area  of 
which  does  not  exceed  one  hectare. 

The  right  referred  to  in  the  preceding  paragraph  is  not  applicable  to 
adjacent  lands  which  are  divided  by  brooks,  drains,  ravines,  roads,  and 
other  apparent  easements  for  the  benefit  of  other  estates. 

If  two  or  more  adjacent  owners  should  make  use  of  the  redemption 
at  the  same  time,  the  one  who  is  ownei'  of  the  adjacent  land  of  lesser 
area  shall  be  preferred;  and,  should  both  be  equal  in  area,  the  person 
who  first  requested  it. 

Art.  1524.  The  right  of  legal  redemption  can  not  be  exercised  except 
within  nine  days,  counted  from  the  entry  in  the  registry,  and  in  the 
absence  thereof  from  the  time  the  redeemer  may  have  had  knowledge 
of  the  sale. 

The  redemption  of  coowners  excludes  that  of  adjacent  owners. 

Art.  1525.  In  legal  redemptions  the  provisions  of  articles  1611  and 
1618  shall  be  observed. 

chapter  seventh. 
Assignments  of  credits  and  other  ineorporeal  rights. 

Art.  1526.  The  assignment  of  a  credit,  right,  or  action  shall  produce 
no  effect  against  a  third  person  but  from  the  time  the  date  is  consid- 
ered fixed,  in  accordance  with  articles  1218  and  1227. 

If  said  assigumeiit  involves  real  property,  from  the  date  of  its  entry 
in  the  registry. 

Art.  1527.  A  debtor  who,  before  having  knowledge  of  the  assign- 
ment, should  pay  the  creditor  shall  be  released  from  the  obligation. 

Art.  J  528.  The  sale  or  assignment  of  a  credit  includes  that  of  all  the 
accessory  rights,  such  as  the  security,  mortgage,  pledge,  or  privilege. 

Art.  1529.  A  vendor  in  good  faith  shall  be  liable  for  the  existence 
and  legitimacy  of  the  credit  at  the  time  of  the  sale  unless  it  should 
have  been  sold  as  doubtful,  but  he  shall  not  be  liable  for  the  solvency 
of  the  debtor  unless  it  has  been  ex])ressly  stipulated,  or  if  the  insol- 
vency should  be  prior  and  public. 
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Even  in  these  cases  be  shall  only  be  liable  for  the  price  received  and 
for  the  expenses  mentioned  in  No.  1  of  article  1518. 

The  vendor  in  bad  faith  shall  always  be  liable  for  the  payment  of  all 
the  expeuses,  aud  for  the  losses  and  damages. 

Aet.  1530,  If  the  assignor  in  good  faith  should  have  made  liimself 
liable  for  the  solvency  of  the  debtor,  and  the  contracting  parties  should 
not  have  stipulated  anything  with  regard  to  the  duration  of  the  liabil- 
ity, it  shall  last  one  year  only,  to  be  counted  from  the  asaignmeut  of  the 
credit  if  the  period  had  already  matured. 

If  the  credit  should  be  payable  within  a  term  or  period  which  has  not 
yet  expired,  the  liabihty  shall  cease  one  year  after  its  maturity. 

Should  the  credit  consist  of  a  perpetual  income,  the  liability  shall  be 
extinguished  after  ten  years,  counted  from  the  date  of  the  assignment. 

Art.  1531.  A  person  who  should  sell  au  inheritance  without  enu- 
merating the  things  of  which  it  is  composed  shall  only  be  obliged  to 
prove  that  he  is  au  heir. 

Art.  1532.  A  person  who  sells  for  a  total  or  lump  sum  certain  rights, 
incomes,  or  products,  as  a  whole,  shall  perform  by  answering  for  the 
legitimacy  ot  the  whole  in  general,  but  he  shall  not  be  obliged  to  war- 
rant each  of  the  parts  of  which  it  may  be  composed,  unless  in  the  case 
of  eviction  of  the  whole  or  of  the  greater  part. 

Art.  ]  533.  Should  the  veodor  have  profited  by  some  of  the  fruits,  or 
should  have  received  anything  from  the  inheritance  he  should  sell,  he 
must  pay  the  vendee  therefor,  should  the  contrary  not  have  been 
agreed  upon. 

Art.  1534.  The  vendee  must,  on  his  part,  pay  to  the  vendor  all  that 
the  latter  may  have  paid  for  debts  or  charges  on  the  estate  and  for  the 
credits  he  may  have  against  the  same,  uuless  there  lias  beeu  au  agree- 
ment to  the  contrary. 

Art.  1535.  When  a  litigated  credit  is  sold,  the  debtor  shall  have  the 
right  to  extinguish  the  same  by  reimbursing  the  assignee  for  the  price 
the  latter  paid  for  it,  the  judicial  costs  incurred  by  him,  and  the  interest 
on  the  price  from  the  day  on  which  the  same  was  paid. 

A  credit  shall  be  considered  as  litigated  from  the  day  the  suit  relat- 
ing to  the  same  has  beeu  answered.  ■ 

The  debtor  may  make  use  of  his  right  within  nine  days,  counted 
from  the  day  the  assignee  should  demand  payment  of  him. 

Art.  1536.  From  the  provisions  of  the  foregoing  article  are  excepted 
the  assignments  or  sales  made — 

1.  To  a  coheir  or  coowner  of  the  right  assigned. 

2.  To  a  creditor  in  payment  of  his  credit. 

3.  To  the  possessor  of  an  estate,  subject  to  the  right  in  litigatiou 
which  has  been  assigned. 

chapter  eighth. 
General  provision. 
Art.  1537.  All  that  is  prescribed  in  this  title  is  understood  subject 
to  the  provisions  of  the  mortgage  law  with  regard  to  real  property. 
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Art.  1638.  Exchange  is  a  contract  by  wbicb  each  of  the  contracting 
parties  binds  himself  to  give  a  thing  in  order  to  receive  another. 

Art.  1539,  If  one  of  the  contracting-  parties  should  have  received  the 
tiling  promised  to  him  in  exchange,  and  should  prove  that  it  did  not 
beloug  to  the  person  who  gave  it,  he  can  not  be  forced  to  deliver  the 
one  he  offered  in  exchange,  and  he  sliall  perform  by  returning  the  one 
he  received. 

Art.  1640,  A  person  who  loses  by  eviction  the  thing  received  in 
exchange  may  choose  between  recovering  the  one  which  he  gave  in 
exchange  or  demaodiug  an  indemnity  for  losses  and  damages;  but  he 
can  ouly  make  use  of  the  right  to  recover  the  thing  which  he  delivered 
while  said  thing  remains  in  the  possessiou  of  the  other  party,  and,  with- 
out prejudice  to  the  rights  acquired  thereto,  in  good  faith  in  the  mean- 
time, by  a  third  person, 

Aet,  1641.  Exchange  shall  be  governed  by  the  provisions  relating  to 
sales  in  all  that  is  not  specially  fixed  in  this  title. 

Title  VI. 

Contracts  of  lease. 
CHAPTER  FIRST. 
Gene^-al  provisions. 

Art.  1542.  A  lease  may  be  of  things,  works,  or  services, 

Art.  1543.  In  a  lease  of  things,  one  of  the  parties  thereto  binds  him- 
self to  give  to  the  other  the  enjoyment  or  use  of  a  thing  for  a  specifled 
time  and  a  fixed  price. 

Aet.  1544.  In  a  lease  of  works  or  services,  one  of  the  parties  binds 
himself  to  execute  a  work  or  to  render  a  service  to  the  other  for  a 
specifled  price. 

Art.  1545.  Perishable  things,  which  are  coflsumed  by  use,  can  not 
be  the  object  of  this  contract, 

CDAPTER  SECOND, 

Leases  of  rural  and  town  property. 

Section  first. — General  provisions. 

Art.  1546.  A  person  who  binds  himself  to  grant  the  use  of  a  thing, 
to  execute  a  work,  or  to  render  a  service  is  a  lessor;  and  a  person  who 
acquires  the  use  of  the  thing  or  a  right  to  the  work  or  service,  for  which 
he  binds  himself  to  pay,  is  a  lessee. 

Art.  1547,  When  the  performance  of  a  contract  of  verbal  lease  has   . 
begun  and  the  evidence  of  the  price  agreed  upon  is  lacking,  the  lessee 
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sball  return  to  tlie  lessor  the  thiug  leased,  payiug  him  the  price  which 
for  the  time  he  has  eujoyed  snch  thiug  may  be  sidjusted. 

Art.  1548.  The  Lusband  caa  not  give  in  lease  the  property  of  the 
wiie,  the  father  and  giaardiaii,  that  of  the  son  or  minor,  and  the  admin- 
istrator of  property,  not  having  a  special  power,  for  a  period  exceeding 
six  years. 

Art.  1549.  With  regard  to  third  persons,  leases  of  real  property, 
which  are  not  duly  recorded  in  the  registry  of  property,  shall  be  of  no 
effect. 

Art.  1550.  Should  it  not  be  expressly  foibidden  iu  the  contract  of 
lease  of  things,  the  leasee  may  sublet  the  whole  or  a  part  of  the  things 
leased  withont  prejudice  to  his  liability  for  the  fulfillment  of  the  con- 
tract executed  with  the  lessor. 

Art.  1551,  A  subtenant,  without  prejudice  to  his  obligation  with 
regard  to  the  sublessor,  shall  remain  bound  to  the  lessor  for  all  the 
acts  which  refer  to  the  use  and  preservation  of  the  thing  leased,  in  the 
manner  agreed  upon  between  the  lessor  and  the  lessee. 

Art.  1552.  The  subtenant  shall  also  be  bound  with  regard  to  the 
lessor  for  the  amount  of  the  price  agreed  npon  tit  the  sublease,  which  is 
due  at  the  time  of  the  summons,  considering  the  payments  made  in 
advance  as  not  made,  unless  he  has  paid  them  according  to  custom. 

Art.  1533.  The  provisions  relating  to  warranty,  contained  in  the 
title  of  purchase  and  sale,  are  applicable  to  lease  coutracts. 

In  the  cases  in  which  the  return  of  the  price  is  proper,  a  reduction  in 
the  price  sliall  be  made  proportional  to  the  time  for  which  the  lessee 
may  have  enjoyed  the  thing. 

Section  secokd. — Rights  and  obligations  of  the  lessor  and  lessee. 

Aet,  1554.  The  lessor  is  obliged : 

1.  To  deliver'  to  the  lessee  tbe  thittg  which  is  the  object  of  the  contract. 

2.  To  make  thereoo,  during  the  lease,  all  the  necessary  repairs  in 
order  to  preserve  it  in  condition  to  serve  for  the  purpose  to  which  it 
was  destined. 

3.  To  maintain  tbe  lessee  in  the  peaceful  enjoyment  of  the  lease  dur- 
ing all  the  time  of  the  contract. 

Art.  1555.  The  lessee  is  obliged: 

1.  To  pay  the  price  of  the  lease  in  the  manner  agreed  upon. 

2.  To  use  the  thing  leased  as  a  diligent  father  of  a  family  would, 
applying  the  same  to  the  use  agreed  upon ;  aitd,  in  the  absence  of  an 
agreement,  to  the  use  which  may  be  inferred  from  the  nature  of  the 
thing  leased  according  to  the  custom  of  the  land. 

3.  To  pay  the  expenses  arising  from  the  instrument  constituting  the 
contract. 

Art,  1556.  If  the  lessor  or  lessee  should  not  comply  with  the  obliga- 
tions mentioned  in  the  preceding  articles,  they  may  request  the  rescis- 
■  sion  of  the  contract  and  indemnity  for  losses  and  damages,  or  only  the 
latter,  leaving  the  conlract  iit  force. 
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Abi'.  1557.  The  lessor  can  not  change  the  form  of  the  thing  leased. 

Abt.  1558.  If,  duriug  the  lease,  it  be  necessary  to  make  any  urgent 
repairs  in  the  thing  leased  which  can  iiot  be  postponed  until  the  expi- 
ration thereof,  the  lessee  shall  be  obliged  to  permit  the  work,  even 
though  it  be  very  annoying  to  him,  and  even  if  during  such  repairs  he 
may  be  deprived  of  a  part  of  the  estate. 

If  the  repairs  should  last  more  than  forty  days,  the  price  of  the  lease 
shall  be  reduced  in  proportion  to  the  time  and  to  the  part  of  the  estate 
of  which  tbe  lessee  is  deprived. 

If  the  work  should  be  of  such  nature  that  the  part  which  the  lessee 
and  his  family  require  for  a  dwelling  becomes  uninhabitable,  he  may 
rescind  the  contract. 

Abt.  1559,  The  lessee  is  obliged  to  give  notice  to  the  owner  with  the 
least  possible  delay  of  any  usurpation  or  injurious  alterations  which 
any  other  person  may  have  made  or  openly  is  preparing  to  make  to  the 
thing  leased. 

He  is  also  obliged  to  give  notice  with  the  same  urgeiii:y  to  the  owner 
of  the  necessity  of  all  the  repairs  included  iu  No.  2  of  article  1654. 

In  either  case  the  lessee  shall  be  liable  for  the  losses  and  damages 
which,  by  reason  of  his  negligence,  may  be  caused  to  the  owner. 

Aet,  1560,  The  lessor  shall  not  be  obliged  to  answer  for  the  mere  fact 
of  a  trespass  made  by  a  third  person  in  the  use  of  the  estate  leased,  but 
the  lessee  shall  have  a  direct  action  against  the  trespasser. 

The  fact  of  trespass  does  not  exist  if  the  third  person,  whether  it  be 
the  administration  or  a  private  person,  has  acted  by  virtue  of  a  righ^ 
belonging  to  him, 

Abt.  1561.  The  lessee  must  return  the  estate  at  the  expiration  of  the 
lease  in  the  same  condition  in  which  he  received  it,  except  what  may 
have  been  destroyed  or  impaired  by  time  or  by  unavoidable  reasons. 

Aet.  1562.  If,  at  the  time  of  the  lease  of  the  estate,  the  condition  of 
the  same  was  not  mentioned,  the  law  presumes  that  the  lessee  received 
it  in  good  condition,  unless  there  be  proof  to  the  contrary, 

Aet.  1563.  The  lessee  is  liable  for  the  deterioration  or  loss  suffered 
by  the  thing  leased,  unless  he  proves  that  it  took  place  without  his 
fault. 

Art.  1564.  A  lessee  is  liable  for  the  impairment  caused  by  the  mem- 
bers of  his  household. 

AET.  1565.  If  the  lease  has  been  made  for  a  specified  time,  it  expires 
on  the  day  previously  fixed,  without  the  necessity  of  any  notice. 

Art.  1566.  If,  on  the  expiration  of  the  contract,  the  lessee  continues 
enjoying  the  thing  leased  for  fifteen  days  with  the  acquiescence  of  the 
lessor,  it  shall  be  understood  that  there  is  an  implied  new  lease  for  the 
time  mentioned  in  articles  1577  and  15S1,  unless  a  notice  has  previously 
been  given. 

Art.  1567.  In  the  case  of  an  implied  renewal  the  obligations  con- 
tracted by  a  third  iiersou  for  the  security  of  the  principal  contract  shall 
cease  with  regard  thereto. 
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Art,  1568.  If  the  thing  leased  is  lost  or  any  of  the  contracting  parties 
tie  DOt  comply  with  what  has  been  stipalated,  the  provisious  of  articles 
1182,  1183, 1101,  and  1124  shall  he  respectively  observed. 

Art.  1569.  The  lessor  may  judicially  dispossess  the  lessee  for  auy  of 
the  followiug  causes: 

1.  Upon  the  expiration  of  the  conventional  period  or  the  one  fixed  for 
the  duration  of  leases  in  articles  1577  and  1581. 

2.  Default  in  paymejit  of  the  price  agreed  upon. 

3.  Infraction  of  any  of  the  conditions  stipulated  in  the  contract. 

4.  When  the  lessee  employs  tbe  thing  leased  in  uses  or  services  not 
stipulated  and  which  cause  the  same  to  be  impaired,  or  when  he  does 
not  comply,  with  regard  to  its  use,  with  the  provisions  of  No.  2  of 
article  1655. 

Art.  1570.  With  the  exception  of  the  cases  mentioned  in  the  preced- 
ing article,  the  lessee  shall  have  the  right  to  make  use  of  the  periods 
fixed  in  articles  1577  and  1581. 

Art,  1571.  The  purchaser  of  a  leased  estate  has  a  right  to  terminate 
the  lease  in  force  at  the  time  of  making  the  sale,  unless  the  contrary 
is  stipulated,  and  the  provisions  of  the  mortgage  law. 

If  the  purchaser  should  make  nse  of  this  right,  the  lessee  may  demand 
that  he  be  permitted  to  gather  the  fruits  of  the  crop  corresponding  to 
the  current  agricultural  year  and  that  he  be  indemnified  by  the  vendor 
for  the  losses  and  damages  he  may  have  suffered. 

Art.  1572,  A  purchaser  with  an  agreement  of  redemption  can  not 
use  the  right  of  dispossessing  the  lessee  until  the  term  for  the  use  of 
the  right  of  redemption  has  expired. 

Art.  1573.  A  lessee  shall  have,  with  regard  to  the  useful  and  volun- 
tary Improvements,  the  same  right  which  are  granted  a  usufructuary. 

Art.  1674.  Should  there  be  no  stipulation  with  regard  to  the  place 
and  time  of  the  payment  of  rent,  the  provisions  of  article  1171  shall 
govern  as  to  place,  and  the  customs  of  the  land  as  to  time. 

Section  third. — Special  provisions  for  leases  of  rural  property. 

Art.  1575.  A  lessee  shall  not  have  the  right  to  a  reduction  of  the 
rent  on  account  of  the  sterility  of  the  land  leased  or  on  account  of  the 
loss  of  the  fruits  through  ordinary  fortuitous  events,  but  he  shall  have 
said  right  in  case  of  loss  of  more  than  half  of  the  fruits  through 
extraordinary  and  unforeseen  I'ortuitous  events  unless  there  is  a  special 
agreement  to  the  contrary. 

By  extraordinary  fortuitous  events  shall  be  understood  flre,  war, 
pestilence,  extraordinary  inundations,  locusts,  earthquakes,  or  any  other 
equally  unfrequent  events,  and  which  the  contracting  parties  could  not 
have  reasonably  foreseen. 

Art.  1576.  ifeitber  shall  a  lessee  have  a  right  to  a  reduction  of  the 
rent,  when  the  ftuits  have  been  lost,  after  having  been  separated  from 
their  roots  or  trunks. 
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Art,  1577.  The  lease  of  a  rural  estate,  when  its  duration  is  not  fixed, 
shall  be  understood  as  executed  for  the  full  time  required  for  the  gatli- 
eriug  of  the  fruits  which  the  whole  estate  leased  might  produce  in  one 
year,  or  all  it  could  produce  at  one  time,  eveu  though  two  or  more  years 
may  be  necessary  to  obtain  them. 

That, of  arable  lands,  divided  into  two  or  more  crops,  shall  be  con- 
sidered as  executed  for  as  many  years  as  there  are  crops. 

Art.  1578.  The  outgoiug  lessee  must  permit  the  incoming  one  the 
use  of  the  place  and  of  all  other  necessary  means  for  tl»e  preparatory 
labor  for  the  following  year,  and,  mutually,  the  latter  is  obliged  to  per- 
mit the  outgoing  one  all  that  may  be  necessary  for  the  gathering  and 
enjoyment  of  the  fruits,  all  in  accordance  with  the  customs  of  the 
plaoe. 

Aet.  1579.  Leases  for  partnerships  of  arable  lands,  breeding  cattle, 
and  for  industrial  or  manufacturiug  establishments  shall  be  governed 
by  the  provisions  relating  to  articles  of  copartnership  and  by  the 
agreements  of  the  contracting  parties,  and,  in  their  absence,  by  the 
customs  of  the  country. 

Section  fourth. — Special  provisions  for  the  lease  of  town  property. 

Art.  1580.  In  the  absence  of  a  special  agreement  for  the  repairs  of 
town  property,  which  should  be  borne  by  the  owner,  the  customs  of  the 
place  shall  be  observed.  In  case  of  doubt,  they  shall  be  understood  as 
for  the  account  of  the  owner. 

Art.  1581.  Should  a  term  not  have  been  fixed  for  the  lease,  it  is 
understood  for  years,  when  an  annual  rent  has  been  fixed,  for  mouths, 
when  the  reut  is  monthly,  and  for  days,  when  it  is  daily. 

In  every  case  the  lease  ceases  without  the  necessity  of  a  special 
notice  upon  the  expiration  of  the  term. 

Art.  1582.  If  the  lessor  of  a  house,  or  of  a  part  thereof,  destined  for 
a  dwelling  for  a  family,  or  of  a  store  or  warehouse  or  industrial  establish- 
ment, leases  the  furniture  also,  the  lease  of  the  latter  shall  be  under- 
stood as  executed  for  a  time  equal  to  that  of  the  house  leased, 

CHAPTER   TH[BD. 

Siring  of  icork  and  services. 
Section  first. — Services  of  paid  servants  and  laborers. 

Art.  1583.  This  class  of  services  may  be  contracted  without  a  fixed 
]»eriod,  for  a  fixed  period,  or  for  a  specific  work.  A  hiring  for  life  is 
void. 

Art,  1584.  A  domestic  servant  hired  for  a  fixed  time  and  to  be 
employed  in  the  personal  service  of  his  master,  or  of  the  family  of  the 
latter,  may  leave  the  service  or  be  dismissed  betbre  the  expiration  of 
the  term;  but  if  the  master  dismisses  the  servant  without  sufficient 
cause,  he  shall  indemnify  him  by  paying  him  the  wages  due  and  those 
for  fifteen  additional  days. 


y  Google 


206 

The  master  aliall  be  believed,  unless  tbere  is  proof  to  the  contrary — 

1.  With  regard  to  the  amount  of  the  wages  of  the  domestic  servant. 

2.  With  regard. to  the  payment  of  the  wages  earned  during  the  cur- 
rent year. 

Art.  15S5.  Besides  what  is  prescribed  in  the  preceding  articles 
with  regard  to  masters  and  servants,  the  provisions  of  special  laws 
and  ordinances  shall  be  observed. 

Art.  1586.  Field  Lands,  mechanics,  artisans,  and  other  laborers 
hired  for  a  certain  time  and  for  a  certain  work  can  not  leave  nor 
be  dismissed,  without  sufficient  cause,  before  the  falflllment  of  the 
contract. 

Art.  1587.  The  dismissal  of  the  servants,  meclianics,  artisans,  and 
other  hired  laborers  to  which  the  preceding  articles  refer  gives  the 
right  to  dispossess  them  of  the  implements  and  of  the  buildings  which 
they  may  occupy  by  reason  of  their  duties. 

Section  second.  —  Works  at  a  price  agreed  upon  orfora  lump  sum. 

Art.  1588.  The  execution  of  a  work  may  be  contracted  for  by  agree- 
ing that  the  person  who  is  to  execute  the  same  shall  give  his  labor  or 
industry  only,  or  that  lie  furnish  the  materials  also. 

Art.  1589.  If  the  person  who  contracted  for  the  work  bound  himself 
to  furnish  the  materials,  he  shall  suffer  the  loss  in  case  of  the  destruc- 
tion of  the  work  before  it  is  delivered,  unless  there  has  been  delay  in 
receiving  it. 

Art.  1590.  A  person  who  lias  bound  himself  to  give  his  labor  or 
industry  only  can  not  demand  any  payment  if  the  work  is  destroyed 
before  it  is  delivered,  unless  there  should  have  been  delay  in  receiving 
the  same,  or  if  the  destruction  should  have  been  due  to  the  bad  quality 
of  the  materials,  provided  that  he  may  have  given  due  notice  of  this 
circumstance  to  the  owner. 

Art.  1591.  The  contractor  of  a  building  which  may  have  been 
destroyed  by  reason  of  defects  in  the  construction  shall  be  liable  for 
the  losses  and  damages  if  said  building  should  collapse  within  ten 
years,  to  be  counted  from  the  completion  of  the  construction  j  and  dur- 
ing the  same  time  the  same  liability  shall  be  incurred  by  the  architect 
who  may  liave  directed  the  work  if  the  collapse  is  due  to  defects  in 
the  ground  or  in  the  direction. 

If  the  cause  should  be  the  noncompliance  of  the  contractor  with  the 
conditions  of  the  contract,  the  action  for  indemnity  may  be  brought 
within  fifteen  years. 

Art.  1592.  A  person  who  binds  himself  to  do  a  work  by  piece  or  by 
measure  may  demand  of  the  owner  that  he  receive  it  in  installments, 
and  that  he  pay  therefor  in  proportion,  The  part  paid  for  shall  be  pre- 
sumed as  approved  and  received. 

Art.  1593.  An  architect  or  contractor  who,  for  a  lump  sum,  takes 
charge  of  the  construction  of  a  building,  or  of  any  other  work  in  view 
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of  a  plan  agreed  upon  with  the  owner  of  the  ground,  can  not  demand 
an  increase  in  the  price,  even  if  that  of  the  materials  or  wages  has 
increased,  but  he  may  do  so  when  any  change  increasing  the  work  should 
be  mad©  in  the  plans,  provided  the  owner  has  given  his  authorization. 

Aet.  1594.  The  owner  may  desist,  by  his  ow»  will,  from  the  construc- 
tion of  the  worl:,  even  when  it  has  been  begun,  indemnifying  the  con- 
tractor for  all  the  expenses,  labor,  and  profits  which  he  may  have 
obtained  from  the  same. 

Art.  1595.  When  a  certain  work  has  been  entrusted  to  a  person  by 
reason  of  his  personal  qualifications,  tiie  contract  is  rescinded  by  the 
death  of  said  person. 

In  such  case,  the  owner  must  pay  to  the  heirs  of  the  constructor,  in 
proportion  to  the  price  agreed  upon,  the  value  of  the  part  of  the  work 
executed,  and  that  of  the  prepared  materials,  provided  he  may  obtain 
any  benefit  from  such  materials. 

The  same  shall  be  understood  if  the  person  who  contracted  for  the 
work  can  not  finish  it  by  reason  of  any  cause  independent  of  his  will. 

Aet.  1596.  A  contractor  is  responsible  for  the  work  done  by  the 
persons  he  employs  tliereon. 

Art.  1597.  Those  who  furnish  their  labor  and  materials  in  a  work 
agreed  upon  for  a  lump  sum  by  a  contractor  have  no  action  against  the 
owner,  except  for  the  amount  the  latter  may  owe  the  former  when  the 
action  is  brought. 

Aet.  1598,  When  it  should  he  agreed  that  the  work  is  to  be  done  to 
the  satisfaction  of  the  owner,  in  the  absence  of  his  acceptance  the 
approval  is  understood  as  reserved  for  the  proper  expert  judgment. 

If  the  person  who  has  to  approve  the  work  is  a  third  person,  his 
decision  shall  be  Unal. 

Art,  1599.  Should  there  be  no  agreement  or  custom  to  the  contrary, 
the  price  for  the  work  must  be  paid  upon  delivery. 

Art.  1600.  A  person  who  has  executed  a  work  on  personal  property 
has  the  right  to  retain  the  same  as  a  pledge  until  he  is  paid  therefor. 

Section  third. —  Transportation  hy  water  andiand  of  persons  as  well 
as  of  thini/s. 

Art.  1601.  Carriers  of  goods  by  land  or  by  water  shall  be  subject 
with  regard  to  the  keeping  and  preservation  of  the  things  entrusted  to 
them,  to  the  same  obligations  as  determined  for  innkeepers  by  articles 
1783  and  1784. 

The  provisions  of  this  article  shall  he  understood  without  prejudice 
to  what  is  prescribed  by  tlie  Code  of  Commerce  with  regard  to  trans- 
portation by  sea  and  land. 

Aet.  1602.  Carriers  are  also  liable  for  the  loss  of  and  damage  to  the 
things  which  they  receive,  unless  they  prove  that  the  loss  or  damage 
arose  from  a  fortuitous  event  or  force  majeure. 

Art.  1603.  The  provisions  of  these  articles  are  understood  without 
prejudice  to  the  provisions  of  special  laws  and  regulations. 
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TiTLK   VII. 

Annuities  {censos).' 

rjHAPTElt   JTItST, 

General  proinsionn. 

Art.  1604,  An  annuity  [censo)  is  constituted  -wbeii  any  real  property 
is  subjected  to  tbe  payment  of  a  pension  or  annual  income  in  compen- 
sation for  a  capital  which  is  received  in  casb,  or  for  the  full  or  partial 
ownership  of  the  property  which  is  conveyed. 

Abt.  1605.  An  annuity  is  called  emphyteutic  {censo  enfitiutico)  when 
a  person  transfers  to  another  the  beneficial  ownership  of  an  estate 
reserving  to  himself  the  legal  ownership  and  a  right  to  receive  from  the 
emphyteuticary  an  annual  income  in  recognition  of  such  ownersiiip. 

Art.  1606.  An  annuity  is  transferable  or  consiguative  {censo  consig- 
nativo)  when  the  owner  of  hmd  imposes  upon  an  estate  belonging  to 
him  the  charge  of  an  income  or  pension  which  he  binds  himself  to  pay 
to  the  lender  for  a  sum  in  cash  which  he  lias  received  from  the  latter. 

Art.  1607.  An  annuity  is  reservative  or  set  apart  {oenso  reservativo) 
when  a  person  transfers  to  another  the  full  ownership  of  an  estate, 
reserving  to  himself  the  right  to  receive  from  said  estate  an  annual 
pension  which  is  to  be  paid  by  the  owner  of  the  land. 

Art.  1608.  The  nature  of  the  annuity  requires  that  the  transfer  of 
the  principal  or  of  the  estate  should  be  perpetual  or  for  an  unhmited 
time;  however,  the  person  paying  the  annuity  may  redeem  it  at  his 
will,  even  though  the  contrary  should  be  stipulated,  this  provision 
being  applicable  to  annuities  actually  existing. 

It  may,  however,  be  stipulated  that  the  redemption  of  the  annuity 
can  not  be  made  during  the  life  of  the  annuitant  or  of  a  specified  per- 
son, or  that  it  may  not  be  redeemed  within  a  certain  number  of  years, 
which  can  not  exceed  twenty  iu  consignative  annuities,  nor  sixty  years 
in  reservative  and  iu  emphyteutic  annuities. 

Art,  1609.  In  order  to  carry  out  the  redemption,  the  person  paying 
the  annuity  must  give  notice  thereof  one  year  in  advance  to  the  annui- 
tant or  must  pay  to  him,  in  advance,  the  amount  of  one  year's  income. 

Art.  1610.  Annuities  can  not  be  partially  redeemed  except  by  virtue 
of  an  express  agreement. 

Neither  can  they  be  redeemed  against  the  will  of  the  annuitant  unless 
the  payment  of  all  the  income  due  has  been  made. 

Art.  1611.  For  the  redemption  of  annuities  constituted  before  the 
promulgation  of  this  code,  should  the  principal  be  unknown,  it  shall  be 
regulated  by  the  principal  which  may  result  by  computing  the  income 
at  3  per  cent. 

'Ce>\so. — Not  teclianieally  a.  rent  chnrge,  but  ,ii 
estate,  and  jUmo  involviug  pureoniil  Iiiibility.     (Si 
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If  the  income  is  paid  in  fraits,  for  tbe  determination  of  tbe  capital, 
tliey^hall  be  appraisetl  at  the  average  price  they  may  have  had  during 
the  last  five  years. 

The  provisions  of  this  title  shall  not  apply  to  special  emphyteusis 
{foroa  and  sub  foros),  surface  rights,  and  any  other  simiJar  encum- 
brances in  which  the  principles  of  redemption  of  ownership  shall  be 
governed  by  a  special  law. 

Art,  1612.  The  expenses  arising  from  the  redemption  and  Jiberatiou 
from  annuities  shall  be  Iwrne  by  the  person  paying  the  same  except 
those  arising  from  unjustifiable  opposition,  in  the  judgment  of  the 
courts. 

Aet.  1613.  The  income  or  pension  of  annuities  shall  be  determined 
by  the  parties  upon  the  execution  of  the  contract. 

It  may  consist  of  money  or  fruits. 

Art.  1614.  The  pensions  shall  be  paid  at  the  periods  agreed  upon, 
and,  in  the  absence  of  an  agreement,  if  they  consist  of  money,  by  the 
years  elapsed,  counted  from  tbe  date  of  the  contract;  and  if  of  fruits, 
at  the  end  of  the  respective  crops. 

Art.  1615.  If  the  place  at  which  the  income  is  to  be  paid  should  not 
have  been  designated  in  the  contract,  this  obligation  shall  be  complied 
with  at  tlie  place  in  which  the  estate  which  is  charged  with  the  annuity 
is  located,  provided  the  annuitant  or  his  attorney  have  their  domicile 
in  the  municipal  district  of  the  same  town.  Should  this  not  be  the 
case,  but  should  the  person  paying  the  annuity  reside  there,  the  pay- 
ment shall  be  made  at  the  domicile  of  the  latter. 

Art,  1616.  The  annuitant,  at  the  time  of  the  delivery  of  the  receipt 
of  any  income,  can  oblige  the  person  paying  the  annuity  to  give  him  a 
memorandum  in  which  it  may  appear  that  the  payment  has  been  made. 

Art.  1617,  Estates  charged  with  annuities  may  be  conveyed  for  a 
valuable  or  good  consideration,  as  may  iilso  be  the  right  to  receive  the 


Art.  1618.  Estates  charged  with  annuities  can  not  be  divided  among 
two  or  more  persons  without  the  express  consent  of  the  annuitant, 
even  when  acquired  by  inheritance. 

If  the  anuaitant  should  permit  the  division,  the  part  of  the  annuity 
with  which  each  portion  remains  charged  shall  be  designated  with  his 
consent,  as  many  different  annuities  being  constituted  as  there  are  por- 
tions in  which  the  estate  is  divided. 

Art,  1619.  If  the  estate  charged  with  an  annuity  is  to  be  awarded  to 
several  heirs,  and  the  annuitant  does  not  give  his  consent  to  the  division, 
it  shall  be  placed  at  auction  among  said  heirs. 

In  the  absence  of  agreement  or  if  none  of  the  parties  in  interest  should 
ofifer  the  price  of  the  appraisement,  the  estate  shall  be  sold  with  the 
charge,  the  proceeds  being  distributed  among  the  heirs. 

Art.  1620.  The  principal  as  well  as  the  income  of  annuities  pre- 
scribes in  accordance  with  the  provisions  of  title  IS  of  this  booli. 
6433 14 
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Akt.  162],  l^otwithstandin^  the  provisions  of  article  JllO,  tlie  pay- 
ment  of  two  consecutive  incomes  shall  be  necessary  to  presume  that 
all  the  preceding  ones  Jiave  been  paid. 

Art,  1622.  The  person  paying  the  annuity  is  obliged  to  pay  tlie  taxes 
and  other  charges  affecting  the  estate  cfaarged  with  the  annuity. 

When  the  person  paying  the  annuity  pays  tlie  income  he  may  deduct 
therefrom  the  part  of  the  charges  to  be  paid  by  the  annuitant. 

Art.  1623.  Annuities  give  rise  to  a  real  action  against  the  estate 
charged.  Besides  the  real  action,  the  annuitant  may  bring  a  personal 
action  for  the  payment  of  the  income  in  arrears  and  for  damages  and 
interest  when  proper. 

Art.  1624.  The  person  paying  the  annuity  can  not  ask  for  the  remis- 
sion or  reduction  of  the  income  on  account  of  an  accidental  sterility  of 
the  estate  nor  on  account  of  the  loss  of  its  fruits. 

Art.  1625.  When  an  estate  charged  with  an  annuity  is  totally  de- 
stroyed or  rendered  useless  by  force  majeure  or  by  a  fortuitous  event, 
the  annuity  shall  be  extinguished,  the  payment  of  the  pension  discon- 
tinuing. 

If  it  is  destroyed  in  part  only,  the  person  paying  the  annuity  shall 
not  be  exempt  from  the  payment  of  the  pension,  unless  he  prefers  to 
abandon  the  estate  to  the  annuitant. 

When  there  is  fault  on  the  part  of  the  person  paying  the  annuity,  he 
shall  be  bound,  in  either  case,  to  iudemnify  for  losses  and  damages. 

Art.  1626.  In  the  case  of  the  first  paragraph  of  the  preceding  article, 
if  the  estate  should  be  insured,  the  amount  of  the  insurance  shall  be 
liable  for  the  payment  of  the  principal  of  the  annuity  and  of  the  incomes 
due,  unless  the  person  paying  the  annuity  should  prefer  to  invest  it  in 
rebuilding  the  estate,  in  which  case  the  annuity  shall  revive  with  all 
its  efl'ects,  including  the  payment  of  the  unpaid  income.  The  annuitant 
may  demand  of  the  person  paying  the  annuity  that  he  secure  the  invest- 
ment of  the  amount  of  the  insurance  in  the  rebuilding  of  the  estate. 

AUT.  1627.  If  the  estate  charged  with  an  annuity  is  taken  by 
eminent  domain,  its  price  shall  remain  liable  for  the  payment  of  the 
principal  of  the  annuity  and  of  the  pensions  due,  said  annuity  being 
extinguished. 

The  foregoing  provisions  are  also  applicable  in  the  case  in  which  the 
taking  by  eminent  domain  is  of  a  part  of  the  estate  only,  should  its 
price  be  sufficient  to  cover  the  principal  of  the  annuity. 

Should  it  not  be  sufQcient,  the  annuity  shall  continue  to  be  charged 
on  the  remainder  of  the  estate,  provided  its  price  be  sufficient  to  cover 
the  pnncipal  of  the  annuity  and  25  per  cent  in  addition.  In  any  other 
case  the  person  paying  the  annuity  shall  be  bound  either  to  substitute 
the  part  taken  with  another  security  oc  to  redeem  the  annuity,  at  his 
option,  without  prejudice  to  the  provisions  of  article  1631,  with  regard 
to  emphyteutic  annuities. 
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CHAPTER    SECOND. 

Emphyteutic  annuities. 
Section  first.— Provisions  referring  to  empkytmists. 

Aet,  1628,  An  emphyteutic  annuity  cJin  only  be  charged  on  real 
property  and  in  a  public  instrument. 

Aet.  1629.  At  the  time  of  the  constitution  of  the  emphyteutic 
annuity  the  value  of  the  estate  and  the  annual  income  to  be  paid  shall 
be  fixed  in  the  contract,  under  the  penalty  of  nullity. 

Art.  1630.  If  the  pension  should  consist  of  a  fixed  amount  of  fruits, 
the  kind  and  quality  thereof  shall  be  determined  in  the  contract. 

Should  it  consist  of  an  aliquot  part  of  those  the  estate  may  produce, 
in  the  absence  of  an  express  stipulation  as  to  the  intervention  which 
the  legal  owner  may  exercise,  the  emphytenticary  shall  give  to  said 
owner  or  his  representative  previous  notice  of  the  day  on  which  he 
intends  to  commence  the  gathering  of  each  kind  of  fruit,  in  order  that 
he  may,  either  personally  or  through  his  representative,  inspect  all  the 
operations  until  he  receives  the  share  belonging  to  him. 

After  the  notice  has  been  given,  the  emphyteuticary  may  gather  the 
crops,  even  when  neither  the  legal  owner  nor  his  representative  or  agent 
is  present. 

Aet.  1631.  In  case  of  the  exercise  of  eminent  domain,  the  provisions 
of  the  first  paragraph  of  article  1627  shall  be  observed  if  the  entire 
estate  should  be  thus  taken. 

Should  it  be  thus  taken  only  in  paj't,  the  price  of  what  has  been 
taken  shall  bedivjded  between  the  legal  and  beneficial  owner,  the  former 
receiving  the  part  of  the  principal  of  the  annuity,  which  proportionally 
belongs  to  the  part  taken,  according  to  the  value  given  to  the  entire 
estate  when  the  annuity  was  constituted,  or  which  served  as  a  basis  for 
the  redemption,  and  the  remainder  shall  belong  to  the  emphyteuticary, 

In  this  case  the  annuity  shall  continue  on  the  rest  of  the  estate,  with 
the  proper  reduction  of  the  principal  and  the  pensions,  unless  the 
emphyteuticary  chooses  between  the  total  redemption  or  the  abandon- 
ment in  favor  of  the  legal  owner. 

If,  in  accordance  with  what  has  been  agreed  upon,  landemio  is  to  be 
paid,  the  legal  owner  shall  receive  that,  which  for  this  reason  pertains 
to  him,  only  from  the  part  of  the  price  belonging  to  the  emphyteuticary. 

Aet.  1632.  The  products  of  the  estate  and  of  its  accessions  belong  to 
the  emphyteuticary. 

He  has  the  same  rights  which  the  owner  would  have  in  the  treasure 
and  mines  which  may  be  discovered  on  the  estate  charged  with  the 


Aet.  1633.  The  emphyteuticary  may  dispose  of  the  emphyteutic 
estate  and  of  its  accessions  by  acta  inter  vivos  as  well  as  by  last  will, 
reserving  the  rights  of  the  legal  owner,  and  subject  to  the  provisions 
of  the  following  articles. 
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Art.  1634.  If  tlie  pension  should  consist  of  an  aliquot  part  of  tbe 
fruits  of  the  emphyteutic  estate,  neither  au  easement  nor  any  other 
charge  which  may  diminish  the  proceeds  of  the  same  shall  be  imposed 
upon  it  without  the  express  consent  of  the  legal  owner. 

Art.  1G35.  The  emphyteuticary  may  freely  bestow  aa  a  gift  or 
exchange  the  estate,  giving  notice  thereof  to  the  legal  owner. 

Art.  1086.  The  legal  and  beneficial  owners  have  the  mutual  right  of 
preemption  and  of  redemption,  provided  they  sell  or  give  in  payment 
their  respective  ownership  of  the  emphyteutic  estate. 

This  provision  is  not  applicable  to  obligatory  alienationa,  for  reasons 
of  public  utility. 

Art.  1637.  For  the  purposes  of  the  preceding  article,  a  person  desir- 
ing to  alienate  the  ownership  of  an  estate  held  in  emphyteusis  must 
give  notice  thereof  to  tbe  other  coowner,  stating  the  final  price  which 
may  be  offered  to  him,  or  the  one  for  which  he  desires  fo  alienate  his 
ownership. 

Within  the  twenty  days  following  the  notice,  the  coowner  may  make 
use  of  the  right  of  preemption  by  paying  the  price  indicated.  Should 
he  not  do  so,  he  shall  lose  said  right  and  the  alienation  may  take  pla^e. 

Art.  1638.  If  the  legal  owner  or  the  emphyteuticary,  in  a  proper 
case,  should  not  have  made  use  of  the  right  of  preemption  to  which 
the  preceding  article  refers,  he  may  make  use  of  that  of  redemption  to 
acquire  the  estate  for  the  price  at  which  it  has  been  sold. 

In  8«cb  case  the  redemption  must  be  made  use  of  within  the  nine 
working  days  following  that  of  the  execution  of  the  bill  of  sale.  If 
said  sale  should  be  concealed,  said  period  shall  be  counted  from  the 
record  thereof  in  the  registry  of  property. 

Concealment  is  presumed  when  the  instrument  is  not  filed  in  the 
registry  within  tbe  nine  days  following  that  of  its  execution. 

Besides  this  presumption,  the  concealment  may  be  proven  by  any 
other  legal  means. 

Art,  1639.  If  the  alienation  has  taken  pla«e  without  the  previous 
notice  prescribed  in  article  1637,  the  legal  owner,  and,  in  a  proper  case, 
tbe  beneficial  owner  may  exercise  the  action  of  redemption  at  any  time, 
until  one  year  has  elapsed,  to  be  counted  from  the  day  tbe  alienation  is 
entered  in  the  registry  of  property. 

Art.  1G40.  In  judicial  sales  of  emphyteutic  estates,  the  legal  owner 
and  the  benefici^  one,  in  their  respective  cases,  may  make  use  of  the 
right  of  preemption  within  the  period  fixed  in  the  notices  of  tbe  sale  at 
auction,  paying  the  price  which  may  serve  as  a  basis  for  the  auction 
and  that  of  the  redemption  within  the  nine  working  days  following  that 
of  the  execution  of  the  instrument. 

In  such  case,  the  previous  notice  required  by  article  1637  shall  not 
be  necessary. 

Art.  1641.  If  there  are  several  estates  alienated,  charged  with  the 
same  annuity,  the  right  of  preemption  or  that  of  redemption  can  not  bo 
exercised  with  regard  to  some  of  them  and  to  the  exclusion  of  others. 
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Aet.  1642.  When  the  legal  or  beneficial  owuerabip  is  vested  in 
several  persons  pro  indivko,  each  one  of  thern  may  make  use  of  the 
right  of  redemption  subject  to  the  rules  established  for  that  of  owners 
iu  common,  prefference  being  given  to  the  legal  owuer  if  a  part  of  the 
beneficial  ownership  should  liave  been  alienated,  or  to  the  emphyteu- 
ticary  if  the  alieuation  should  have  been  of  the  legal  ownership. 

Art,  16i3.  If  the  emphyteuticary  should  be  disturbed  in  his  right 
by  a  third  party  who  disputes  the  legal  ownership  or  the  vjilidity  of  the 
emphyteusis,  he  can  not  claim  the  corresponding  indemnity  from  the 
legal  owner  if  he  does  not  summon  him  for  the  eviction,  in  accordance 
with  the  provisions  of  article  1481. 

Art.  1644.  In  alienations  for  a  valuable  consideration  of  emphyteu- 
tic estates,  laudemio  shall  be  paid  to  the  legal  owuer  ouly  when  it  has 
been  expressly  stipulated  in  the  contract  of  emphyteusis. 

If,  when  it  has  been  stipulated,  a  fixed  sum  has  not  been  specified,  it 
shall  consist  of  2  per  cent  of  the  price  of  the  alienation. 

In  emphyteusis  prior  to  the  proinulgatiou  of  this  code,  which  may  be 
subject  to  the  payment  of  laudemio,  even  though  it  should  not  have 
been  stipulated,  this  prestation  shall  continue  in  the  usual  manner, 
but  it  shall  not  exceed  2  per  cent  of  the  price  of  the  alienation,  unless 
a  higher  one  has  been  expressly  agreed  upon. 

Art.  1015.  The  obligation  to  pay  laudemio  pertains  to  the  person 
acquiring  the  estate,  unless  there  is  a  stipulation  to  the  contrary. 

Art.  1646.  If  the  emphyteuticary  should  have  obtained  permission 
from  the  legal  owner  for  the  alienation,  or  should  have  given  him  the 
previous  notice  prescribed  in  Article  1C37,  the  legal  owner  can  not 
demand  the  payment  of  laudemio  except  within  a  year  following  the 
day  on  which  the  public  instrument  is  entered  in  the  registry  of  prop- 
erty. With  the  exception  of  these  cases  this  action  shall  be  subject  to 
ordinary  prescription. 

Art,  1647.  The  legal  owner  may  every  twenty-nine  years  demand 
the  acknowledgment  of  his  right  by  the  person  who  is  in  possession  of 
the  emphyteutic  estate. 

The  expenses  of  the  acknowledgment  shall  be  borne  by  the  emphy- 
teuticary, but  no  other  prestation  whatever,  for  this  reason,  shall  be 
required  of  hira. 

Aet.  1648.  The  estate  shall  be  forfeited  and  the  legal  owner  may 
demand  its  restitution : 

1.  By  nonpayment  of  the  pension  for  three  consecutive  years. 

2.  If  the  emphyteuticary  does  not  comply  with  the  conditions  stipu- 
lated iu  the  contract  or  seriously  impairs  the  estate. 

Art.  1649.  In  order  that  the  legal  owner  may  demand  the  forfeiture 
in  the  first  case  of  the  preceding  article,  he  must  demand  payment  of 
the  emphyteuticary,  either  judicially  or  through  a  notary,  and  should 
the  latter  not  pay  within  the  thirty  days  following  the  demand  the 
right  of  the  owner  may  be  freely  exercised. 
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Art.  1650.  The  emphyteuticary  may  free  himself  from  the  forfeiture, 
ii]  every  case,  by  redeeming  the  iiiiQuity  aud  paying  the  pensioua  dae 
withiu  the  thirty  days  following  the  formal  demand  for  the  payment  or 
the  summons  for  the  suit, 

The  creditors  of  the  emphyteuticary  may  make  use  of  the  same  right 
■within  tliirty  days  following  that  on  which  the  legal  owner  may  have 
recovered  the  full  ownership. 

Art.  1651.  The  redemption  of  the  emphyteusis  shall  consist  in  a 
payment  of  cash  in  fnll  to  the  legal  owner  for  the  principal  which  may 
have  been  fixed  as  the  value  of  the  estate  at  the  time  of  the  constitu- 
tion of  the  annuity,  and  no  other  prestation  can  be  exacted,  unless  it 
should  have  been  stipulated. 

Art.  1653,  In  case  of  forfeiture,  or  in  that  of  rescission  of  the  con- 
tract of  emphyteusis  tor  any  reason  whatsoever,  the  legal  owner  must 
pay  for  the  improvements  which  may  have  increased  the  value  of  the 
estate,  provided  such  increase  exists  at  the  time  of  the  restitution. 

If  the  estate  has  deteriorated,  through  fault  or  negligeuce  on  the 
part  of  the  emphyteuticary,  the  deterioration  shall  be  set  off  against 
the  improvements,  aud,  in  so  far  as  they  do  not  snffice,  the  emphyteu- 
ticary shall  remain  personally  bound  to  pay  for  tliem,  as  well  as  for  the 
pensions  due  aud  not  prescribed. 

ART.  1653,  lu  the  absence  of  testamentary  heirs,  descendants,  ascend- 
ants, a  surviving  spouse,  and  relatives  within  the  sixth  degree  of  the 
last  emphyteuticary,  the  estate  shall  revert  to  the  legal  owner  in  the 
condition  in  which  it  may  exist,  unless  the  emphyteuticary  has  not  dis- 
posed of  it  in  another  manner. 

Art.  1654.  The  contract  of  sub  emphyteusis  shall  not  be  valid  in  the 
future. 

Seotioh  second. — Special  a7muities  (foros),  and  other  eontracts  analo- 
gous to  that  of  emphyteusis. 

Art.  1655.  Special  annuities  (foros),  and  any  other  charges  of  a  simi- 
lar character  which  may  be  established  after  the  promulgation  of  this 
code,  should  they  be  for  an  unlimited  time,  shall  be  governed  by  the 
provisions  established  for  emphyteusis  in  the  preceding  section. 

Should  they  be  tem])orary  or  for  a  limited  period,  they  shall  be  con- 
sidered as  leases  and  shall  be  governed  by  the  provisions  relating  to 
such  contracts. 

Ab'x.  1056.  The  contract  by  virtue  of  which  the  owner  of  land  grants 
its  use  for  the  jjlauting  of  vines,  during  the  time  that  the  first  root- 
stocks  may  live,  the  grantee  paying  him  an  annual  pension  or  rent  in 
fruits  or  in  money,  shall  be  governed  by  the  following  rules: 

1.  It  shall  be  considered  extinguished  fifty  years  after  the  conces- 
sion, when  no  other  time  has  been  expressly  fixed  therein. 

2.  It  shall  also  be  extinguished  by  the  death  of  the  first  rootetocks, 
or  when  two-thirds  of  those  planted  have  become  barren. 
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3.  The  grantee  or  farmer  may  pliiut  sprigs  or  shoots  from  new  vines 
during  the  time  of  the  contract. 

4.  This  contraet  does  not  lose  its  (;liarai;ter  by  the  power  of  making 
otlier  plantations  on  the  land  granted,  provided  its  main  object  sliould 
136  the  plantation  of  vines. 

5.  The  grantee  may  freely  transmit  his  right  for  a  valuable  or  good 
consideration,  but  the  use  of  the  estate  can  not  be  divided  unless  the 
owner  expressly  eonseuts  thereto, 

6.  Ill  alienations  for  a  valuable  consideration  the  grantor  and  grantee 
shall  reciprocally  have  the  rights  of  ]jreemption  and  redemption,  in 
accordance  with  the  provisions  for  emphyteusis,  and  with  the  obliga- 
tion of  giving  the  previous  notice  prescribed  iu  article  1637. 

7.  The  farmer  or  grantee  may  relinquish  or  return  the  estate  to  the 
grantor  when  convenient,  upon  paying  for  the  impairments  caused  by 
his  fault. 

8.  The  grantee  shall  have  no  right  to  the  improvements  existing  on. 
the  estate  at  the  time  of  the  expiration  of  the  contract,  provided  they 
are  necessaryor  have  been  made  iu  fulfillment  of  what  has  been  agreed 
upon. 

With  regard  to  useful  and  voluntary  improvements,  he  shall  not  be 
entitled  to  be  paid  for  the  same,  unless  he  made  them  with  the  written 
consent  of  the  owner  of  the  land,  who  bound  himself  to  pay  for  them. 
In  such  case  said  improvements  shall  be  paid  for  according  to  the  value 
they  may  have  when  the  estate  is  retuiTied. 

9.  A  grantor  may  make  use  of  the  action  of  dispossession  upon  the 
expiration  of  the  term  of  the  contract, 

10.  If,  after  the  expiration  of  the  term  of  lifty  years  or  the  one 
expressly  fixed  by  the  persons  interested,  the  grantee  should  continue 
in  the  use  and  enjoyment  of  the  estate  by  the  implied  consent  of  the 
grantor,  the  former  can  not  be  dispossessed  without  previous  notice, 
which  the  latter  shall  have  to  give  him  a  year  in  advance  to  terminate 
the  contract, 

CHAPTER   THIED. 

Transferable  annuities  (censos  oonKifjnativos,] 

Aet.  1657.  When  the  payment  of  the  pension  of  the  transferable 
annuity  is  stipulated  in  fruits,  the  species,  quantity,  and  quality  of  the 
same  must  be  fixed,  and  can  not  consist  of  an  aliquot  part  of  those 
which  the  estate  charged  with  the  annuity  may  produce, 

Akt.  1658,  The  redemption  of  a  transferable  annuity  shall  consist  in 
the  return  to  the  annuitant  in  cash  and  in  full  of  the  principal  paid  for 
the  constitution  of  the  annuity. 

Ari',  lti59.  When  a  real  action  is  proper  against  an  estate,  charged 
with  ail  annuity,  for  the  payment  of  pensions,  if  what  remains  of  the  value 
of  the  same  is  not  sufficient  to  cover  the  principal  of  the  annuity  and 
25  per  cent  in  addition,  the  annuitant  may  oblige  the  person  paying 
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tbe  annuity,  at  the  latter's  optiOD,  to  redeem  the  anuuity  or  to  complete 
the  gaarantee  or  to  abandon  the  remaiiider  of  the  estate  in  favor  of 
the  Ibriner. 

Art.  1660.  The  annuitant  may  also  make  use  of  the  right  mentioned 
in  the' preceding  article  in  the  other  cases  in  which  the  value  of  the 
estate  should  be  insufficient  to  cover  the  principal  of  the  anuuity,  and 
25  per  cent  in  addition  if  any  of  the  following  circumstances  exist : 

1,  If  the  value  of  tlie  estate  should  have  decreased  by  tlie  fault  or 
uegligence  of  the  person  paying  the  annuity. 

Jii  such  case  the  latter  shall  also  be  liable  for  losses  and  damages. 

2,  When  the  person  paying  the  annuity  has  failed  to  pay  the  pensions 
for  two  consecutive  years. 

3,  When  the  person  paying  the  annuity  may  have  beeu  declared  a 
bankrupt  or  insolvent. 

CHAPTER   FOURTH, 

Reservative  annuities. 

Art.  1661,  Reservative  annuities  can  not  be  validly  constituted 
unless  preceded  by  an  appraisement  of  the  estate  by  an  estimate  agreed 
to  by  the  parties  or  upon  a  just  expert  appraisal. 

Art,  1662.  The  redemption  of  this  annuity  shall  take  place  by  the 
person  who  pays  it,  delivering  to  the  annuitant  in  cash  and  iu  full  the 
principal  which  may  have  been  fixed  in  accordance  with  the  preceding 
article. 

Art.  1663.  Theprovisiousofarticlel657areapplicable  to  reservative 
annuities. 

Art.  1664.  In  the  cases  prescribed  in  articles  1659  and  1660,  tlie 
debtor  of  the  reservative  annuity  can  only  be  obliged  to  redeem  the 
annuity  or  to  abandon  the  estate  in  favor  of  the  annnitaut. 

Title  VIII. 
Partnership. 
CHAPTER  PIBST. 
General  provisions. 
Art.  1665.  Partnership  is  a  contract  by  which  two  or  more  persons 
bind  themselves  to  contribute  money,  property,  or  industry  to  a  com- 
mon fund,  with  the  intention  of  dividing  the  prolits  among  themselves. 
Art.  1666.  Partnerships  must  have  licit  objects,  and  must  be  estab- 
lished for  the  common  interests  of  the  partners. 

When  the  dissolution  of  an  illicit  partnership  is  declared,  the  profits 
sliall  be  devoted  to  tbe  charitable  institutions  of  the  domicile  of  the 
partnership,  and,  in  their  absence,  to  those  of  the  province. 

Art.  1667.  Civil  partnerships  may  be  established  in  any  form  what- 
ever, unless  when  real  property  or  property  I'ights  should  be  contiib- 
uted  to  the  same,  iu  which  case  a  public  instrument  shall  be  necessary. 
Art,  1668.  Articles  of  copartnership  are  void,  if  real  property  is 
contributed  to  the  same,  if  an  inventory  of  said  property  is  not  made, 
signed  by  the  parties,  and  which  must  l>e  attached  to  the  instrument. 
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Aet.  1669,  Partnerships,  the  articles  of  which  are  kept  secret  among 
the  partners,  aud  in  which  each  one  of  the  latter  may  contract  in  his 
own  name  with  third  persons,  shall  have  no  judicial  personality. 

This  kind  of  partnership  shall  he  governed  by  the  provisions  relating 
to  property  held  in  common. 

Art.  1670.  Civil  partnerships,  on  account  of  the  objects  to  which 
they  are  devoted,  may  adopt  all  the  forms  accepted  by  the  Code  of 
Commerce.  In  such  case  its  provisions  shall  be  applicable  iu  so  far  as 
they  do  not  conflict  with  those  of  this  code. 

Art.  1671.  Partnerships  are  general  or  particular. 

Aet.  1672.  General  partnerships  may  consist  of  all  the  present  prop 
erty  or  of  all  the  profits. 

Aet.  1673.  Partnerships  which  include  all  the  present  property  are 
those  in  which  the  parties  contribute  all  the  property  which  actually 
belongs  to  them  to  a  common  fund,  with  the  intention  of  dividing  the 
same  among  themselves,  as  well  &a  all  the  profits  they  may  acquire 
therefrom. 

AiiT.  1674.  In  general  partnerships  of  all  present  property,  what 
belongs  to  each  of  the  partners  becomes  the  commou  property  of  all  the 
partners,  as  well  as  all  the  profits  which  they  may  acquire  therewith. 

An  agreement  for  the  division  of  any  other  profits  may  also  be  made, 
but  the  property  which  the  partners  acquire  subsequently  by  inherit- 
ance, legacy,  or  gifts  shall  not  be  included  in  the  same,  but  the  fruits 
of  said  property  may  be. 

Aet.  1675.  General  partnerships  of  profits  include  all  that  the  part- 
ners may  acquire  by  their  industry  or  work  during  the  continuation  of 
the  partnership. 

Personal  or  real  property  which  each  of  the  partners  may  possess  at 
the  time  of  the  celebration  of  the  agreement  shall  continue  to  be  their 
priA'ate  property,  the  usufruct  only  passing  to  the  partnership. 

Art.  1676.  Articles  of  general  copartnership  executed  without  speci- 
fying its  nature  only  constitutes  a  general  partnership  of  profits. 

Art.  1677.  Persons  who  are  forbidden  to  mutually  grant  each  other 
gifts  or  advantages  can  not  contract  a  general  partnership. 

Art.  1678.  A  particular  partnership  has  for  its  object  specified 
things  only,  their  use  or  profits,  or  a  specified  undertaking,  or  the 
exercise  of  a  profession  or  art. 

chapter  second. 

Obligations  of  partners. 

Section  first, — Obligations  of  the  partners  among  themselves. 

Art,  1679.  A  partnership  begins  from  the  moment  of  the  making  of 

the  agreement,  if  not  otherwise  stipulated. 

Art.  1680.  A  partnership  continues  during  the  time  agreed  upon;  in 
the  absence  of  an  agreement,  for  such  time  as  the. business  which  has 
been  the  exclusive  object  of  the  partnership  may  last,  if  by  its  nature  it 
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lias  a  limittid  duration;  aud  iu  auy  other  case  during  the  lives  of  the 
partners,  without  prejudice  to  the  rights  reserved  to  them  by  article 
1700  and  to  the  provisions  of  article  1704, 

Art.  1681.  Every  partner  is  a  debtor  of  the  partnership  for  whatever 
he  has  promised  to  contribute  thereto. 

He  is  also  bound  to  eviction  with  regard  to  the  specified  and  deter- 
mined things  he  may  have  contributed  to  the  partnership  in  the  same 
cases  aud  iu  the  same  manner  as  a  vendor  is  bound  with  regard  to  the 
vendee. 

Abi'.  1682.  A  partner  who  has  bound  hioiself  to  contribute  a  suud  of 
money  and  fails  to  do  so  is  at  law  a  debtor  for  the  interest  thereon,  from 
the  day  on  which  he  should  have  contributed  the  same,  without  preju- 
dice to  indemnifying  furthermore  for  the  damages  he  may  have  caused 
thereby. 

The  same  shall  take  place  with  regard  to  amounts  he  may  have  taken 
from  the  common  funds,  aud  interest  shall  be  earned  from  the  day  on 
which  he  took  them  for  his  private  use. 

Aax.  1683.  A  partner  who  gives  his  services  but  contributes  no  capi- 
tal owes  to  the  partnership  the  profits  which,  during  its  existence,  he 
may  have  earned  iu  a  brauch  of  the  industry  which  is  the  object  of  the 
partnership. 

Art.  1684.  If  a  partner  who  is  authorized  to  manage  collects  a 
demandable  sum,  which  was  owed  to  him  in  his  owu  name,  from  a 
person  who  owed  the  partnership  another  sum,  also  demandable,  the 
sum  collected  shall  be  charged  to  the  two  credits  in  proportion  to  their 
amounts,  even  when  he  may  have  given  a  receipt  for  his  own  account 
only;  but  should  he  have  given  it  on  account  of  the  common  funds,  it 
shall  all  be  charged  to  the  credit  of  the  latter. 

The  provisions  of  this  article  are  understood  without  prejudice  to 
the  debtor  usiug  the  privilege  granted  to  him  iu  article  1172,  bat  only  in 
the  ease  the  personal  credit  of  the  partner  is  more  burdensome  to  him. 

Art.  1685.  A  partner  who  has  received  in  full  bis  stiare  of  a  part- 
nership credit,  when  the  other  partners  had  not  collected  theirs,  is 
obliged,  if  the  debtor  afterwards  becomes  insolvent,  to  contribute  to 
the  partnership  capital  what  he  received,  even  though  he  may  have 
given  the  receipt  for  his  share  only. 

Aet.  1C86.  Every  partner  shall  be  liable  to  the  partnership  for  the 
losses  aud  damages  suffered  by  it  through  his  fault,  andhe  can  not 
compensate  them  with  the  benefits  which  he  may  have  given  to  the 
partnership  by  his  services. 

Art.  1687.  The  risk  of  things,  certain  and  specified,  which  are  not 
perishable,  contributed  to  the  partnership  in  order  that  only  their  use 
and  fruits  be  common,  shall  be  borne  by  the  partner  owning  them. 

If  the  things  contributed  are  perishable,  or  if  they  can  not  be  tept 
without  deteriorating,  or  if  they  were  contributed  to  be  sold,  the  risk 
shall  be  borne  by  the  pai-tnership.     It  shall  also  be  borne  by  the  same 
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iu  the  absence  of  a  special  agreement  with  regard  to  the  things  con- 
tributed and  appraised  in  the  inveutory,  and,  in  such  case,  the  claim 
shall  be  limited  to  the  value  at  which  they  were  appraised. 

Art,  1688.  The  partnership  is  liable  to  every  partner  for  the  amounts 
he  may  have  disbursed  on  account  of  the  same  and  for  the  proper 
interest;  it  stiall  also  be  liable  to  every  partner  for  the  obligations  he 
may  have  contracted  in  good  faith  by  reason  of  the  partnership  busi- 
ness, aud  for  risks  inseparable  itom  its  management. 

Art.  1689.  The  losses  and  profits  shall  be  distributed  in  accordance 
with  what  has  been  agreed  upon.  If  an  agreement  exists  only  with 
regard  to  the  share  of  each  one  in  the  profits,  his  share  in  the  losses 
shall  be  in  the  same  proportion. 

In  the  absence  of  an  agreement,  the  share  of  each  partner  in  the 
profits  and  losses  shall  be  in  proportion  to  what  he  may  have  con- 
tributed. The  partner  who  coutribatea  his  services  only  shall  receive 
a  share  equal  to  the  one  who  has  contributed  the  least.  If  besides  his 
services  he  should  have  contributed  capital,  he  shall  also  receive  the 
proportional  share  which  may  pertain  to  him  for  this  capital. 

Art.  1G90.  If  the  partners  have  agreed  to  intrust  to  a  third  person 
the  designation  of  the  share  of  each  one  iu  the  profits  and  losses,  said 
designation  can  be  impugned  only  if  it  has  evidently  been  made  con- 
trary to  equity.  In  no  case  shall  the  partner,  who  has  commenced  to 
execute  the  decision  of  the  third  person  or  who  has  not  impugned  the 
same  within  a  period  of  three  months,  counted  from  the  time  he  had 
knowledge  thereof,  object  thereto. 

The  designation  of  the  losses  and  profits  can  not  be  intrusted  to  one 
of  the  partners. 

Art.  1691.  An  agreement  in  which  one  or  more  of  the  partaers  are 
excluded  from  any  share  in  the  profits  or  losses  is  void. 

Only  the  partner  contributing  his  services  but  no  capital  may  be 
exempted  from  any  liability  in  the  losses. 

Art,  1692.  The  partner  who  has  been  appointed  manager  in  tbe 
articles  of  copartnership  may  execute  all  administrative  acts,  notwith- 
standing the  opposition  of  his  partners,  unless  he  should  act  in  bad 
faith ;  and  his  power  is  irrevocable  without  legitimate  cause. 

A  power  executed  after  the  agreement,  without  there  having  been 
stipulated  therein  that  it  should  be  conferred,  may  be  revolted  at  any 
time. 

Art.  1693.  If  two  or  more  partners  have  been  intrusted  with  the 
management  of  the  partnership  without  their  duties  having  been  fixed, 
or  without  a  statement  having  been  made  that  one  of  them  shall  not 
act  without  the  consent  of  the  others,  each  one  may  severally  exercise 
all  acts  of  administration;  but  any  of  tbem  may  oppose  the  acts  of  the 
others  before  they  have  produced  any  legal  effect. 

Art.  1694.  In  case  it  should  have  been  agreed  that  someof  the  man- 
aging partners  are  not  to  act  without  the  consent  of  tbe  others,  the 
consent  of  all  shall  be  necessary  for  the  validity  of  the  acts:  and  the 
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absence  or  incapacity  of  any  one  of  tliem  can  not  be  alleged  unless 
there  should  be  imminent  danger  of  a  serious  or  irreparable  injury  to 
the  partnership. 

Abt.  1605.  Should  no  agreement  have  been  miide  with  regard  to  the 
form  of  management,  the  following  rules  shall  be  observed: 

1.  All  the  partners  shall  be  considered  agents,  and  whatever  anyone 
of  them  may  do  by  himself  shall  bind  the  partuership ;  but  each  one 
may  oppose  the  act  of  the  others  before  they  may  have  produced  any 
legal  effect. 

2.  Every  i>artner  may  make  use  of  the  things  which  make  up  the 
partnership  capital,  according  to  the  customs  of  the  country,  provided 
he  does  not  do  so  against  the  interest  of  the  partnership  or  in  such 
manner  as  to  prevent  the  use  thereof  to  which  his  copartners  are 
entitled. 

3.  Everypartner  may  force  the  others  to  defray  together  with  him  the 
expenses  necessary  for  the  presorvation  of  the  things  owned  in  common. 

4.  None  of  the  partners  can,  without  the  consent  of  the  others,  make 
any  alteration  in  the  partnership  real  property,  even  should  he  allege 
that  it  is  useful  to  the  partnership. 

Art,  1096.  Every  partner  may  associate  another  person  in  his  share, 
but  said  person  shall  not  enter  the  partnership  without  the  unanimous 
consent  of  the  other  partners,  even  when  the  former  is  the  manager. 

Section  second, — Oblif/ations  of  partners  with  regard  to  third  persons. 

Art.  1697.  In  order  that  the  partnership  may  be  liable  to  a  third 
person  for  the  acts  of  one  of  the  partners,  it  is  necessary: 

1.  That  the  partner  should  have  acted  as  such  for  the  account  of  the 
partnership. 

2.  That  he  should  have  the  power  to  bind  the  partnership  by  virtue 
of  an  express  or  implied  authority. 

3.  That  he  may  have  acted  within  the  limits  of  his  power  or  authority. 
Art.  1698.  Partners  are  not  jointly  bound  with  regard  to  the  debts 

of  the  partnership,  and  none  of  them  can  bind  the  others  by  a  personal 
act,  if  they  have  not  granted  him  a  power  therefor. 

The  partnership  is  not  liable  with  regard  to  third  persons  for  au  act 
which  one  partner  may  have  performed  in  his  own  name  or  without  a 
power  from  the  partuership  therefor;  but  it  is  liable  to  the  partner  in  so 
far  as  said  acts  have  benefited  said  partnership. 

The  provisions  of  this  article  shall  be  understood  without  prejudice 
to  the  provisions  of  rule  first  of  Art.  1695, 

Art.  1699.  The  creditors  of  the  partnership  shall  be  preferred  to  the 
creditors  of  each  partner  with  regard  to  the  partnership  property. 
Without  prejudice  to  this  right,  the  private  creditors  of  each  partner 
may  demand  the  attachment  and  sale  at  auction  of  the  latter's  share 
in  the  partnership  capital. 
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CHAPTER   THIRD. 

Mtmners  of  dissolving  partnership. 

Article  1700.  Partnership  is  dissolved: 

1.  When  tlie  temi  for  which  it  was  constituted  expires. 

2.  When  tlie  thing  is  lost,  or  the  business  for  which  it  was  constituted 
ends. 

3.  By  the  natural  death,  civil  interdiction,  or  insolvency  of  any  of  the 
partuers,  and  in  the  case  prescribed  in  article  1099. 

4.  By  the  will  of  any  of  the  partners,  subject  to  the  provisions  of 
articles  1705  and  1707. 

The  partnerships  referred  to  in  article  1670  are  excepted  from  the 
provisions  of  numbers  3  and  4  of  this  article,  in  the  cases  in  which  they 
should  exist,  according  to  the  code  of  commerce. 

Art.  1701.  If  a  specific  thing,  which  a  partner  had  promised  to  con- 
tribute to  the  partnership,  perishes  before  the  delivery  has  been 
effected,  its  loss  produces  the  dissolution  of  the  partnership. 

A  partnership  shall  also  be  dissolved,  in  any  case,  by  the  loss  of  the 
thing,  when  the  partner  who  contributes  it  reserves  to  himself  the 
ownership  thereof  and  transfers  to  the  partnership  the  use  or  enjoyment 
of  the  same  only. 

But  the  partnership  shall  not  be  dissolved  by  the  loss  of  the  thing 
when  this  loss  occurs  after  the  ownership  thereof  has  been  acquired  by 
the  partnership. 

Art.  1702.  A  partnership  established  for  a  specified  time  may  be 
extended  by  the  consent  of  all  the  partners. 

The  consent  may  be  express  or  implied  and  it  may  be  proven  by  the 
ordinary  means. 

Art,  1703,  If  the  partnership  is  extended  after  the  expiration  of  its 
term,  it  is  understood  that  a  new  partnership  is  established.  If  it  is 
extended  before  the  expiration  of  the  term,  the  original  partnership 
continues. 

Art,  1704.  A  stipulation  is  valid  which  provides  that  on  the  death 
of  one  of  the  partners  the  partnership  shall  continue  among  the  sur- 
vivors. Ill  sucli  case  the  beir  of  the  deceased  shall  only  be  entitled  to 
have  a  division  made,  fixing  it  on  the  day  of  the  death  of  his  constitu- 
ent; and  he  shall  participate  in  the  subsequent  rights  and  obligations 
only  in  so  far  as  they  are  a  necessary  consequence  of  what  has  been 
done  before  said  day. 

If  the  stipulation  should  be  that  the  partnership  shall  continue  with 
the  heir,  it  sKall  be  enforced  without  pr^udice  to  the  provisions  of 
No.  4  of  article  1700. 

Art.  1705.  The  dissolution  of  the  partnership  by  the  will  or  with- 
drawal of  one  of  the  partners  shall  only  take  place  when  a  term  for  its 
duration  has  not  been  fixed,  or  if  this  term  does  not  appear  from  the 
nature  of  the  business. 
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Ill  order  that  the  witlidrawal  may  be  of  effect,  it  must  be  made  in 
gontl  faitlL  at  tlie  proper  time;  notice  thereof  shall  also  be  given  to  the 
other  partners. 

Art,  1706.  A  withdrawal  is  in  bad  faith  when  the  person  who  makes 
it  proposes  to  appropriate  to  himself  alone  the  benefits  which  should 
be  common.  In  such  case  the  person  who  renonnces  it  does  not  free 
liimself  from  liability  to  his  partners,  and  they  shall  have  the  power  to 
exclude  him  from  the  partnership. 

A  withdrawal  shall  be  presumed  as  not  made  at  the  proper  time 
when,  the  things  not  being  integral,  the  partnership  is  interested  in 
delaying  its  dissolution.  In  such  case  the  partnership  shall  continue 
until  the  conclnsion  of  the  pending  transactions. 

Art.  1707.  No  partner  can  demand  the  dissolution  of  a  partnership 
which,  either  by  a  provision  of  the  articles  or  by  the  nature  of  the  busi- 
ness, has  been  constituted  for  a  specified  time  unless  there  should  exist 
sufficient  reason,  such  as  when  one  of  the  partners  fails  to  comply  with 
his  obligations,  or  when  he  becomes  incapacitated  for  the  partnership 
business,  or  any  other  similar  cause,  in  the  judgment  of  the  courts. 

Art.  1708.  The  distribution  among  the  partners  shall  be  governed 
by  the  rules  for  inheritances,  with  regard  to  its  form  as  well  as  to  the 
obligations  arising  therefrom.  The  partner  contributing  his  services 
only  shall  not  be  given  any  part  of  the  property  contributed,  but  only 
its  fi-uits  and  profits,  in  accordance  with  the  provisions  of  article  1G89, 
unless  the  contrary  has  been  expressly  stipulated. 

Ti'iXE  IX. 
Agency. 

CHAPTER   FIRST. 

Art.  1709.  By  the  contract  of  agency,  a  person  binds  himself  to 
render  some  service,  or  to  do  something  for  the  account  or  at  the  request 
of  another. 

Art.  1710.  An  agency  may  be  express  or  implied 

An  express  agency  may  be  given  by  a  public  or  private  instrnment 
and  even  by  parol. 

The  acceptance  may  also  be  express  or  implied,  the  latter  being 
inferred  from  the  acts  of  the  agent. 

Art.  1711.  In  the  absence  of  an  agreement  to  the  contrary,  tlic 
agency  is  presumed  to  be  gratuitous. 

Nevertheless,  if  the  agent  has  for  an  occupation  the  performance  of 
services  of  the  liind  to  which  the  agency  refers,  the  obligation  of  com- 
pensating him  is  presumed. 

Art.  1712.  Agency  is  general  or  special. 

The  former  includes  all  the  business  of  the  principal. 

The  latter,  one  or  more  specific  transactions. 

Art.  1713.  An  agency  stated  in  general  terms  only  includes  acts  of 
administration. 
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In  order  to  compromise,  aJieiiate,  mortgage,  or  to  execute  any  other 
act  of  strict  ownership  an  express  commission  is  required. 

The  power  to  compromise  does  not  give  authority  to  place  the  matter 
in  the  hands  of  arbitrators  or  amicable  compromisers. 

Art.  1714.  An  agent  can  not  exceed  the  scope  of  his  authority. 

Art.  1715.  The  scope  of  the  authority  shall  not  be  considered  as 
exceeded  if  it  should  bo  fulfilled  in  a  manner  more  advantageous  for 
the  principal  than  that  specified  by  him. 

Aet.  1716.  An  emancipated  minor  can  be  an  agent;  but  the  principal 
shall  only  have  an  action  against  him  in  accordance  with  the  provisions 
regarding  the  obligations  of  minors. 

A  married  woman  may  only  accept  an  agency  by  permission  of  her 
husband. 

Aet.  1717,  When  an  agent  acts  in  bis  own  name,  the  principal  shall 
have  no  action  against  the  persons  with  whom  the  agent  has  con- 
tracted, nor  the  said  persons  against  the  principal. 

In  such  case,  the  agent  is  directly  liable  to  the  person  with  whom  he 
has  contracted,  as  if  the  transaction  were  his  own.  The  case  involving 
things  belonging  to  the  principal  is  excepted. 

The  provision  of  this  article  shall  be  understood  without  pr^udiceto 
actions  between  principal  and  agent. 

OHAPTEK  SECOND. 

Obligations  oftlie  agent. 

Aet.  1718.  An  agent  by  his  acceptance  remains  bound  to  fulfill  the 
agency  and  shall  be  liable  for  the  losses  and  damages  caused  to  the 
principal  through  his  noncomiiliance. 

He  must  also  tinish  business  already  begun  on  the  death  of  the  princi- 
pal, when  there  is  any  danger  in  delay. 

Aet.  1719.  In  complying  with  the  agency,  the  agent  shall  follow  the 
instructions  of  the  principal. 

In  their  absence,  he  shall  do  all  that  which,  according  to  the  character 
of  the  business,  would  be  done  by  a  good  father  of  a  family. 

Aet.  1720.  Every  agent  is  bound  to  give  an  account  of  his  transac- 
tions and  to  pay  to  the  principal  all  that  he  may  have  received  by  virtue 
of  the  agency,  even  though  what  has  been  received  is  not  owed  to  the 
principal. 

Abt.  1721.  An  agent  may  appoint  a  substitute  when  the  principal 
has  not  forbidden  him  to  do  so;  but  he  shall  be  liable  for  the  acts  of 
the  substitute — 

1.  When  the  power  to  appoint  such  substitute  was  not  granted  him. 

2.  When  such  power  was  granted  him,  but  without  designating  the 
person,  and  the  person  appointed  is  well  known  to  be  incapacitated  or 
insolvent. 

What  is  done  by  the  substitute,  appointed  against  the  prohibition  of 
the  principal,  shall  be  void. 
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Art.  1722.  In  tlie  cases  included  in  tbe  two  numbers  of  the  preced- 
ing article,  the  principal  may  furthermore  bring  an  action  againat  the 
substitute. 

Art.  1733.  The  liability  of  two  or  more  agents,  even  though  they 
should  have  been  simultaneously  appointed,  is  not  joint  unless  it  has 
been  so  stated. 

Art.  1724,  An  agent  shall  owe  interest  for  the  sums  he  has  applied 
to  his  own  use,  from  the  day  on  which  he  did  so,  and  for  those  which 
he  still  owes,  after  tlie  expiration  of  the  agency,  and  from  the  time  of 
his  default. 

Art.  1725.  An  agent  who  acts  as  sucb  is  not  personally  liable  to  the 
person  with  whom  he  contracted,  unless  he  expressly  binds  bimself 
therefor,  or  when  he  exceeds  the  scope  of  the  authority  without  giving 
him  sufficient  notice  of  his  powers. 

Art.  1726.  An  agent  is  liable  not  only  for  fraud,  but  also  for  negli- 
gence, which  must  be  judged  with  more  or  less  severity  by  the  courts, 
according  as  to  whether  the  agency  may  have  been  gratuitous  or 
otherwise. 

chapter  third. 
Obligations  of  the  principal, 

Art,.1737.  a  principal  must  fulfill  all  the  obligations  which  tbt  agent 
may  have  contracted,  within  the  scope  of  his  authority. 

A  principal  is  liable,  in  so  far  as  the  agent  has  exceeded  his  power, 
only  wheu  he  ratifies  the  same,  expressly  or  in  an  implied  manner. 

Art.  1728.  Aprincipal  mustadvancetotbeagent,ifth6latter should 
request  it,  the  amounts  necessary  for  the  execution  of  the  agency. 

Should  the  agent  have  advanced  thein,  the  principal  must  reimburse 
him  for  the  same,  even  if  the  transaction  should  not  have  succeeded, 
provided  tbe  agent  should  have  been  exempted  from  blame. 

Tbe  reimbursement  shall  include  interest  on  tbe  amounts  advanced, 
counted  from  the  day  on  which  the  advance  was  made. 

Art.  1729.  The  principal  must  also  indemnify  the  agent  for  all  losses 
and  damages  he  may  incur  in  complying  with  the  agency,  without  fault 
Tior  imprudence  on  the  part  of  said  agent. 

Art.  1730.  The  agent  may  retain  the  things  which  are  the  objects  of 
tbe  agency  in  pledge  until  tbe  principal  pays  the  indemnity  and  reim- 
bursement referred  to  in  the  two  preceding  articles. 

Art.  1731.  If  two  or  move  persons  have  appointed  an  agent  for  a 
common  transaction,  they  shall  be  jointly  liable  to  the  latter  for  all  the 
effects  of  the  agency. 

CHAPTER   I'OURTH. 
Manner  of  terminating  the  agency. 

Art.  1732,  Agency  is  terminated — 

1,  By  revocation, 

2,  By  withdrawal  of  the  agent. 

3,  By  death,  interdiction,  bankruptcy,  or  insolvency  of  the  principal 
or  of  the  ageut. 
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Ab'X'.  1733.  Tbe  princiiJiil  uiiiy,  at  liis  will,  ruvoke  tbe  power  and  com- 
pel the  ageut  to  return  the  itistrumeiit  containing  tbe  same  iti  wliicli 
tlie  autLorjty  was  given. 

Art.  1734.  If  tbe  agency  should  have  been  granted  to  contract  with 
determined  persons,  its  revocation  can  not  prejudice  theui  unless  thoy 
were  given  notice. 

Aet.  1735.  The  appointment  of  a  new  agent  for  the  same  business 
produc&s  a  revocation  of  the  previous  agency  I'rom  the  day  on  wliicli 
notice  was  given  to  the  former  agent,  excepting  the  provisions  of  the 
preceding  article. 

Art.  1736.  An  agent  may  wittidraw  from  the  agency  by  Jfiving 
notice  tn  the  principal.  Should  the  latter  suffer  any  losses  through 
the  withdrawal,  the  agent  must  indemnify  Lim  therefor,  unless  said 
agent  bases  his  withdrawal  upon  the  impossibility  of  continuing  to 
act  as  such  without  serious  detriment  to  himself. 

Aet.  1737.  Even  should  the  agent  renounce  the  agency  for  sufficient 
cause,  he  must  continue  as  such  uutil  the  principal  sJiould  Lave  been 
able  to  take  the  necessary  steps  to  provide  tlierefor. 

Art.  1738. .  What  has  been  done  by  the  agent,  when  Le  was  not 
aware  of  the  death  of  the  principal,  or  of  any  other  of  the  causes 
w'hicli  terminate  the  agency,  shall  be  valid  and  of  effect  with  regard  lo 
third  persons  who  may  have  contracted  with  the  agent  in  good  faith. 

Art.  1739.  In  case  the  agent  dies,  his  heirs  must  inform  the  princi- 
pal thereof,  and  meanwhile  adopt  the  measures  which  circumstances 
may  require  for  the  interest  of  the  latter. 

Title  -X. 
Loans. 

Art.  1740.  By  the  contract  of  loan,  one  of  the  parties  delivers  to  the 
other,  either  anything  not  perishable,  in  order  that  the  latter  may  u,-e 
it  during  a  ceitain  period  and  return  it  to  the  former,  in  which  case  it 
is  called  commodatum,  or  money  or  any  other  perishable  thing,  under 
the  condition  to  return  an  equal  amount  of  the  same  kind  and  quality, 
in  which  case  it  is  merely  called  a  loan. 

Commodatum  is  essentially  gratnitouf. 

A  simple  loan  may  be  gratuitous,  oc  made  under  a  stipulatioii  lo  pay 
interest. 

CHAPTEB  FIRST. 

Oommodatuiii . 

Section  fiiest. — Nature  of  commodatum. 

Art.  1741.  The  bailor  retains  the  ownership  of  the  thing  loaned.    The 

bailee  acquires  the  use  thereof,  but  not  its  fruits;  if  any  compensation 

is  involved,  to  be  paid  by  the  person  requiring  tJio  use,  the  agreement 

ceases  to  be  a  commr,datuiu. 

0433 — ^15 
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AitT.  1742,  Tlie  obligations  and  rights  whicli  arise  from  tbe  commo- 
diituin  pass  to  t)ic  lieirs  of  both  conti-actiDg  parties,  unless  the  loan 
bits  been  made  iu  consideration  for  tlie  person  of  tlie  bailee,  in  which 
case  his  heirs  sbiiU  not  have  the  right  to  continue  using  the  thiny 
loaned. 

aB<!TiuN  SK.CONJt, — ObliijnUons  of  the  haiko. 

AitT,  174J.  The  bailee  is  obUged  to  i>.iy  the  ordinary  cxpeuses  wliieli 
arc  necessary  tor  tlie  use  and  preservation  of  the  thing  loaned. 

AiiT,  1744.  If  the  bailee  puts  the  thirig  to  a  dift'ereut  use  than  that 
fill'  ■ivhich  it  was  loaned,  or  keeps  it  in  his  possession  for  a  longer  time 
than  that  agreed  upon,  he  shall  be  bable  for  its  loss,  even  when  said 
loss  ocenra  by  reason  of  a  fortuitous  event. 

Art.  174,5.  If  the  thing  loaned  was  delivered  under  appraisal  and  is 
lost,  even  it  be  by  reason  of  a  fortuitous  event,  tlie  bailee  shall  be  liable 
for  its  value,  unless  there  is  an  agreement  in  which  he  is  expressly 
exempted  from  liabdity. 

Art.  1740.  The  bailee  is  not  liable  for  the  wear  and  tear  suffered  by 
the  thing  loaned  by  reason  of  its  use  only,  and  without  his  fault. 

Art.  1747.  A  bailee  can  jjot  retain  the  thing  loaned  under  the  pie- 
text  that  the  bailor  owes  him  ."fomething,  even  should  it  be  by  reason  of 
expenses. 

Art.  174S.  All  the  bidlees  to  whom  the  thing  is  .jointly  loaned  shall 
be  Jointly  liable  lor  the  same,  in  aceordanee  with  the  provisions  of  this 
section. 

SeC'I'ion  thirij. — Obliyatioiis  oflltu  bailor. 

Art.  ]74y.  A  bailor  can  not  demand  the  thing  loaned,  except  after 
the  termination  of  the  use  for  which  he  loaned  it.  Nevertheless,  if 
before  this  period  the  bailor  has  an  ni'gent  necessity  fiir  the  same,  he 
may  demand  its  restitution. 

Art.  1750.  If  the  duration  of  the  commodntnm  should  not  have  beeu 
stixiulated  nor  the  use  to  whieh  the  thing  loaned  was  to  be  devoted, 
and  the  latter  should  not  be  determined  by  the  customs  of  the  land, 
the  bailor  may  demand  it  at  his  will. 

In  case  of  doubt  the  burden  of  proof  falls  ujiuii  the  bailee. 

Art.  1751.  The  bailor  must  pay  the  cxtraordinaiy  expenses  arising 
during  the  contract  for  the  preservation  of  the  thing  loaned,  provided 
that  the  bailee  informs  him  thereof  before  making  them,  unless  tiiey 
should  be  so  urgent  that  the  answer  to  the  notice  cannot  be  waited  for 
without  'isk. 

Art,  17B2.  The  bailor  who,  knowing  the  vices  of  the  thing  loaned, 
should  not  have  informed  the  bailee  thereof,  shall  be  liable  to  him  for 
the  damages  lie  may  have  snfifereii  by  reason  thereof. 
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Simple  loai'. 

Aut.  1753.  A  persim  receiving  money  or  .iiiy  otlier  perishable  tiling 
ou  ioaii  iieqnires  its  owuersliin,  and  is  bound  fo  return  to  the  creditor 
an  equal  iiuiouui  of  tlie  same  kind  and  ((itiLlity. 

Akt.  175:1.  The  obligation  of  a  person  taking  money  on  loau  shall  be 
goverued  by  tlie  provisiOLis  of  article  1170  of  this  Code. 

If  wlnit  lias  been  loaned  is  another  perishable  thing,  or  a  ijuii.ntity 
of  metal,  not  ooined,  the  debtor  owes  a  (luantity  equal  to  that  received, 
and  of  the  same  kind  mid  quality,  even  thongh  it  Toay  have  suffered  a 
change  in  its  value." 

Ab'x.  1755.  Interest  shall  only  be  owe<l  when  it  lias  been  expre^ssly 
stipulated. 

Art.  1756.  A  borrower  who  has  paid  interest  without  it  being  stipu- 
lated can  not  claim  it  nor  cliarge  it  to  the  capital. 

Art,  1767.  Pawn  shops  shall  furtiiermore  be  subject  to  the  propei' 
regulatioua. 

TiTLi.;  XI. 

I>eposilum. 

CHAPTKB   FIRST. 

Dejiositum  in  general  and  Us  different  kinffs. 

Art.  1758.  Adepositum  is  constituted  from  the  time  a  person  reeeives 
a  thing  belonging  to  another  with  theobligation  of  keeping  and  return- 
ing it. 

Art.  1759.  A  depositnm  may  be  constituted  Judicially  or  extrajudi- 
cially. 

CHAPTER   SKCOND. 

.Oepositum  jiroj'erly  s]}caking. 
SiiCTlON  FIRST.— ^adtre  and  essence  of  the  eontraot  of  depositum, 

Abt.  1760.  Depositnm  is  a  gratuitous  contract,  unless  there  is  an 
agreement  to  the  contrary. 

Art.  1761,  Personal  pro[)erty  only  can  be  au  ob;ject  of  a  depositnm. 

.\RT.  1763.  An  extrajudicial  depositum  is  either  nticessary  or  vol- 
untary. 

Section  second. —  Voluntary  depositum. 

Aii't.  1763.  A  voluntary  depositum  is  that  in  which  the  delivery  is 
made  by  the  will  of  the  bailor.  The  depositnm  may  be  made  by  two 
or  more  persons  who  believe  themselves  to  have  a  right  to  the  thing 
bailed  in  the  hands  of  n  third  person,  who  shall,  in  a  proper  case,  deliver 
said  thing  to  the  proper  person. 
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Art,  lim.  If  a  person  qualified  to  contract  accepts  tbe  depositum 
made  by  aiiotliei-  who  is  an  incapacitated  pei'sou,  tlie  tbriiier  is  subject 
to  all  tlie  obligatioTis  of  a  bailee,  and  may  be  compelled  to  return  it  by 
tbe  guardian,  curator,  oi'  administrator  of  the  person  who  mad«  the 
depositum,  or  by  the  same  persou,  should  he  become  ipialjlied. 

Akt.  1765.  If  the  depositam  has  been  made  by  a  qualilied  person,  in 
the  hands  of  another  who  is  incapacitated,  the  bailor  shall  only  have  tlic 
action  to  recover  the  thing  bailed  as  long  as  it  remains  in  tbe  posses- 
sion of  the  bailee,  oi-  to  compel  the  latter  to  pay  him  the  sum  by  which 
he  may  have  profited  by  the  thing,  or  ita  price. 

Section  third. — Ohligations  of  the  bailee. 

Art.  176fi.  A  bailee  is  obliged  to  keep  the  thing,  and,  when  required, 
to  return  it  to  tlie  bailor  or  to  his  legal  representiitives,  or  to  tbe  person 
who  may  have  been  designated  in  the  contract.  His  liability,  with 
regard  to  the  keeping  and  loss  of  the  thing,  shall  be  governed  by  the 
provisions  of  title  first  of  this  book. 

Art.  1767.  The  bailee  can  not  make  use  of  tlie  thing  bailed  without 
the  express  permission  of  the  bailor- 
Otherwise  he  shall  be  liable  for  losses  and  liamages. 

Art.  1768.  When  the  bailee  has  permission  to  make  useof  the  thing 
bailed,  the  contract  loses  the  character  of  a  depositnm  and  becomes  a 
loan  or  a  commodatum. 

The  permission  shall  not  be  iiresuraed,  and  its  existence  must  be 
proven. 

Art.  1769.  When  the  thing  bailed  is  delivered  closed  and  sealed,  the 
bailee  must  return  it  in  the  same  condition,  aud  shall  be  liable  for  the 
losses  and  damages  if  the  seal  or  lock  should  have  been  broken  by  his 
fault. 

Such  bailee  is  presumed  to  be  to  blame  unless  the  contrary  is  proven. 

With  regard  to  the  value  of  the  thing  bailed,  the  statement  of  the 
bailor  shall  be  admitted  when  the  forcible  opening  can  be  charged  to 
the  bailee,  should  there  be  no  proof  to  the  contrary. 

Art.  1770.  The  thing  bailed  shall  be  returned  with  all  its  proceeds 
and  accretions. 

Should  the  depositum  consist  of  money,  the  provisions  relating  to 
agents,  contained  in  article  172i,  shall  be  applied  to  the  bailee. 

Art.  1771,  The  bailee  can  not  demand  that  the  bailor  prove  that  he 
is  the  owner  of  the  thing  bailed. 

Nevertheless,  should  be  discover  that  the  thing  has  been  stolen  and 
who  is  its  true  owner,  he  must  inform  the  latter  of  the  depositum. 

If  the  owner,  notwithstanding  this,  does  not  claim  the  depositum 
within  tlie  term  of  one  month,  the  bailee  shall  be  free  from  any  liability 
by  returning  the  thing  bailed  to  tlie  person  from  whom  he  received  it. 

Art.  1772.  If  there  are  two  or  more  bailors,  and  they  should  not  be 
joint  and  the  thing  can  be  divided,  each  one  can  demand  his  part  only. 
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Wlien  tliey  siro  joJiit  bailors,  or  tlio  tiling  does  not  atlmit  of  division, 
the  provisions  of  articles  1141  and  1 142  of  tliis  code  shall  govern.   ■ 

Art.  1773.  "When  the  bailor  loses  his  capacity  to  contract,  after  Lav- 
ing made  the  depositum,  the  latter  can  not  be  returned  except  to  the 
persons  who  have  the  administration  of  Lis  property  and  rights. 

Art.  1774.  When,  on  making  tlie  depositum,  a  place  was  designated 
for  the  return  of  the  thing  tailed,  the  bailee  must  taketbe  thing  bailed 
to  such  iilace;  but  the  expense  incurred  by  the  conveyance  shall  be 
charged  to  tlie  bailor. 

Should  no  place  have  been  designated  for  the  return,  it  shall  be  made 
at  tbe  place  where  tlie  thing  bailed  may  be,  even  should  it  not  be  the 
same  place  where  tbe  depositum  was  made,  provided  there  was  no 
malice  on  the  part  of  the  bailee. 

Art.  1775.  The  depositum  shall  be  returned  to  the  bailor  when  he 
claims  it,  even  though  a  specified  term  or  time  for  sucli  return  may 
have  been  fixed  in  the  contract. 

This  provision  shall  not  be  observed  when  the  depositum  in  the  pos- 
session of  the  bailee  has  been  judicially  attached,  or  should  the  latter 
have  beeu  notified  of  the  objection  of  a  third  person  to  the  return  or  to 
the  transfer  of  the  thing  bailed. 

Art.  1776.  The  bailee,  who  may  have  sufQcient  reasons  for  not  keep- 
ing the  depositum,  may,  even  before  the  term  designated,  return  it  to 
the  bailor,  and  if  the  latter  refuses  it,  he  may  obtain  its  consignation 
from  the  judge. 

Art.  1777.  The  bailee,  who  may  have  lost  the  thing  bailed  through 
force  majeure  and  received  another  in  its  place,  shall  be  obliged  to 
deliver  the  latter  to  tbe  bailor. 

AUT.  1778.  The  heir  of  the  bailor  who,  in  good  faith,  may  have  sold 
the  thing  which  he  did  not  tnow  was  bailed,  is  only  obliged  to  return 
the  price  he  may  have  received  or  to  assign  his  actions  against  the 
purchaser  iti  case  the  price  should  not  liave  beeu  paid  to  him. 

Section  fourth. — Obligationn  of  the  hailor. 

Art.  1779,  A  bailor  is  obliged  to  reimburse  the  bailee  tor  the  expenses 
lie  may  have  incurred  in  the  preservation  of  the  thing  bailed,  and  to 
indemnify  him  for  all  the  injuries  he  may  have  suffered  by  reason  of 
the  depositum. 

Art.  1780,  The  bailee  may  retain  the  thing  bailed  nntil  the  full  pay- 
ment of  what  is  dne  him  by  reason  of  tlie  depositum. 

Section  pifi^h. — Necessary  depositum. 

Art.  1781.  A  depositum  is  necessary: 

1.  When  made  in  compliance  with  a  legal  obligation. 

2.  When  it  takes  place  on  ac^count  of  any  calamity,  such  as  fire, 
ruin,  pillage,  shipwreck,  or  other  similar  cases. 
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Ar'I'.  1782.  The  deijositnin  indiulad  in  tlic  first  number  of  tbo  pre- 
ceding:  [irticle  shall  be  governed  by  tlie  provisious  of  tlie  law  wliich 
establishes  it,  and,  in  the  absence  thereof,  by  those  of  voluntary 
dejiosituiii. 

Those  included  in  the  second  iimnber  shall  be  governed  by  the  rules 
of  voluntary  depositmn. 

AiiT.  1783.  The  depositmn  of  goods  made  by  travelers  in  inns  or 
hostelries  shall  also  be  considered  a  newssary  one.  The  keepers  of 
inns  and  hostelries  are  liable  for  them  as  such  bailees,  provided  that 
notice  thereof  may  have  been  given  to  them  or  to  their  employees,  and 
that  the  travelers  oa  their  part  take  the  precautions  whicli  said  inn- 
keepers or  their  substitutes  may  have  advised  them  concerning  the 
care  and  vigilance  of  said  goods. 

Art.  1784.  The  liability  referred  to  in  the  preceding  article  shall 
include  damages  to  the  goods  of  the  travelers  caused  by  servants  or 
employees  of  tbe  keepers  of  inns  or  hostelries  as  well  as  by  strangers, 
but  not  those  arising  from  robbeiy  or  which  may  be  caused  by  any 
other  case  of  force  ma.J6ure. 

CHAPTER   THIED. 

Seipwstration. 

AiiT.  1785.  A  judicial  deposit  or  sequestration  takes  place  when  an 
attachment  or  placing  in  secunty  of  property  in  litigation  is  ordered. 

AiiT.  1786.  Personal  as  well  as  real  property  may  be  subject  to 
se(|uestration. 

Art.  1787.  The  bailee  of  the  property  or  things  sequestratwl  can  not 
be  released  from  his  charge  until  tlie  controversy  which  caused  it  is 
ended,  unless  the  judge  should  order  it  on  account  of  the  consent  of 
all  the  persons  interested,  or  for  any  other  legal  cause. 

Abt.  1783.  The  bailee  of  property  sequestrated  is  obliged  to  comply 
with  regard  thereto  with  all  the  obligations  of  a  good  father  of  a  family. 

Aet.  1789,  Judicial  sequestration  shall  be  governed  by  the  provisions 
of  the  law  of  civil  procedure  in  whatever  is  not  prescribed  in  this  code. 

Title  XH. 

Aleatory  contractu,  or  thone  ilnpcnilivg  on  chance. 

CHAPTBB   PIKST. 

Oeneral  priiwiMon. 

Art.  1790.  By  an  aleatory  contract  one  of  the  parties  binds  himself, 
or  both  mutually  bind  themselves,  to  give  or  do  something  as  an  equiv- 
alent for  what  the  other  party  is  to  give  or  do  in  case  of  the  occurrence 
of  an  event  which  is  uncertain  or  may  happen  at  an  undetermined  time. 
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(JHAl'l'EB   SECOMH. 
insurance  contracts. 

Art.  1791.  An  iusuraiice  (;oLitract  is  one  by  wliicli  the  underwriter  is 
liable  for  tlie  iortaitous  damiiges  which  may  occur  to  the  insured  per- 
sonal or  real  properly,  in  consideration  of  a  certain  price,  which  in.ty 
he  unrestrictedly  fixed  by  the  parties. 

Art.  1792.  Two  or  more  owners  may  mutually  insure  against  fortni- 
tims  damages  which  may  occur  to  tlieir  respective  property.  This  con- 
tract is  called  mutual  iiiSHiance,  and,  when  it  has  not  been  otherwise 
stipulated  therein,  it  is  understood  that  such  damages  shall  be  paid  by 
all  the  contracting  jiarties  in  proportion  to  the  value  of  the  property 
which  each  one  has  insured. 

Akt,  1793,  An  insurani'.e  coutra«t  must  be  made  in  a  public  or  private 
instrument  signed  by  the  contracting  parties. 

Art.  1794-.  Said  instvuraent  must  specify— 

1.  The  designation  mid  situation  of  the  things  insured  and  their 
value. 

2.  The  kind  of  risks  for  which  indemnity  is  stipulated, 

3.  The  day  nnd  hour  on  which  the  effects  of  the  contract  commcTice 
and  end. 

4.  All  the  other  conditions  to  which  the  contracting  parties  have 
agreed. 

Art.  1796,  The  contract  is  of  no  efifoct  with  regard  to  the  part  in 
which  the  amount  of  the  insiiraiieu  e.xceeds  the  value  of  the  thing 
insured,  and  more  tlian  one  insurance  can  not  be  collected  for  the  whole 
value  of  tiLe  same. 

Should  two  or  more  insuiance  contracts  exist  involving  the  same 
object,  each  underwriter  shall  be  liable  for  the  damage,  in  proportion 
to  the  capital  lie  may  have  insured,  until  the  full  value  of  the  thing 
insured  has  been  paid  by  tJiein. 

Art.  179(i.  Should  the  damage  occur,  the  insured  must  inform  the 
uuderwriter  and  all  the  other  persons  concerned  thereof  within  the 
stipulated  time,  and,  in  its  absence,  within  twenty-four  hours,  to  be 
counted  from  the  time  the  insured  had  knowledge  of  the  loss.  Should 
he  not  do  so,  be  slmll  have  no  action  against  them. 

Art,  1797,  A  contract  shall  be  void  if  at  the  time  it  was  made  the 
insured  knew  that  the  damage  which  was  the  object  of  the  same  had 
alre^ady  occurred,  or  if  the  underwriter  knew  that  the  property  insured 
was  already  free  from  said  danger. 

CHAPTER  THIBD. 
Gambling  and  betting. 

Art.  1798.  The  law  does  not  permit  any  action  to  claim  what  is  won 
in  a  game  of  chance,  luck,  or  hazard ;  but  the  person  who  loses  can  not 
recover  what  he  may  have  voluntarily  paid,  unless  there  should  have 
been  fraud,  or  should  he  be  a  iniiioi-  or  incapacitated  to  administer  his 
property. 
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Art.  ]7fl0.  Tlio  provisions  of  tlie  tbre^oing  iirticle  witli  rcyavd  to 
gambling  arc  iiIko  appliuuble  to  betting. 

Bets  aiialogons  to  prohibited  games  are  considered  as  prohibited. 

Akt.  1800.  Games  contributing  to  the  exercise  of  the  body,  such  as 
those  tlie  object  of  which  is  to  acquire  skill  in  the  management  of  aniis, 
antl  foot  or  horse  races, by  veJiieles,  ball  games,  and  others  nf  asimi.ar 
ehiiracter  are  not  (^nsidered  prohibited. 

Aii'i'.  1801.  A  person  who  loses  in  a  game  or  a  bet  which  is  not  pro- 
hibited is  civilly  liable. 

Nevertheless,  the  judicial  authority  may  cither  notailmitthe  claim 
when  the  sura  which  was  wagered  in  the  game  or  bet  is  excessive,  or 
may  reduce  the  obligation  to  the  amount  it  may  exceed  the  customs  of 
a  good  father  of  a  family. 

CHAPTElt    FOURTH. 

Lifis  annuities. 

Art.  18U2.  An  aleatory  contract  of  annuity  binds  the  debtor  to  pay 
a  pension  or  annual  income  to  one  or  more  specified  persons  for  life,  for 
a  principal  in  personal  or  real  property,  the  ownership  of  -which  is  at 
once  transferred  to  said  debtor  charged  with  the  income, 

AR'X.  1S03.  An  annuity  may  bo  constituted  on  the  life  of  the  person 
who  gives  the  capital,  on  that  of  a  third  person,  or  on  that  of  several 
persona. 

It  may  also  be  constituted  in  favor  of  the  person  or  persons  for  whose 
life  it  is  granted,  or  in  favor  of  another  or  other  different  persons. 

Art,  1804.  An  annuity  constituted  on  the  life  of  a  person  deceased 
at  the  time  of  its  execution,  or  who,  at  the  same  time,  may  be  sn&ering 
from  disease  which  may  cause  his  death  within  the  twenty  days  follow- 
ing that  date,  is  void. 

Art.  1805.  Default  in  payment  of  pensions  due  does  not  authorise 
the  receiver  of  the  life  annuity  to  demand  the  reirnbnrsement  of  the 
principal,  nor  to  retake  possession  of  the  estate  alienated;  he  shall 
only  liave  the  right  to  judicially  demand  the  payment  of  the  income  in 
arrears  and  security  for  the  future  ones. 

Art.  1806.  The  ainiuity  pertaining  to  the  year  in  which  the  person 
who  enjoys  it  dies  shall  be  paid  in  proportion  to  the  days  he  may  have 
lived ;  if  it  was  to  be  paid  in  installments  in  advance,  the  total  arnonnt 
for  the  term  which  began  during  his  life  shall  be  paid. 

Art.  1807.  A  person  who,  for  a  good  consideration,  constitutes  an 
annuity  on  his  property,  may  dispose,  at  the  time  of  the  execution  of 
the  contract,  that  said  annuity  shall  not  be  snbject  to  attachments  for 
debts  of  the  annuitant. 

Art.  1808.  An  annuity  can  not  be  demanded  without  proving  the 
existence  of  the  persoTi  on  whose  life  it  may  be  constituted. 
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ComproJiiines  and  arbitrations, 

CHAPTKR   FIRS1'. 

Vompromisen. 

Art,  1S09,  A  compromise  is  a  contract  by  wliicli  eiich  of  tlie  parties 
ill  interest,  by  giving,  promising,  or  retaining  soinetliiug,  avoids  tlie 
provocation  of  a  suit,  or  terminates  one  tbat  lias  alreatly  been  insti- 
tuted. 

Art.  1810,  A  guardian  can  not  compromise  with  regard  to  tbe  rights 
of  a  person  who  is  subject  to  guard! ansliip,  except  in  tbe  manner  pre 
scribed  in  No.  12  of  article  269  and  in  article  274  of  this  code. 

The  father,  and  the  mother  in  a  proper  case,  may  compromise  with 
regard  to  tbe  property  and  rights  of  tlie  child  wlio  is  under  his  or  her 
authority,  but  if  the  value  of  the  object  involved  in  the  compromise 
should  exceed  2,000  pesetas,  it  shall  have  no  effect  without  judicial 
approval. 

Art.  1811.  Neither  the  husband  nor  tbe  wife  can  compromise  with 
regard  to  dowry  property  and  rights,  e.\eept  in  the  cases  and  with  the 
formalities  established  for  alienating  or  encuinbering  them. 

Art.  1812.  Corporations  which  have  a  judicial  personality  may  only 
make  compromises  in  the  manner  and  with  the  requisites  necessary  to 
alienate  their  property. 

Art.  1813.  A  civil  action  arising  from  a  crime  may  be  compromised, 
but  the  public  action  for  the  imposition  of  the  legal  penaltyshall  not 
be  extinguished  thereby. 

Art.  1814.  No  compromise  can  be  made  with  regard  to  the  civil 
status  of  persons,  nor  with  regard  if  matrimonial  questions,  nor  future 
support. 

Art.  1815.  A  compromise  shall  only  include  the  objects  specifically 
determined  therein  or  which  from  a  necessary  inference  from  its  words 
must  be  considered  as  included  therein. 

A  general  renunciation  of  rights  shall  be  understood  as  including 
only  those  relating  to  the  question  with  regard  to  which  the  compromise 
has  been  made. 

Aet.  3S1C.  A  compromise  has,  with  regard  to  the  parties,  the  same 
authority  as  res  adjudicata;  but  summary  proceedings  shall  not  be 
proper  except  when  the  fulfillment  of  a  judicial  compromise  is  in 
question. 

Art.  1817.  A  compromise,  in  which  error,  deceit,  violence,  or  forgery 
of  documents  is  involved,  shall  be  subject  to  the  provisions  of  article 
1265  of  this  code. 

Nevertheless,  one  of  the  parties  can  not  set  up  an  error  of  fivct 
against  the  other,  if  by  reason  of  a  compromise  the  latter  has  with 
drawn  from  a  suit  already  begun. 
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Akt.  1818.  Tlie  tliscovery  of  new  instiumciits  is  not  a  cause  for  the 
iiiiuulment  or  resciasiou  of  a  coinproinise,  if  tLere  liiia  been  no  bad 
jiiitli. 

Art.  1819.  If  a  suit  having  been  decided  by  a  final  judgmeut  a  coin- 
pi'oniise  with  regiird  to  the  same  sLoiild  take  place,  because  any  of  the 
parties  interested  did  not  know  of  the  existence  of  said  final  Jiidg- 
iiieiit,  lie  may  demand  that  the  compromise  be  rescinded. 

Ignorance  of  a  revocable  judgmeut  is  not  a  cause  for  coiitrovwtiiiga 
compromise, 

CHAPTKB    SBCONll. 

A7-hUration. 

Aet.  1820,  The  same  persons  wlio  can  compromise  may  also  submit 
their  coiLteiitions  to  a  third  person  fur  decision, 

Art.  1S21.  Tlie provisions  of  tiie  preceding  chai)ter  with  icsiiril  to 
compromises  are  applicable  to  arbiti'ations. 

With  regard  to  the  fbrm  of  procedure  iu  arbiirations  and  to  the 
extent  and  efl'ects  thereof,  the  provisions  of  the  law  of  civil  procedure 
shall  be  observed, 

TITJ.E  XIA''. 

Seonrity. 

CHAPTEE  riEST. 

Watvre  and  extent  of  security. 

Art,  1822,  By  secnrity  a  person  binds  himself  to  pay  or  perform  for 
a  third  person  in  case  tlie  latter  should  fail  to  ilo  so. 

If  the  surety  binds  himself  jointly  with  the  principal  debtor,  the 
provisions  of  section  fourth,  chapter  third,  title  first,  of  this  book  siiall 
be  observed. 

Art.  1823.  The  security  may  be  conventional,  legal,  or  judicial,  gra- 
tuitons,  or  for  a  valuable  consideration. 

It  may  also  be  constituted,  not  only  in  favor  of  the  principal  debtor, 
but  in  favor  of  the  other  sui'ety,  cither  with  the  consent,  ignorance,  and 
even  against  the  opposition  of  the  latter. 

Art,  1824,  Security  can  not  exist  without  a  valid  obligation. 

Nevertheless,  an  obligation,  the  nullity  of  which  may  be  claimed  by 
virtue  of  an  exception  purely  personal  on  the  part  of  the  obligor,  as 
that  of  minority,  may  be  the  subject  of  secuiity. 

From  the  provisions  of  the  preceding  paragraph  is  excepted  the  cnse 
of  a  loau  made  to  a  minor  not  emancipated. 

Aet.  1825.  Security  may  also  be  given  as  a  guaraiity  for  future  debts, 
the  amount  of  which  is  not  yet  known,  but  no  action  can  be  brought 
against  tlie  surety  until  the  debt  is  determined. 

Art.  lS2(i.  A  surety  may  bind  himself  to  less  but  not  to  more  than 
the  principal  debtor  as  to  quantity  as  well  as  to  tlic  burden  id'  the  con- 
ditions. 
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Sliould  lie  liiive bound  liiiiiscif  liir  more,  Ills ubiigiitioii  shall  be  reducet) 
to  tlie  limits  of  that  oftbe  debtor. 

Art.  1827.  Security  is  not  presumed;  it  must  be  express  aud  can  not 
be  exteuded  further  than  that  specified  therein. 

If  it  be  simple  and  indefinite  it  shall  include  not  only  the  principal 
obligation  but  all  its  accessories,  including  the  costs  of  the  suit,  it  beiuf; 
understood,  ■with  regard  to  the  latter,  that  the  surety  shall  only  Lie 
liable  for  Ihnsc  incurred  after  he  has  been  asked  to  pay. 

AiiT.  1828.  A  party  wlio  is  bound  to  give  security  must  present  a 
person  having  capacity  to  bind  himself,  and  with  siifficient  property  to 
answer  for  the  obligation  which  be  guarantees.  The  surety  shall  be 
understood  as  subject  to  the  jurisdiction  of  the  judge  of  the  place 
where  this  obligation  is  to  be  fulfilled. 

Art,  1829.  If  tlie  surety  should  become  insolvent  the  creditor  may 
demand  another  who  has  all  the  qualifications  required  by  the  preced- 
ing article.  The  case  is  excepted  where  the  creditor  has  required  and 
stipulated  that  a  specified  person  should  be  the  surety. 

CHAPTEU    SECOND. 

EffeatH  ofsecuHty. 
SFAvnoN  FIRST. — Effeotn  of  security  between  surety  and  creditor. 

Art.  1830.  The  surety  can  not  be  compelled  to  pay  a  creditor  until 
application  has  been  iweviously  made  of  all  the  pro])erty  of  the  debtor. 
Art.  1831,  This  application  can  not  take  place — 

1.  If  the  surety  has  expressly  renounced  it. 

2.  If  he  has  jointly  bound  himself  with  the  debtor. 

3.  lu  case  of  bankruptcy  of  the  debtor, 

4.  When  the  debtor  can  not  be  judicially  sued  within  tlie  Kingdom. 
Art.  1833.  In  order  that  the  surety  may  avail  himself  of  the  benefit 

of  a  levy  against  the  principal  he  must  require  it  of  the  creditor  as 
soon  as  the  latter  may  sue  for  payment,  and  determine  the  property  of 
the  debtor  which  can  be  sold  within  Spanish  territory  and  which  may 
be  sufficient  to  cover  the  amount  of  the  debt. 

Abt.  1833,  After  the  surety  has  fulfilled  all  the  conditions  of  the 
preceding  article,  the  creditor  wlio  is  negbgent  in  making  a  levy  upon 
the  property  of  the  principal  designated,  shall  be  liable  to  the  exti^nt 
of  the  value  of  said  property  for  the  insolvency  of  the  debtor  arising 
from  said  negligence. 

Art.  1834.  A  creditor  may  cite  the  surety  should  he  institute  the 
claim  agaiiist  the  principal  debtor,  but  the  benefit  of  a  levy  against  the 
principal  shall  always  be  reserved,  even  when  a  judgment  is  renderrd 
against  both  of  them. 

Art.  183.5.  A  compromise  made  by  a  surety  with  a  creditor  shall 
have  no  efl'ect  with  regard  to  the  principal  debtor. 

Neither  shall  that  made  by  the  latter  have  any  elfect  with  regard  to 
a  surely  against  bis  will. 
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Art.  1830.  A  surety  of  n  surety  enjoys  the  benefit  of  ;i  levy  with 
regard  to  the  siii-ety  as  well  as  to  the  jmncipal  debtor. 

Art,  1S37.  Should  there  be  several  sureties  but  only  one  debtor  for 
tlie  same  debt,  the  liability  therefor  shijll  be  divided  among  them  all. 
The  creditor  can  claim  from  each  surety  nothingbut  the  proper  portion 
which  he  may  have  to  pay,  unless  the, joint  liability  has  been  expressly 
stipulated. 

The  benefit  of  division  against  tlie  co-sureties  ceases  in  the  same 
cases  and  for  the  same  reasons  as  that  lor  levy  against  Ihe  principal 
debtor. 

Section  sboomd. — JSfcctir  of  security  between  the  debtor  mid  the  surety. 

Art.  1838.  A  surety  who  pays  for  a  debtor  shall  be  indemnified  by 
the  latter. 
The  indemnity  consists  of— 

1.  The  total  amount  of  the  debt, 

2.  Legal  interest' on  the  same  from  the  day  on  which  tlie  payment 
may  have  been  communicated  to  the  debtor,  even  when  it  did  not  ijro- 
duce  interest  for  the  creditor, 

3.  The  expenses  incurred  by  the  surety  after  the  latter  has  informed 
the  debtor  that  he  has  been  sued  for  payment. 

4.  Losses  and  damages,  when  proper. 

The  provisions  of  this  article  shall  be  valid,  even  should  f.lie  security 
have  been  given  without  knowledge  of  the  debtor. 

AitT.  1839.  By  virtue  of  such  payment  the  surety  is  subrogated  in 
all  the  rights  which  the  creditor  had  against  the  debtor. 

Should  the  surety  have  compromised  with  the  creditor,  he  can  not 
demand  of  the  debtor  more  than  that  which  he  has  really  paid. 

AiiT.  1840.  If  the  surety  pays  without  informing  the  debtor,  the 
latter  may  use  against  him  all  the  exceptions  which  he  could  have  set 
up  against  tlie  creditor  at  the  time  of  making  the  payment. 

Art.  1841.  If  the  debt  was  for  a  terra  and  the  surety  paid  it  before 
it  was  due,  he  can  not  require  the  debtor  to  reimburse  liim  until  the 
period  has  expired. 

Art.  1842.  If  the  surety  has  paid  without  Jiotitying  the  debtor,  and 
the  latter,  not  having  knowledge  of  the  payment,  also  pays  it,  the  for- 
mer has  no  remedy  against  the  debtor,  but  only  against  the  creditor. 

Art.  1843.  The  surety,  even  before  paying,  may  proceed  against  the 
principal  debtor — 

1.  When  he  is  sued  for  the  payment. 

2.  In  case  of  bankruptcy  or  insolvency. 

3.  When  the  debtor  has  bound  himself  to  relieve  him  from  the  secu- 
rity within  a  specified  term,  and  this  term  has  espired. 

4.  When  the  debt  has  become  deraandable  because  the  term  in  which 
it  should  have  been  paid  has  expired. 
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5.  At  tlio  eud  of  ten  years,  when  tlie  principal  obligiition  lias  not  a 
fixed  term  for  its  expiration,  unless  it  be  of  such  a  nature  that  it  uaii 
not  be  extiugmshed  except  iu  a  period  greater  than  ten  years. 

In  all  tbese  cases  tbe  action  of  the  surety  tends  to  obtaiu  liis  reloiise 
from  the  security  or  a  guaranty  to  defend  Iiiui  against  any  proceedings 
of  the  creditor  and  from  the  danger  of  insolvency  of  tbe  debtor. 

Section  third. — JSffecU  of  security  as  between  the  cosureties. 

Art.  1844.  When  there  are  two  or  more  sureties  for  the  same  debtor 
and  for  the  same  debt,  the  one  who  has  paid  it  may  demand  of  each  of 
the  others  the  part  which  he  or  they  should  proportionally  have  paid. 

If  any  one  of  them  should  be  insolvent,  his  part  shall  be  paid  by  all 
in  the  same  proportion. 

In  order  that  the  provision  of  this  article  may  be  applicable,  the  pay- 
ment must  have  been  made  by  virtue  of  judicial  proceedings  or  when 
the  principal  debtor  should  have  made  an  assignment  or  is  a  baofcrupt. 

Art.  1845.  In  the  case  of  the  preceding  article  the  cosureties  may 
set  up  against  the  one  who  paid,  the  same  exceptions  which  would  have 
pertained  to  the  principal  debtor  against  the  creditor,  and  which  may 
not  be  purely  personal  on  the  i)art  of  the  same  debtor. 

Art.  184U,  A  subsurety,  in  case  of  the  iusolveticy  of  the  surety  for 
whom  he  bound  himself,  temaius  liable  to  the  cosureties  in  the  same 
terms  as  the  surety  was  bound. 

CHAPTER  THIRD. 
Extinguishment  of  security. 

Art.  1847.  The  obligation  of  the  surety  shall  expire  at  the  same 
time  as  that  of  tbe  debtor,  and  for  the  same  causes  as  all  other  obli- 
gations. 

Art.  1848.  A  merger  which  takes  place  in  the  person  of  the  debtor 
and  of  the  surety  when  one  of  them  iuherits  from  the  other  does  not 
extinguish  the  obligation  of  the  subsurety. 

Art.  1849.  If  the  creditor  voluntarily  accepts  real  estate  or  any  other 
goods  in  payment  of  the  debt,  even  should  he  afterwards  lose  them  on 
account  of  eviction,  the  surety  shall  be  released. 

Art.  1850.  Liberation,  made  by  a  creditorof  one  of  the  sureties  with- 
out the  consent  of  the  others,  shall  benefit  all  the  otliers  to  the  extent 
of  the  portion  of  the  surety  to  whom  it  has  been  granted. 

Art.  1851.  The  extension  granted  to  the  debtor  by  the  creditor,  with- 
out the  consent  of  the  surety,  extinguishes  the  security. 

Art.  1852,  The  sureties,  even  when  they  are  joint,  shall  be  released 
from  their  obligation  whenever  by  any  act  of  the  creditor  they  can  not 
be  subrogated  to  the  rights,  mortgages,  and  privileges  of  the  same. 

Art.  1853.  A  surety  may  set  up  against  the  creditor  all  the  excep- 
tions which  pertain  to  the  principal  debtor  and  wJirch  may  be  inherent 
to  the  debt;  but  uot  those  which  maybe  purely  personal  to  the  debtor. 
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CTLAJ'TKB   l''yUI£Tir. 

Jjtujul  and  judiGial  xcisurili). 

AiiT.  18.5i.  Sureties,  wlm  iimst  act  by  provision  of  law  or  by  ii  .judi- 
i^ial  decree,  shiill  ]possea3  tlie  qualifications  prescribed  iu  article  1828. 

Ab'i.  1855.  If  the  person  who  H  bound  to  give  security,  in  tbe  cases 
of  the  preceding  article,  sbouid  not  obtain  it,  a  pledge  or  mortgage 
which  may  be  considered  sufficient  to  cover  his  obligation  shall  be 
admitted  in  place  thereof. 

Art.  1850.  A  judicial  surety  can  not  demand  a  levy  on  the  jnoperty 
of  the  principal  debtor. 

A  subsurefcy  who  offers  security  for  a  surety,  in  the  same  csise,  cau 
not  demand  either  a  levy  on  the  property  of  the  debtor  nor  on  that  of 
the  sqrety. 

TlTLJi  XV. 

Owilriujtn  of  iilni^ijn,  miirtf/u.ije,  riuil  <mtwliras'ix. 

CHAiriBR    I'lBS'J.'. 

Proimions  cviiiwoii,  to  pl-edyo  and'  mortt/ai/e. 

Art.  1857.  Tlie  following  ni-ti  essential  requisites  of  the  contracts  of 
pledge  and  of  moitgagc; 

1.  That  they  be  constituted  to  secure  the  fQlfllluieut  of  a  principal 
obligation, 

2.  That  the  thing  pledged  or  mortgaged  is  owned  by  the  person  who 
pledges  or  Toortgages  it. 

3.  That  the  persons  who  constitute  the  pledge  or  mortgage  have  the 
free  disposition  of  their  property,  and,  should  they  not  have  it,  that 
they  are  legally  authorized  for  the  purpose. 

Third  persons,  strangers  to  the  principal  obligation,  may  secure  the 
latter  by  pledging  or  mortgaging  their  own  property. 

Art.  1858.  It  is  also  essential  in  these  coiitracts  that  when  the  prin- 
cipal obligation  is  due,  the  things  of  which  the  pledge  or  mortgage 
consists  may  be  alienated  to  pay  the  creditor. 

Art.  1859.  A  creditor  can  not  appropriate  tti  himself  the  things 
given  iu  pledge  or  mortgage,  not  disiiose  of  them. 

Art.  1860.  The  pledge  and  the  mortgage  are  indivisible,  even  if  tbe 
debt  should  be  divided  among  tbe  legal  representatives  of  the  debtor 
or  of  the  creditor. 

Therefore,  an  heir  of  the  debtor  who  may  have  paid  a  part  of  the 
debt  can  not  request  that  the  pledge  or  mortgage  be  proportionally 
extinguished  as  long  as  the  debt  has  not  been  paid  iu  full. 

Neither  can  the  heir  of  the  creditor,  who  received  his  part  of  the 
debt,  return  the  pledge  nor  cancel  the  mortgage  to  the  prejudice  of  the 
other  heirs  who  have  not  been  paid. 
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l''roiu  these  provisions  is  excepted  the  case  in  which  there  iire  severiil 
things  given  in  mortgage  or  pledge  and  each  of  thciii  secures  only  a 
spijdfied  part  of  the  credit. 

The  debtor  in  such  case  shall  be  entitled  to  have  the  pledge  or  mort- 
gage extinguished  in  proportion  as  Ue  pays  the  part  of  the  debt  for 
which  each  thing  is  specially  liable. 

Art.  1861.  Contracts  of  pledge  iind  mortgage  may  secure  all  kinds 
of  obligations,  either  pure  or  subject  to  conditions  precedent  or  sub- 
sequent. 

Ar'J'.  1862.  A  promise  to  constitute  a  pledge  or  mortgage  gives  rise 
only  to  a  personal  action  among  the  contracting  pari  ies,  without  preju- 
dice to  the  criminal  liability  which  a  person  incurs  who  defrauds 
another,  offering  in  pledge  or  mortgage  as  unincumbered  things  which 
he  Icnew  were  incumbered,  or  pretending  to  be  the  owner  of  things 
which  do  not  belong  to  him. 

OHAl'TElt   SECOND. 
Pledjie. 

Aet,  1863.  Besides  the  rei|uisites  mentioned  in  article  18^7  it  is  neces- 
sary, in  order  to  constitute  the  contract  of  pledge,  that  the  pledge 
should  be  placed  in  possession  of  the  creditor  or  of  a  third  person  by 
common  consent. 

AR'r.  1864,  All  iMsramiiil  iiroperty  which  is  the  object  of  commerce 
may  be  given  as  a  pledge,  provided  it  lie  capable  of  being  possessed. 

Art.  1865.  A  pledge  shall  not  be  effective  against  a  third  person, 
when  evidence  of  its  date  does  not  appear  in  a  public  instrument. 

Art.  1866.  A  contract  of  pledge  gives  a  right  to  the  cteditor  to  retain 
the  thing  in  his  possession  or  in  that  of  the  third  jierson  to  whom  it 
may  have  been  delivered  until  his  credit  is  paid. 

If,  while  the  creditor  retains  the  pledge,  the  debtor  should  contract 
with  him  another  debt  demandiible  before  the  first  one  baa  been  paid, 
the  former  may  extend  the  retention  nntil  both  credits  are  paid  him, 
even  should  it  not  have  been  stipulated  that  the  pledge  should  be  sub- 
ject to  the  security  for  the  second  debt. 

Art.  1867.  The  creditor  must  take  care  of  the  thing  given  in  pledge 
with  tlie  diligence  of  a  good  father  of  a  family;  he  has  a  right  to 
recover  the  expenses  incurred  for  its  preservation  nnd  is  liable  for  its 
loss  or  deterioration,  in  accordance  with  the  provisions  of  this  code. 

Art.  1868,  If  tho  pledge  produces  interest,  the  creditor  shall  set  oft' 
that  collected  by  him  against  that  due  him,  and  if  none  is  due  him,  or 
to  the  extent  that  it  exi/eeds  tiiat  legally  due,  he  shall  charge  it  to  tiie 
principal. 

Art.  1869.  As  long  as  the  thing  given  in  pledge  is  not  taken  by 
eminent  domain,  the  debtor  continues  to  be  the  owner  tliereof, 

Nevertheless,  the  creditor  may  exercise  the  actions  which  pertain  to 
the  owner  of  the  Ihiug  pledged,  in  ordci'  to  reclaim  or  defend  it  against 
a  third  person. 
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Art.  1870.  'i'lic  cvctlitor  uaii  not  miike  useofa  tliiug  given  in  pledge 
witlioiit  tlie  autLorizatioii  of  tlie  owner,  aud  slioukl  lie  do  ao,  or  luisiise 
said  thing  in  any  other  mauDor,  the  latter  oiiiy  demand  that  it  be  made 


Art.  1871.  The  debtor  can  not  demand  the  restitntioii  of  the  thing 
pledged,  against  the  will  of  the  creditor,  until  he  has  paid  tho  debt  and 
its  interest,  with  the  expenses,  in  a  proper  case. 

.  Art.  1872,  A  creditor  to  whom  the  debt  has  not  been  i>aid  at  tlie 
proper  time  may  proceed,  before  a  notary,  to  alienate  the  pledge.  This 
alienation  must  necessarily  take  place  at  public  auction,  aud  with  the 
citation  of  the  debtor  and  of  the  owner  of  the  pledge,  in  a  proper  case. 
If  the  pledge  should  not  have  been  alienated  at  the  first  auctioii  a  scc- 
oud  oue,  with  the  same  formalities,  may  be  held;  and  should  no  result 
be  attained  the  creditor  may  become  the  owner  of  the  pledge.  In  sach 
case  he  shall  be  obliged  to  give  a  discharge  for  the  full  araouiit  of  his 
credit. 

If  the  pledge  should  consist  of  securities  (jiioted  on  exchange,  they 
shall  be  sold  in  the  manner  prescribed  lu  the  code  of  commerce. 

Ari'.  1873.  With  regard  to  pawnshops  and  other  public  iuatitutious 
which  by  their  character  or  special  purpose  loan  money  cu  pledge,  the 
special  laws  and  regnlations  relating  thereto,  and  subsidiarily  the  pro- 
visions of  tliis  title,  shall  be  observed. 

CHAPTER   THIKJ), 

Mortf/aije. 

Art.  1874.  The  following  jiroperty  only  can  be  the  subject  iif  a  mort- 
gage contract: 

1.  Real  property. 

2.  Property  rights  in  real  estate  which  can  be  alieuated  in  accord- 
ance with  law. 

Art,  1875.  Besides  the  requisites  mentioned  iu  article  1S57,  it  is 
indispensable,  in  order  that  the  inortgage  may  be  validly  constituted, 
that  the  instrument  in  which  it  is  created  be  entered  in  tho  registry  of 
property. 

The  persons  in  whose  favor  the  law  creates  a  mortgage  shall  have  no 
other  right  than  to  demand  the  execution  and  entry  of  the  iustrnment 
in  which  the  mortgage  may  be  constituted,  without  prejudice  to  the 
provisions  of  the  mortgage  law  in  favor  of  the  State,  provinces,  and 
towns  for  the  amount  of  the  last  year's  taxes,  and  in  favor  of  the 
underwriters  tbi'  the  premium  of  the  insurance. 

Art.  1876.  A  mortgage  directly  and  immediately  subjects  the  prop- 
erty on  which  it  is  imposed,  whoever  its  possessor  may  be,  to  the  fulfill- 
ment of  tlie  obligation  for  the  security  of  which  it  was  created. 

Art.  1877.  A  mortgage  includes  tho  natural  iiccessions,  improve- 
ments, growing  fruits,  and  rents  not  collected  when  the  obligation  is 
due,  and  the  amount  of  the  indemnities  granted  or  due  the  owner  by 
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the  11  iiderwriters  of  the  property  mortgaged  or  by  virtue  of  the  o 
of  emineut  domain  by  reason  of  public  utility,  with  the  declarations, 
amplifications,  and  limitations  established  by  law,  in  case  the  ostate 
continues  in  the  possession  of  the  person  who  mortgaged  it,  as  well  as 
when  it  passes  into  the  bands  of  a  third  person. 

Art.  1878.  A  uiortgage  credit  may  be  alienated  or  assigned  to  a 
third  person,  wholly  or  partially,  with  the  formalities  required  by  law. 

Art.  1879.  A  creditor  may  demand  from  the  third  possessor  of  the 
property  mortgaged  the  payment  of  the  part  of  the  credit  secured  with 
what  the  latter  may  possess,  in  the  terms  and  with  the  formalities 
established  by  law, 

Akt,  1880,  The  form,  extension,  and  effects  of  the  mortgage,  as  well 
as  all  that  relating  to  its  creation,  modification,  and  extinction,  and  all 
that  which  may  not  have  been  included  in  this  chapter,  shall  be  subject 
to  the  provisions  of  the  mortgage  law,  which  continues  in  force. 

CHAPTER    FOURTH. 

Antiehresis. 

Aet,  1881.  By  antichresis  a  creditor  acquires  a  right  to  receive  the 
fruits  of  real  property  of  his  debtor,  with  the  obligation  to  apply  them 
to  the  payment  of  interest,  if  due,  and  afterwards  to  the  principal  of 
his  credit. 

Art.  1882.  A  creditor  is  obliged  to  pay  the  taxes  and  charges  which 
burden  the  estate,  unless  there  is  au  agreement  to  the  contrary. 

He  shall  also  be  obliged  to  pay  the  expenses  necessary  for  its  i)re- 
servation  and  repair. 

From  the  fruits  there  shall  be  deducted  the  sums  which  he  may 
employ  for  both  purposes.    , 

Art.  1883.  The  debtor  can  not  recover  the  enjoyment  of  the  real 
property  without  previously  paying  in  full  what  he  owes  to  his  creditor. 

But  the  latter,  iu  order  to  free  himself  from  the  obligations  imposed 
on  him  by  the  preceding  article,  may  always  compel  the  debtor  to 
reenter  upon  the  enjoyment  of  the  estate,  unless  there  be  an  agreement 
to  the  contrary. 

Aet,  1884.  The  creditor  does  not  acquire  the  ownership  of  the  I'eal 
property  by  nonpayment  of  the  debt  within  the  tenn  agreed  upon. 

Any  stipulation  to  the  contrary  shall  be  void.  But  in  this  case  the 
creditor  may  demand,  in  the  manner  prescribed  in  the  law  of  civil  pro- 
cedure, the  payment  of  the  debt  or  the  sale  of  the  realty. 

Art.  1885.  The  contracting  parties  may  stipulate  that  the  interest  of 
the  debt  be  set  off  against  the  fruits  of  the  estate  given  in  antichresis. 

Akt.  1886.  The  last  paragraph  of  article  1857,  the  second  para 
graph  of  article  1866,  and  articles  18C0  aud"1861  are  applicable  to  this 
contract, 

(J433 16 
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Title  .\  VI. 
OblifiationH  contracted  without  aifreeiniyiit. 

CHAPTER  FIRST. 

Qtiasi  contraiitK. 

Art.  1887.  Quasi  contracts  are  licit  and  purely  voluntary  acts  by 
wliicli  tljo  autlior  thernof  becomes  obligaterl  with  regard  to  a  tliird 
person,  and,  sometimes,  by  which  tliere  results  a  reciprocal  obligation 
between  the  parties  concerned. 

Sbctioh  FIKS'I'. — Management  of  another'"  husinens. 

Art,  1888,  A  person  who  voluatai'ily  takes  charge  of  the  agency  or 
administration  of  the  business  of  another,  without  authorization,  is 
obliged  to  continue  managing  tlie  same  until  the  end  of  the  business 
and  its  incidents,  or  to  notify  the  interested  person  in  order  that  the 
latter  may  come  to  substitnte  him  in  his  management,  should  he  be  in 
a  condition  to  do  so  for  himself. 

Art.  1SS9.  An  officious  manager  must  fulfill  his  charge  witli  all  the 
diligence  of  a  good  father  of  a  family  and  iiulemniry  for  injuries  which, 
through  his  fault  or  negligence,  may  be  caused  to  the  owner  of  the 
property  or  business  he  may  be  managing. 

Nevertheless,  the  courts  may  reduce  tlie  nmontit  of  the  indemnity, 
according  to  the  circumstances  of  the  case. 

Art.  1890,  If  the  manager  should  delegate  all  or  some  of  the  duties 
of  his  charge  to  another  person,  lie  shall  answer  for  the  acts  of  the 
delegate,  without  prejudice  to  the  direct  obligation  of  the  latter  to 
the  owner  of  the  business. 

The  liability  of  the  managers,  slionld  tflieie  lie  two  or  more,  shall  be 
joint. 

Art.  1891.  The  manager  of  a  business  shall  be  liable  foi'  a  fortuitous 
event,  should  he  undertake  risky  transactions,  which  the  owner  was 
not  in  the  habit  of  undertaking,  or  should  he  have  relegated  the  inter- 
ests of  the  latter  in  favor  of  his  own  business. 

Akt.  18!)2.  The  ratification  of  the  management  by  the  owner  of  the 
business  produces  the  effects  of  an  express  autborizatiou. 

Aet.  1893,  The  owner  of  property  or  a  business  who  avails  himself 
of  the  advantages  of  the  administration  of  another,  even  when  he  has 
not  expressly  ratified  it,  shall  be  liable  for  the  obligations  contracted 
for  his  benefit,  and  be  shall  indemnify  the  administrator  for  the  neces- 
sary and  useful  expenses  which  be  may  have  incurred  and  for  the  losses 
he  may  have  suffered  in  the  discbarge  of  his  duties. 

The  same  obligation  shall  pertain  to  said  owner  when  the  object  of 
said  administration  should  have  been  to  avoid  any  imminent  or  mani- 
fest damage,  even  when  no  profit  resnits  tlierefroin. 
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Art.  1894.  When,  without  kuowledgo  of  tbe  person  who  ia  bound  to 
give  support,  .1  stranger  supiilies  it,  the  latter  shall  have  the  right  to 
demand  the  same  from  the  former,  unle-ss  it  appears  that  he  gave  itout 
of  charity,  and  without  the  intention  of  recovering  it. 

The  funeral  expenses,  in  proportion  to  the  status  of  the  person  and 
to  the  customs  of  the  locality,  must  be  paid  by  those  who  during  life 
wonid  have  had  the  obligation  to  support  him.  even  though  the  deceased 
should  have  left  no  property. 

Section  secohu. — Collection  u/wluit  is  not  due. 

Abt.  1895.  If  a  thing  is  received  when  there  was  no  right  to  claim  it 
and  which,  through  an  error,  has  been  unduly  delivered,  there  arises  an 
obligation  to  restore  the  same, 

Abt,  1890.  A  person  who  accepts  a  payment  not  due,  should  he  have 
acted  in  bad  faith,  must  pay  the  legal  interest  when  money  is  involved, 
or  for  the  fruits  collected  or  which  ought  to  have  been  collected,  if  the 
thing  received  should  produce  them. 

He  shall  furthermore  be  liable  for  tiie  impairments  the  thing  may 
have  auffei'ed  on  account  of  any  cause  whatsoever  aud  for  the  damages 
caused  to  the  person  who  delivered  it,  until  he  recovers  it.  He  shall 
not  be  liable  lor  fortuitous  events,  wlion  they  may  have  affected  the 
things  in  the  same  manner  should  they  have  been  in  the  possession 
of  the  person  who  delivered  them. 

Art.  1897.  A  person,  who  in  good  faith  should  have  accepted  a  pay- 
ment of  a  certain  and  specified  thing  not  due,  shall  only  be  liable  for 
the  impairment  or  loss  of  the  latter  and  its  accessories,  in  so  far  as  he 
may  have  enriched  himself  by  it.  Should  he  have  alienated  it  he  shall 
return  the  price  or  assign  the  aetiou  to  recover  it. 

Art.  1898.  With  regard  to  the  payment  for  improvements  aud  ex- 
penses, made  by  the  person  who  unduly  received  the  thing,  tbe  provi- 
sions of  title  fifth  of  book  second  shall  be  observed. 

Art.  189!),  The  pei'son  shall  be  exempted  from  the  obligation  of  res- 
titution, who,  believing  iu  good  faith  that  the  payment  was  made  ou 
the  account  of  a  legitimate  and  existiug  credit,  should  destroy  the  title 
or  should  allow  the  action  to  prescribe,  or  should  abandon  tlie  pledges 
or  cancel  the  guaranties  of  his  right.  A  person  who  has  unduly  made 
a  paymeut  may  only  address  himself  to  the  true  debtor  or  to  the  sure- 
ties with  regard  to  whom  the  action  may  still  be  in  force. 

Art,  1900.  The  proof  of  payment  is  incumbent  upon  the  person  who 
claims  to  have  made  the  same,  fie  shall  also  be  obliged  to  prove  the 
error  under  which  he  made  it,  unless  the  defendant  denies  having 
received  the  thing  claimed  from  him.  in  such  case,  if  the  plaintiff 
should  have  proven  the  delivery,  he  shall  be  released  from  any  further 
proof.  This  does  not  limit  the  light  of  the  defendant  to  justify  that 
what  he  is  supposed  to  have  received  was  due  him. 
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Art.  1901.  It  is  presumoii  that  there  was  an  error  in  tlie  payment 
wben  a  thing  which  was  never  owed  or  which  was  alreadypaid  for  has 
been  delivered,  but  the  person  from  whom  the  return  is  asked  may 
prove  that  the  delivery  was  made  through  liberality  or  for  any  other 
sufQcient  cause. 

CHAPTER  SECOND. 
Obligations  lohich  arise  from  fault  or  negligence. 

Art.  1902.  A  person  wlio  by  an  act  or  omission  causes  damage  to 
another  when  there  is  fault  or  negligence  shall  be  obliged  to  repair  the 
damage  so  done. 

Art.  1903.  The  obligation  imposed  by  the  preceding  article  is  demand- 
able,  not  only  for  personal  acts  and  omissions,  hnt  also  for  those  ol'  the 
persons  for  whom  they  should  be  responsible. 

The  father,  and  on  his  death  or  incapacity  the  mother,  is  liable  for  the 
damages  caused  by  the  minors  who  live  with  them. 

Guardians  are  liable  for  the  damages  caused  by  minors  or  incapaci- 
tated persons  who  are  under  their  authority  and  live  with  them. 

Owners  or  directors  of  an  establishment  or  enterprise  are  equally 
liable  for  the  damages  caused  by  their  employees  in  the  service  of  the 
branches  in  which  the  latter  may  be  employed  or  on  account  of  their 
duties. 

The  State  is  liable  in  this  sense  when  it  acts  through  a  special  agent. 
but  not  when  the  damage  should  have  been  caused  by  the  official  to 
whom  properly  it  pertained  to  do  the  act  performed,  in  which  case  the 
provisions  of  the  preceding  article  shall  be  applicable. 

Finally,  masters  or  directors  of  arts  and  trades  are  liable  for  the  • 
damages  caused  by  their  pupils  or  apprentices  while  tliey  are  under 
their  custody. 

The  liability  referred  to  in  this  article  shall  cease  when  the  persons 
mentioned  therein  prove  that  they  employed  all  the  diligence  of  a  good 
father  of  a  family  to  avoid  the  damage. 

Art.  1904,  A  person  who  pays  for  the  damage  caused  by  his  employ- 
ees may  recover  from  the  latter  what  he  may  have  paid. 

Art,  1905.  The  possessor  of  an  animal,  or  the  one  who  uses  the 
same,  is  liable  for  the  damages  it  may  cause,  even  when  said  animal 
should  escape  from  him  or  stray. 

This  liability  shall  cease  only  in  case  the  damage  should  arise  from 
force  majeure  or  from  the  fault  of  the  person  who  may  have  suffered  it, 

Aet.  1900.  TLe  owner  of  a  game  preserve  shall  be  liable  for  the  dam- 
age caused  by  the  game  to  the  neighboring  estates,  should  he  not  have 
done  what  may  have  been  necessary  to  avoid  the  increase  of  the  same 
or  should  he  have  hindered  the  eflorts  of  the  owners  of  said  estates  to 
hunt. 

Art.  1907.  The  owner  of  a  building  is  liable  for  the  damages  which 
may  result  from  the  collapse  of  the  whole  or  a  part  thereof,  if  it  should 
occur  tlii'ongh  the  absence  of  the  necessary  repairs. 
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Art.  1908.  The  owners  sliall  also  be  liable  for  tbe  damages  caused — 

1.  By  tbe  explosion  of  machines  which  may  not  have  been  cared  for 
with  due  diligence,  aud  for  kindling  of  explosive  substances,  which 
may  not  have  been  placed  in  a  safe  and  proper  place. 

2.  Byexeessivesmoke,  which  may  be  noxious  to  persons  or  properties. 

3.  By  the  fall  of  trees,  located  in  places  of 'transit,  when  not  caused 
by  force  majeure. 

4.  By  the  emanations  of  sewers  or  deposits  of  infectious  matt«rs, 
when  constructed  without  precautions  proper  for  the  place  where  they 
are  located. 

Art.  1909.  Should  the  damages  referred  to  in  the  two  preceding  arti- 
cles arise  from  defects  in  construction,  the  third  person  who  sufiers  it 
may  only  claim  damages  of  the  architect,  or,  in  a  proper  case,  of  tbe 
constructor,  within  the  legal  period. 

Art.  1910.  The  head  of  a  family  who  «lwells  in  a  house,  or  in  a  part 
of  the  same,  is  liable  for  the  damages  caused  by  tbe  things  which  may 
be  thrown  or  which  may  fall  therefrom. 

Title  XVII. 

Concurrence  tmd  preference  of  credits. 

CHAPTER  FIRST. 

General  provisions. 

Art.  1911.  A  debtor  is  liable  for  the  fultillraent  of  his  obligations 
with  all  bis  present  and  future  property. 

Art.  1912.  Adebtor  may  judicially  ask  from  Lis  creditorsareduction 
in  tbe  amount  and  an  extension  of  time  in  the  payment  of  his  debts, 
or  either  of  the  two  things,  but  the  exercise  of  this  right  shall  not  pro- 
duce judicial  effects,  except  in  the  cases  and  in  the  manner  prescribed 
in  the  law  of  civil  procedure. 

Art.  1913.  A  debtor,  whose  liabilities  are  greater  than  his  assets,  and 
who  may  have  failed  to  meet  bis  current  obligations,  must  file  a  petition 
in  bankruptcy  {concurso)  in  a  competent  court,  as  soon  as  be  is  aware 
of  being  in  such  condition. 

Aet.  1914.  A  declaration  in  bankruptcy  disqualities  the  bankrupt 
(conmtrsado)  to  administer  his  property  and  any  other,  which  by  law 
pertains  to  him. 

He  shall  be  reinstated  in  his  rights,  upon  the  termination  of  the 
bankmptcy,  if  no  cause  preventing  it  should  appear  from  the  qualifica- 
tion of  bankruptcy. 

Art.  1915.  By  the  declaration  in  bankruptcy,  all  tbe  immature  debts 
of  the  bankrupt  become  due. 

Should  they  be  paid  before  the  time  fixed  in  tbe  obligation,  they 
shall  suffer  the  discount  in  proportion  to  the  amount  of  the  legal  interest 
on  the  money. 
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Aet.  1916.  Fi'orn  llie  date  of  the  declaration  iu  bankruptcy,  all  tlie 
debts  of  tlie  bankrupt  shall  cease  to  bear  interest,  with  the  exceplioii 
of  mortgage  and  pledge  credits  to  the  amount  of  their  respective 
guardiitiee. 

If,  after  the  principal  of  the  debts  has  been  paid,  a  balance  should 
remain,  interest  shall  be  paid,  reduced  to  the  legal  rate,  unless  that 
stipulated  is  less. 

Aet.  1917.  Settlemeuts,  which  the  debtor  and  his  creditors  may 
judicially  agree  to,  with  the  formalities  of  law  with  regard  to  the  reduc- 
tion of  the  amount  and  extension  of  time,  or  iu  bankruptcy,  shall  he 
binding  on  all  the  concurrent  parties  a.ud  on  those  who,  having  been 
cited  and  notified  in  due  form,  should  not  have  protested  in  time. 
The  creditors  who,  having  the  right  to  abstain,  should  have  duly  made 
use  of  such  right,  are  excepted.  The  creditors  included  in  articles 
1922, 1923,  and  1924  have  the  right  to  abstain. 

Art.  1918,  If  the  settlement  for  reduction  of  amount  and  extension 
of  time  is  agreed  to  with  creditors  of  the  same  class,  the  legal  decision 
of  the  majority  shall  be  binding  on  all,  without  prejudice  to  the  respec- 
tive preference  of  the  credits. 

Aet.  1919,  If  the  debtor  should  comply  with  the  settlement,  his  obli- 
gations shall  be  extinguished  iu  the  terms  stipulated  in  the  same;  but, 
should  he  fail  to  comply  with  the  whole  or  a  part  of  said  settlement, 
the  rights  of  the  creditors  shall  revive  for  the  sums  of  their  original 
credits  which  they  may  not  have  received,  and  auy  of  them  may  demand 
a  declaration  in  or  continuance  of  bankruptcy. 

Aet,  1920.  Should  there  be  no  express  stipulation  to  the  contrary 
between  the  debtor  and  the  creditors,  the  latter  shall  preserve  their 
rights,  after  the  termination  {if  the  bankruptcy,  to  collect  from  the 
property  which  the  debtor  may  subsequently  acquire  that  part  of  their 
credits  not  received. 

CHAPTER    SECOND. 

Classification  of  crediU. 

Art.  1921.  Credits  shall  be  classified  for  their  gnidnation  and  pay- 
ment in  the  order  and  manner  specified  iu  this  chaptei'. 

Aet.  1922,  With  regard  to  specified  personal  property  ol  the  debtor, 
the  following  are  preferred: 

1.  Credits  for  the  construction,  repair,  preservatiou,  or  for  the  amount 
of  the  sale  of  personal  property  which  may  be  iu  the  possession  of  the 
debtor  to  the  extent  of  the  value  of  the  same. 

2.  Those  secured  by  a  pledge  which  may  be  iu  the  possession  of  the 
creditor,  with  regard  to  the  thing  pledged  and  to  the  extent  of  its  value. 

3.  Those  guai'anteed  by  a  security  of  goods  or  securities  constituted 
in  a  public  or  commercial  establishment  with  regard  to  tlie  security  and 
for  the  value  of  tlie  same. 
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4.  Credits  for  trausportatioii,  with  regiiid  to  tbe  goods  trausported, 
for  tlie  amount  of  said  transportation,  expenses  and  rates  of  carriage 
and  preservation,  until  the  time  of  the  delivery  and  for  a  period  of 
thirty  days  afterwards. 

5.  Expenses  of  boarding  with  regard  to  the  personal  property  of  the 
debtor  remaining  iu  inns. 

6.  Credits  for  seeds  and  expenses  of  cultivation  and  harvesting, 
advanced  to  tlie  debtor,  with  regard  to  the  fruits  of  the  crops  to  which 
they  were  applied. 

7.  Credits  for  rents  and  leases  for  one  year  with  regard  to  the  per- 
.  soual  property  of  the  lessee  existing  on  the  estate  leased  and  on  the 

fruits  thereof. 

If  the  personal  pi-operty,  with  regard  to  which  the  preference  is 
allowed,  has  been  surreptitiously  removed,  the  creditor  may  claim  it 
fi-oin  the  person  who  has  the  same,  within  the  t«rm  of  thirty  days 
counted  from  the  time  it  was  so  removed. 

Art.  19^3.  With  regard  to  determined  real  property  and  property 
rights  of  the  debtor,  the  following  are  preferred: 

1.  The  credits  in  favor  of  the  State,  with  regard  to  the  property  of 
tax  payers  for  the  amounts  of  the  last  annual  assessments,  dae  and  not 
paid,  of  the  taxes  which  burden  the  same. 

2.  The  credits  of  insurers,  with  regard  to  the  property  insured,  for 
the  insurance  premium  for  two  years,  and  should  the  insurance  be 
mutual,  for  the  last  two  dividends  declared. 

3.  Mortgage  and  agricultural  credits  [re/accionarios)  entered  and 
recorded  in  the  registry  of  property,  with  regard  to  the  property  mort- 
gaged, or  which  has  been  the  object  of  the  agricultural  loan  {refaccid)t.). 

4.  Credits,  of  which  a  cautionary  notice  has  been  made  in  the  registry 
of  property  by  virtue  of  a  judicial  mandate,  by  reason  of  attachments, 
sequestrations,  or  execution  of  judgments,  with  regard  to  tbe  property 
enteretl  therein  and  only  with  regard  to  subsequent  credits. 

5.  Agricultural  credits  not  entered  nor  recorded  with  regard  to  the 
real  estate  to  which  tlie  agricultural  loan  (refacci6n)  relates,  and  only 
with  regard  to  other  credits  different  from  those  mentioned  in  the  four 
preceding  numbers. 

Art.  1924.  With  regard  to  the  othei'  personal  and  real  property  of 
the  debtor,  the  following  credits  are  preferred: 

1.  Credits  in  favor  of  the  province  or  municipality  for  the  taxes  of 
the  last  year,  due  and  unpaid,  not  included  in  ISTo.  1  of  article  1923. 

'J,  Those  due— 

A.  For  Judicial  expenses  and  those  of  administration  of  the  bank- 
ruptcy for  the  common  interest  of  the  creditoi-s,  made  with  the  proper 
authorization  or  approval. 

B.  For  the  funeral  expenses  of  the  debtor,  according  to  the  customs 
of  the  place,  and  also  those  of  his  wife  and  of  his  children,  under  their 
parental  autliority  should  they  have  no  property  of  their  own. 
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0.  I'or  expenses  of  the  last  illness  of  said  persons,  ii 
the  last  year,  counted  up  to  the  day  of  their  death. 

D.  For  daily  wages  and  salaries  of  employees  aTid  domestic  servants 
for  the  last  year, 

E.  For  advances  made  to  the  debtor  for  himself  and  his  family,  con- 
stituted under  his  authority,  in  provisions,  clothing,  or  shoes  for  the 
same  period  of  time. 

F.  For  income  for  support  during  the  proceedings  in  bankruptcy 
unless  they  are  based  on  mere  beneficence. 

3.  Credits  which  without  a  special  privilege  appear — 

A.  In  a  public  instrumeut. 

B.  In  a  final  judgment,  should  they  have  been  the  object  of  litigation. 
These  credits  shall  have  preference  among  themselves  according  to 

the  priority  of  dates  of  the  instrnmeuts  and  of  the  judgiiieuts. 

AkT.  1925.  Credits  of  any  other  kind  or  for  any  other  consideration 
not  included  in  the  preceding  article  shall  have  no  preference. 

CHAPTER   THIEB. 

Prioriti/  of  pa/iiment  of  creditx. 

Art.  1026.  Credits  which  enjoy  preference  with  regard  to  certiiin 
personal  property  exclude  all  the  others  to  the  extent  of  the  value  of 
the  personal  property  to  which  the  preference  refers. 

When  two  or  more  creditors  claim  preference  with  regard  to  certain 
personal  property,  the  following  rules  shall  be  observed  as  to  priority 
of  payment : 

1.  Credits  secured  by  a  pledge  exclude  all  others  to  the  extent  of  the 
value  of  the  thing  given  in  pledge. 

2.  In  case  there  is  a  security,  should  the  latter  be  legally  constituted 
in  favor  of  more  than  one  creditor,  the  priority  between  them  shall  be 
determined  by  the  order  of  the  dates  of  the  execution  of  the  guaranty. 

3.  Credits  for  advances  for  seeds,  expenses  of  cultivation,  and  har- 
vesting, shall  be  preferred  over  those  for  rents  and  leases,  with  regard 
to  the  fruits  of  the  crop  tor  which  they  were  incurred. 

4.  In  all  other  cases  the  value  of  the  personal  property  shall  be  dis- 
tributed pro  rata  among  the  credits  which  enjoy  special  preference 
with  regard  to  the  same  property. 

Art.  1927.  Credits  which  enjoy  preference  with  regard  to  certain 
real  property  or  property  rights  exclude  all  others  for  their  amounts 
to  the  extent  of  the  value  of  the  real  estate  or  property  rights  to  which 
the  preference  refers. 

If  two  or  more  credits  affecting  certain  real  property  or  property 
rights  should  concur,  the  following  rules  shall  be  observed  with  regard 
to  their  priority  : 

1.  Those  mentioned  in  Kos.  1  and  2  of  article  1923  shall  be  preferred, 
according  to  their  order,  to  those  included  in  the  other  numbers  of  the 
same  article. 
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2,  Mortgages  and  iiKricaltnriil  credits  entered  or  recorded,  aieutioned 
in  No.  3  of  said  article  1923,  and  tliose  included  in  No.  4  of  the  same, 
ehiiH  enjoy  priority  among  themselves  according  to  the  priority  of  the 
respective  entries  or  record  in  the  registry  of  property. 

3.  Agricultural  credits  not  recorded  or  entered  in  the  registry, 
referred  to  in  No.  5  of  article  1923,  shallenjoy  preference  among  them- 
selves in  the  inverse  order  of  their  priority. 

Art.  192S.  The  residue  of  the  estate  of  a  debtor,  after  the  credits 
which  enjoy  preference  with  regard  to  certain  property,  personal  or 
real,  have  been  paid,  shall  become  part  of  the  free  property  which  he 
may  possess  for  the  payment  of  the  other  credits. 

Those  which  enjoy  preference  with  regard  to  certain  property,  per- 
sonal or  real,  and  which  should  not  have  been  totally  paid  with  the 
amount  of  such  property,  shall  be  paid  with  regard  to  the  deficit  in 
the  order  and  place  pertaining  thereto,  according  to  their  respective 
characters. 

Art.  1929.  Credits  which  have  no  preference  with  regard  to  certain 
property,  and  those  which  have  preference  for  the  amount  not  collected, 
or  when  the  right  of  preference  should  have  prescribed,  shall  be  paid 
according  to  the  following  rules : 

1.  lu  the  order  established  in  article  1924. 

2.  Those  preferred  by  dates,  according  to  their  order,  and  those 
which  have  a  common  date,  pro  rata. 

3.  Common  credits,  referred  to  in  article  1925,  without  consideration 
of  their  dates. 

Title  XVIII. 
Prescription. 

CHAPTER   FIRST. 

General  pr.omsionn. 

Aet,  1930.  Ownership  and  other  property  rights  are  acquired  by 
prescription  in  the  manner  and  under  the  conditions  specified  by  law. 

Bights  and  actions,  of  any  kind  whatsoever,  also  are  extinguished  by 
prescription  in  the  same  manner. 

Art.  1931.  Persons  qnalifled  to  acquire  property  or  rights  by  other 
legal  means  may  also  acquire  the  same  by  prescription. 

Art.  1932.  Rights  and  actions  shall  extinguish  by  prescription  to  the 
prejudice  of  all  kinds  of  persons,  including  judicial  persons,  in  the  terms 
prescribed  by  law. 

Persons  incapacitated  to  administer  their  property  shall  always 
retain  the  right  to  sue  their  legal  representatives  whose  negligence  may 
have  been  the  cause  of  the  prescription. 

Art.  1933.  Prescription  acquired  by  a  coproprietor  or  owner  in  com- 
mon benefits  all  the  others. 
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Art.  1934.  Prescription  produces  its  judicial  eft'ects  in  favor  and 
ngiiitist  the  ioheritance,  before  the  latter  lias  been  accepted,  and  dnriDj;- 
the  time  granted  to  make  an  inventory  and  for  deliberation. 

Art.  1935,  Persons  with  the  capacity  to  alienate  may  renounce  tlit^ 
prescription  acquired,  but  notthe  right  to  prescription  in  the  future. 

Prescription  shall  be  understood  as  renounced  in  an  implied  manner 
when  the  renunciation  arises  from  facts  which  lead  to  the  supposition 
that  the  right  acquired  has  been  abandoned. 

Aet.  1936.  All  things  which  are  the  object  of  commerce  are  capable 
of  prescription. 

Art.  1937.  Creditors  and  any  other  person  interested  in  validating 
a  prescription  may  benefit  thereby,  notwithstanding  the  express  or 
implied  rennnciation  of  tlio  debtor  or  owner, 

Art.  1938.  The  provisions  of  this  title  shall  be  understood  without 
pr^udice  to  what  may  be  established  in  this  code  or  in  special  laws 
with  regard  to  specified  cases  of  prescription. 

Art.  1939,  Prescription,  which  began  to  run  before  the  publication 
of  this  code,  shall  be  governed  by  the  prior  laws;  but  if,  after  this  code 
became  operative,  all  the  time  required  in  the  same  for  prescription  has 
elapsed,  it  shall  be  effectual,  even  if  according  to  said  prior  laws  a 
longer  period  of  time  may  be  required. 

OHAl'TER    SECOND. 

Prescription  uf  ownership  and  of  other  iiroperty  rights. 

Art.  1940.  For  ordinary  prescription  of  ownership  and  other  prop- 
erty rights,  it  is  necessary  to  possess  things  in  good  faith  and  under  a 
proper  title,  during  the  time  specified  by  law. 

Art.  19il.  Possession  must  be  in  the  capacity  of  an  owner,  public, 
peaceful,  and  uninterrupted. 

Art.  1942.  Acts  of  a  possessory  character,  performed  by  virtue  of  a 
license,  or  by  mere  tolerance  on  the  part  of  the  owner,  are  of  no  effect 
for  establishing  possession. 

Art.  1943.  For  the  effects  of  prescription,  possession  is  interrupted 
either  naturally  or  civilly. 

Aet.  1941,  Possession  is  interrupted  Jiaturally,  when,  for  any  cause 
whatsoever,  it  ceases  for  more  tban  one  year. 

Aet.  1945,  Civil  interruption  is  caused  by  a  judicial  citation  of  the 
possessor,  even  should  it  be  by  a  mandate  of  an  incompetent  judge. 

Art,  1940.  The  judicial  citation  shall  be  considered  as  not  madeand 
shall  not  cause  interruption : 

1.  If  it  should  be  void  by  reason  of  the  absence  of  legal  formalities. 

2.  If  the  plaintiff  should  withdraw  his  complaint  or  sbould  permit 
the  proceedings  to  lapse. 

3.  If  the  suit  agaiiist  the  possessor  should  be  dismissed. 

Art.  1947.  Civil  interruption  shall  also  take  place  by  an  action  to 
avoid  litigation,  provided  that  within  two  months  from  its  celebnition 
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ii  co)iipl:iiiit  iis  U)  possessiou  ur  owiiei'shii)  (if  the  thing  uoutcwted  W 
presenteil  to  tlie  judge. 

Art.  1048.  Any  express  or  implied  acTinowledgement  which  the  pos- 
sessor may  make  with  regard  to  the  right  of  the  owner  also  ioterriipts. 


Art.  Wid.  Against  the  title  rewirded  in  the  registry  of  property,  the 
ordinary  prescription  of  ownership  or  of  property  rights  shall  not 
obtain  to  the  prejudice  of  a  third  person,  except  by  virtue  of  another 
title  similarly  recorded,  and  the  time  shall  begin  to  run  from  the  diiie 
of  the  entry  of  the  latter. 

Art.  1950.  Good  faith  of  the  possessor  consists  in  his  belief  that  vlie 
person  from  whom  lie  received  the  tiling  was  the  owner  of  the  same, 
and  could  convey  his  title, 

Akt.  1951.  The  conditions  of  good  faith,  required  for  jiossession  in 
articles  433, 434, 435,  and  436  of  this  code,  are  equally  necessary  for  the 
determination  of  said  requisite  in  the  prescription  of  ownership  and  ol 
other  property  rights. 

Art.  1952.  By  a  proper  title  is  understood  that  which  legally  suffices 
to  transfer  the  ownership  or  property  right,  the  prescription  of  which 
is  in  question. 

Art.  1953.  The  title  for  prescription  must  be  true  and  valid, 

Art.  1954.  A  proper  title  must  be  proven;  it  never  can  be  pre^ 
sumed. 

Art.  1955.  The  ownership  of  personal  property  prescribes  by  unin- 
terrupted possession  iu  good  faith  for  a  period  of  three  years. 

The  ownership  of  personal  property  also  prescribes  by  uninterrupted 
possession  for  six  years,  without  the  necessity  of  auy  other  condition. 

The  provisions  of  article  464  of  this  code  shall  be  observed  with 
regard  to  the  rights  of  the  owner  to  recover  the  personal  property  lost 
or  of  which  he  may  have  been  illegally  deprived,  and  also  with  regard 
to  those  acquired  at  an  auction,  on  exchanges,  at  fairs  or  markets,  or 
from  a  merchant  legally  established  or  customarily  engaged  in  the 
traffic  of  similar  objects. 

Art.  1966.  Personal  property  stolen  or  robbed  can  not  prescribe  to 
the  persons  who  stole  or  robbed  the  same,  nor  to  their  accomplices,  or 
harboiers,  unless  the  crime  or  misdemeanor  or  their  penalties  and  the 
action  to  demand  the  civil  liability,  arising  from  the  crime  or  misde- 
meanor, have  prescribed. 

Art.  1957.  Ownership  and  other  property  lights  in  real  property 
shall  prescribe  by  possession  for  ten  years  as  to  persons  present,  and 
for  twenty  years  with  regard  to  those  absent,  with  good  faith  and  with 
a  proper  title. 

Art.  1958.  For  the  purposes  of  prescription,  a  person  who  resides  in 
a  foreign  country  or  beyond  the  seas  shall  be  considered  as  absent. 

If  said  person  was  present  during  partof  the  time  and  absent  during 
another  part,  every  two  years  of  absence  shall  be  considered  as  one 
year  to  complete  the  ten  years  of  the  time  required  to  be  present. 
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Absence  which  is  not  for  a,  whole  and  continuous  yeai'  sliall  not  be 
considered  in  the  computation. 

AEr.  1959,  Ownership  and  other  iiroperty  rights  m  real  iiropcrty 
shall  also  prescribe  by  uninterrupted  possession  of  the  same  for  thirty 
years  without  the  necessity  of  title  nor  good  faith  and  without  distinc- 
tion between  present  and  absent  persons,  with  the  exception  mentioned 
in  article  539. 

Art.  1960,  In  the  computation  of  the  time  necessary  for  prescription, 
the  following  rules  shall  be  observed: 

1,  The  actual  possessor  may  complete  the  time  necessary  for  prescrip- 
tion by  adding  to  hia  time  that  of  his  constituent. 

2,  It  is  presumed  tliat  the  actual  possessor,  who  may  have  been  a 
possessor  at  a  former  period,  has  continued  to  be  such  possessor  during 
the  time  intervening,  unless  there  is  proof  to  the  contrary, 

3,  The  (lay  on  which  the  time  begins  to  run  is  considered  as  a  whole 
day,  bat  the  last  day  must  be  wholly  completed. 

CHAPTER    THIRD. 

Prescription  of  actions. 

Art.  1961.  Actions  are  prescribed  by  the  mere  lapse  of  time  specified 
by  law. 

Art.  1962,  Eeal  actions  with  regard  to  personal  property  prescribe 
after  the  lapse  of  six  years  from  the  loss  of  possession,  unless  the  pos- 
sessor may  have  during  a  shorter  term  acquired  the  ownership  ii\ 
accordance  with  article  1955,  and  with  Ihe  exception  of  the  cases  of  loss 
and  public  sale,  and  those  of  theft  and  robbery,  in  which  cases  the  pro- 
visions of  the  third  paragraph  of  said  article  shall  be  observed. 

Art.  1963.  Ileal  actions  with  regard  to  real  property  prescribe  after 
thirty  years. 

This  provision  is  understood  without  prejudice  to  the  prescriptions 
relating  to  the  acquisition  of  ownership  or  of  property  rights  by  pre- 
scription. 

Art.  1964,  A  mortgage  action  prescribes  after  twenty  years,  and 
those  which  are  personal  and  for  which  no  special  term  of  prescription 
is  fixed,  after  fifteen  years. 

Art.  1965.  Among  coheirs,  coowners,  or  proprietors  of  adjacent 
estates,  the  action  to  demand  the  division  of  the  inheritance,  of  the 
thing  held  in  common,  or  the  survey  of  the  adjacent  properties  does 
not  prescribe. 

Art.  19C6.  Actions  to  demand  the  fulfillment  of  the  following  obli- 
gations prescribe  in  five  years: 

1.  For  the  payment  of  income  for  support. 

2.  For  the  payment  of  rents,  whether  derived  from  rural  or  from  town 
property. 

3.  That  of  any  other  payments  which  should  have  been  made  anmi- 
olly  or  in  shorter  periods. 
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Art.  1967.  Actions  for  tbe  fulflllirieut  of  tlie  following  obligations 
sliall  itreseribe  in  three  years; 

1.  For  tlie  payment  of  jadges,  lawyers,  registers,  notaries  public, 
experts,  ageuts,  and  clerks  for  their  charges  and  fees  and  the  expenses 
and  disbursements  incurred  by  them  in  the  discharge  of  tbeir  duties  or 
offices  in  the  matters  to  which  the  obligations  refer. 

2.  For  payments  to  apothecaiies  for  medicines  which  they  bave  sup- 
plied; to  professors  and  teachers  for  tbeir  salaries  and  stipends  for  the 
instruction  they  have  given,  or  for  the  exercise  of  their  profession,  art, 
or  trade. 

3.  For  the  ])ayraent  of  mechanics,  servants,  and  laborers  the  amounts 
due  for  tbeir  services,  and  for  the  supplies  or  disbursements  tliey  may 
have  incurred  with  regard  to  the  same. 

4.  For  the  payment  of  board  and  lodging  to  innkeepers,  and  to  traders 
for  the  value  of  goods  sold  to  others  who  are  not  traders,  or  who,  being 
such,  are  eugaged  in  a  diflferent  trade. 

The  time  for  the  prescription  of  actions  referred  to  in  the  three  pre- 
ceding paragraphs  shall  be  counted  from  the  time  the  respective  serv- 
ices have  ceased  to  be  rendered. 

AiiT.  1968.  The  following  prescribe  in  one  year: 

1.  Actions  to  recover  or  retain  possession. 

2.  Actions  to  demand  civil  liability  for  grave  insults  or  calumny, 
and  for  obligations  arising  from  the  fault  or  negligence,  mentioned  in 
article  1902,  from  the  time  the  aggrieved  person  had  knowledge  thereof. 

Aet.  1969.  The  time  for  the  prescription  of  all  kinds  of  actions,  when 
there  is  no  special  provision  to  the  contrary,  aliall  be  counted  from  the 
day  on  which  they  could  have  been  instituted. 

Aet.  1970.  The  time  for  the  prescription  of  actions,  the  object  of 
which  is  to  demand  the  fulflllmentof  obligations  with  regard  to  principal 
with  interest  or  rent,  runs  from  tbe  last  payment  of  rent  or  interest. 

The  same  shall  be  understood  with  regard  to  the  principal  of  the 
consignative  or  transferable  annuity. 

lu  emphyteutic  and  reservative  annuities  the  time  for  the  running 
of  tbe  prescription  shall  be  counted  from  the  last  payment  of  the 
pension  or  income. 

AiiT,  1971.  The  period  for  the  prescription  of  actions  to  demand  the 
fulfillment  of  obligations  declared  iu  a  judgment  shall  begin  from  the 
day  the  judgment  became  final. 

Aet.  1972.  The  term  for  the  prescription  of  actions  to  demand  the 
rendering  of  accounts  runs  from  tbe  day  on  which  those  who  should 
have  rendered  them  ceased  in  their  charges. 

That  pertaining  to  tbe  action  for  the  balance  of  accounts,  from  the 
date  on  which  the  latter  was  acknowledged  by  agreement  of  the  parties 
interested. 

Akt.  1973.  Prescription  of  actions  is  interrupted  by  their  institutiou 
before  the  courts,  by  extrajudicial  claim  of  tbe  creditor,  and  by  any  act 
of  acknowledgment  of  the  debt  by  tbe  debtor. 
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Akt.  1974.  iDterniptiou  of  prescription  of  actions  iu  joint  oblii^iations 
equally  benefits  or  injnrea  all  tlie  creditors  or  debtors. 

Tliia  provision  is  likewise  applicable  with  regard  to  tbe  lieirs  of  the 
debtor  in  all  kinds  of  obligations.  . 

In  obligations  in  coiiimon,  when  the  creditor  does  not  claim  from  oue 
of  the  debtors  more  than  the  part  pertaining  to  Iiim,  the  prescription 
is  not  interrupted  for  that  reason  with  regard  to  the  other  codebtors. 

Art.  1975.  Interruption  of  the  prescription  against  tlie  principal 
debtor  by  suit  for  debt  shall  also  lie  against  his  surety;  but  that 
arising  from  extrajudicial  claims  of  the  creditor  or  private  acknowl- 
edgments of  the  debtor  shall  not  prejudice  said  surety. 


Art,  1976.  All  legal  compilations,  nses,  and  customs  which  consti- 
tute the  common  civil  law  in  all  matters  which  are  the  object  of  this 
code  are  hereby  repealed,  and  shall  remain  without  force  or  effect  either 
as  direct  obligatory  laws  or  as  supplementary  law.  This  provision  is 
not  applicable  to  the  laws  which  ha.ve  been  declared  in  force  by  this 
code. 


Changes,  introduced  in  this  code  prejudicing  rights  acquired  accord- 
ing to  prior  civil  legislation  shall  have  no  retroiictive  eft'ect. 

In  order  to  apply  the  proper  legislation  in  the  cases  not  expresslj' 
specified  in  this  code  the  following  rules  shall  be  observed; 

1.  Bights  arising  under  the  legislation  prior  to  this  code,  out  of  mat- 
ters carried  out  under  its  rules,  shall  be  goveraed  by  said  prior  legisla- 
tion, even  if  the  code  should  regulate  them  in  another  manner,  or  does 
not  recognize  the  same.  But  if  said  right  is  declared  for  the  first  time 
in  this  code,  it  shall  be  effective  at  once,  even  when  the  act  which  gave 
rise  thereto  may  have  taken  place  under  the  prior  legislation,  provided 
it  does  not  prejudice  other  acquired  rights  having  the  same  origin. 

2.  Acts  and  contracts  executed  under  the  existing  prior  legislation, 
and  which  are  valid  according  to  the  same,  shall  produce  all  their  efiects 
in  accordance  therewith,  with  the  limitations  established  in  these  rules. 
Therefore  wills,  even  when  joint ;  powers  of  attorney  to  make  wills  and 
codicils  which  may  have  been  executed  or  written  before  this  code 
became  operative,  shall  be  valid;  and  the  clause  ad  cautelam,  the 
trusts  to  apply  the  property  in  accordance  with  the  private  instructions 
of  the  testator,  and  any  other  acts  permitted  by  prior  legislation,  shall 
be  valid ;  but  the  revocation  or  modification  of  these  acts  or  of  any  of 
the  clauses  contained  in  the  same  can  not  take  place  after  this  code 
has  become  operative  except  by  making  the  will  in  accordance  with 
the  same. 

3.  The  provisions  of  this  code  which  sanction,  witli  a  civil  penalty  or 
deprivation  of  rights,  acts  or  omissions  which  had  no  sanction  in 
l>rior  laws  are  imt  applicable  to  the  person  who,  when  the  lii.tter  were 
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ID  force,  shoukl  have  made  tlie  omission  or  commitred  the  act  forbidden 
by  tbis  code. 

When  tlie  fault  may  also  be  puuisLed  by  prior  legislation  the  mildest 
provision  shall  be  applied. 

4.  Actions  and  rights  arising  before  this  code  became  operative,  and 
not  exercised,  shall  continue  with-  the  exteusion  and  according  to 
the  terms  recognized  by  prior  legislation,  but  shall  be  subject,  with 
regard  to  the  exercise,  duration,  and  proceedings  for  enforcing  them,  to 
the  provisions  of  tbis  code. 

If  the  exercise  of  the  right  or  of  the  action  should  depend  on  offlcial 
proceedings  begun  under  prior  legislation,  and  they  should  be  different 
from  those  established  in  this  code,  the  persons  interested  may  choose 
either  one  or  the  other. 

0.  Children  who  have  attained  the  age  of  23  years  when  this  code 
goes  into  operation  are  emancipated  and  not  subject  to  the  parental 
authority,  bnt  should  they  continue  to  live  in  the  house  and  at  the 
expense  of  their  parents  the  latter  may  retain  the  usufruct,  the  admin- 
istration, and  other  rights  which  they  may  be  enjoying  in  the  private 
property  of  their  children  up  to  the  time  when  the  children  should  be 
fi'eed  from  the  parental  authority  according  to  prior  legislation. 

6.  A  father  who  may  have  voluntarily  emancipated  a  child,  reserving 
to  himself  some  rights  out  of  his  adventitious  property,  may  continue 
enjoying  the  same  until  the  time  when  the  son  may  be  freed  from  the 
parental  authority  according  to  prior  legislation. 

7.  Fathers,  mothers,  and  grandparents  who  are  exercising  guardian- 
ship of  their  descendants,  can  not  withdraw  the  sureties  thej'  may 
have  constituted,  nor  be  obliged  to  constitute  them  should  said  sure- 
ties not  have  been  given,  nor  to  complete  the  same  should  those  given 
be  insufficient. 

8.  Guardians  and  curators  designated  under  the  provisions  of  prior 
legislation  and  subject  to  tlie  same  shall  preserve  their  charges,  but 
subject  with  regard  to  their  exercise  to  the  provisions  of  this  code. 

This  rule  is  also  applicable  to  the  possessors,  and  temporary  ailmin- 
istrators  of  the  property  of  other  persons,  in  the  cases  in  which  the 
law  establishes  the  same. 

9.  Guardianships  and  curatorships,  the  definite  constitution  of  which 
may  be  pending  the  decision  of  the  courts  at  the  time  this  code  goes 
into  operatton,  shall  be  constituted  according  to  prior  legislation,  with- 
out prejudice  to  the  preceding  rule. 

10.  Municipal  judges  and  Jlscalen  shall  not  proceed  to  name  family 
councils,  ex  oflflcio,  except  with  regard  to  minors  whose  guardianship 
may  not  be  definitely  constituted  when  this  code  becomes  operative. 
If  the  guardian  or  curator  should  already  have  begun  to  exercise  his 
charge,  the  family  council  shall  not  be  named  until  one  of  the  persons 
who  has  to  form  a  part  of  the  same,  or  the  same  guardian  or  curator 
existing,  requests  the  constitution  of  said  council,  in  the  meantime  the 
appointment  of  a  protutoi;  bciny  suspended. 
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U.  Proceed iiigsfwr  adoption,  those  tiir  voluntary  emiiiicii)atioii,tbose 
for  dispensation  of  law,  pending  before  the  govern raent  or  the  courts, 
shall  be  continued  ill  accordance  with  prior  legisliitiou,  unless  the  parents 
or  petitioners  for  such  grace  should  discontinue  said  proceediugs  and 
prefer  those  established  in  this  code. 

12.  Kights  to  the  inheritance  of  a  person  who  may  have  died,  with  or 
without  a  will,  before  this  code  was  in  force,  shall  be  governed  by  prior 
legislation.  The  inheritance  of  those  who  die  after  that  time,  with  or 
without  a  will,  shall  be  awarded  and  divided  according  to  this  code, 
but  complying,  in  so  far  as  the  latter  permits  it,  witli  the  testamentary 
provisions.  Therefore  legal  portions,  betterments,  and  legacies  shall 
be  respected;  but  their  amounts  shall  be  reduced  when  it  is  not  possi- 
ble in  any  other  jnanuer  to  give  to  each  participant  in  the  inheritance 
the  share  pertaining  to  him,  according  to  this  code. 

13.  Cases  not  directly  included  in  the  foregoing  provisions  shall  be 
determined  by  applying  the  principles  on  which  they  may  be  based. 


1.  The  presiding  judge  of  the  supreme  court  and  those  of  the  terri- 
torial audiencias  shall  forward,  to  the  Department  of  Grace  and  Justice 
at  the  end  of  each  year  a  report  in  which,  referring  to  the  affairs  of 
which  the  civil  branches  may  have  taken  cognizance  during  the  sajne 
year,  they  may  point  out  the  deliciencies  and  doubts  that  may  have 
arisen  in  applying  this  code.  They  shall  state  iti  detail  therein  the 
questions  and  points  of  law  controverted  and  the  articles  or  omissions 
of  the  code  which  have  given  rise  to  doubts  of  the  court. 

3.  The  Secretary  of  Grace  and  Justice  shall  forward  these  reports  and 
a  copy  of  the  civil  statistics  of  the  same  year  to  the  general  codilication 

3.  In  view  of  this  data,  of  the  progress  made  in  other  countries, 
which  may  be  utilised  in  our  country,  and  of  the  jurisprudence  of  the 
supreme  court,  the  codification  commission  shall  draft  and  forward  to 
the  government  every  ten  years  the  reforms  it  may  be  advisable  to 
introduce. 
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APPENDIX  I. 

Eeguisites  or  formalities  necessary  before  conseiU  by  ike  family  council  to 
contract  marriage  may  be  given.    {8ee  article  46  of  the  code.) 

The  following  requisites  shall  be  uecessary  wbeo,  according  to  the 
provisious  of  article  46  of  the  civil  code,  the  family  couucil  has  to  give 
its  consent  to  a  minor  to  contract  marriage: 

1.  The  person  wishing  to  contract  marriage  must  prove,  by  documents 
or  by  means  of  testimony  of  witnesses  to  the  judge  of  his  domicile: 
That  he  has  neither  a  father  nor  a  mother,  paternal  n'lr  maternal 
g-randparents,  or  that  they  are  legally  or  physically  incapacitated  to 
give  their  consent;  that  the  residence  of  said  parents  or  grandparents 
is  unknown;  or,  finally,  that  they  are  in  countries  so  remote  that  it 
would  take  several  months  to  communicate  with  them. 

2.  The  proceedings  shall  then  be  forwarded  to  the  department  of 
public  prosecution  in  order  that  within  the  period  of  three  days  the 
latter  may  state  if  it  considers  tbem  complete  or  suggest  the  proceedings 
wliich,  ill  its  opinion,  should  be  had. 

3.  After  the  proceedings  have  been  returned  by  the  department  of 
public  prosecution  and  completed,  if  proper,  the  judge  shallissue  an 
(jrder  calling  the  family  council,  which  shall  proceed  in  the  manner 
prescribed  in  articles  304  et  seq.  of  the  civil  code. 
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Record  of  canonical  marriages  in  the  civil  registry.     (See  article  88  of 
the  code.) 

Ikstructiohs. 

For  the  execution  of  articles  77,  78,  79,  and  82  of  the  civil  code,  with 
regard  to  the  recording  of  canonical  marriages  in  the  civil  registry,  and 
of  the  decrees  of  annullment  or  of  divorce  of  the  same. 

Article.  1,  Tbe  record  of  canonical  marriages  sball  be  made  in  the 
office  of  the  civil  registry  under  the  jurisdiction  of  which  is  situated  the 
parish  whose  rector  has  himself,  or  through  a  delegate,  celebrated  the 
iiiiirriage. 

Art.  2.  A  marriage  in  articula  mortis  contracted  by  military  men  in 
the  field  far  from  the  Spanish  territory,  or  those  contracted  on  the  high 
seas,  shall  be  recorded  in  the  office  of  the  registry  in  the  jurisdiction 
of  which  the  husband  is  liuown  to  have  his  domicile,  or  in  default 
thereof,  that  of  the  wife.  Should  neither  of  them  have  any  known 
domicile,  the  marriage  shall  be  recorded  in  the  office  of  the  general 
direction. 

Art.  3.  The  offlcials  in  charge  of  this  office  shall  draft  these  entries 
ill  accordance  with  the  formalities  established  by  the  law  of  the  civil 
registry  and  these  instructions,  without  being  permitted  to  postpone 
or  refuse  the  recording  of  canonical  marriages  or  the  transcription  of 
the  marriage  certificate,  in  a  proper  case. 

Art.  4.  Those  in  cliargo  of  the  registry  shall  keep  in  packages,  and 
in  the  manner  prescribed  in  articles  28  and  29  of  the  regulations  of  the 
civil  registry,  all  the  instruments,  communications,  and  documents 
relating  to  canonical  marriages,  the  celebration  of  which  may  have 
been  communicated  to  them  in  due  form,  or  the  certificates  of  which 
may  have  been  copied. 

Art.  5.  In  order  to  comply  with  the  provisions  of  article  77  of  the 
civil  code,  the  contracting  parties  sball  advise  the  municipal  judge,  at 
least  twenty-four  hours  in  advance,  of  the  day,  hour,  and  place  where 
the  canonical  marriage  is  to  be  celebrated.  This  notification  shall  be 
written  on  common  paper,  signed  by  the  contracting  parties,  and  should 
they  or  one  of  them  not  be  able  to  do  so  by  a  neighbor  at  his  or  their 
request,  and  it  shall  be  drafted  in  the  terms  specified  in  Form  A.  The 
written  notification  may  be  presented  by  the  contracting  parties,  by 
either  of  them  or  by  their  respective  agents,  even  though  the  authoriza- 
tion be  verbal. 

Art.  C.  The  municipal  judge  or  he  who  performs  the  duties  of  the 
same,  shall  deliver  the  proper  receipt  to  the  person  presenting  the 
notification,  and  should  be  not  do  so  he  shall  incur  a  fine  of  not  more 
than  100  pesetas  nor  less  than  20.  (See  Form  B.)  He  shall  at  the 
same  time  designate  the  official  who,  as  bis  delegate,  is  to  be  present  at 
the  celebration  of  the  marriage,  should  he  for  any  reason  whatsoever 
not  be  able  to  perform  this  duty,  and  shall  communicate  it  in  due  time 
to  the  person  designated  so  that  he  may  attend. 
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Aet.  7.  The  municipal  judge  may  delegate  the  following  persons  to 
discharge  bis  dnty  of  attending  tbe  celebration  of  amarriage :  Tbose 
wIjo  by  reason  of  their  office  legally  substitute  him  in  case  of  vacancy, 
absence,  or  incapacity;  tlie  municipal  fiscal;  tbe  secretary  of  the  court 
and  bia  Bnbstitute;  a  notary  of  tbe  iudicial  district;  tbe  mayor  of  the 
waid  witbia  the  limits  of  whicli  tbe  marriage  is  to  take  place,  or  any 
other  person  who  merits  the  confidence  of  tbe  municipal  judge. 

Art.  8.  After  the  notification  to  tbe  municipal  judge  has  been 
acknowledged  by  the  presentation  of  tbe  receipt,  his  nonatten dance 
nor  that  of  his  delegate  shall  be  no  obstacle  to  the  celebration  of  the 
canonical  marriage  and  to  the  transcription  of  the  marriage  certificate 
according  to  the  provisions  of  article  77  of  the  civil  code. 

Art,  y.  After  tbe  celebration  of  the  marriage  has  been  concluded, 
the  municipal  judge  shall  make  the  proper  memorandum  in  tbe  respec- 
tive book  of  the  registry,  should  be  have  the  same  with  him,  and  other- 
wise, on  a  piece  of  white  paper,  on  which  he  shall  state  the  following 
circumstances,  in  view  of  tbe  data  which  the  contracting  parties  must 
previously  submit  to  him : 

1.  The  place,  day,  hour,  month,  and  year  ou  which  the  marriage  has 
taken  place. 

2.  The  name,  surname,  and  ecclesiastical  rank  of  tbe  priest  celebrat- 
ing the  marriage. 

3.  The  names,  paternal  and  maternal  surnames,  nativity,  profession 
or  trade,  and  domicile  of  the  contracting  parties. 

4.  Tbe  names,  paternal  and  maternal  surnames,  and  nativity  of  the 
parents,  stating  if  the  contiacting  parties  are  legitimate  or  natural 
children. 

5.  The  names,  surnames,  and  residence  of  the  witnesses. 

Mention  shall  also  be  made,  if  known,  first,  of  the  name  and  sur- 
names, status,  nativity,  and  profession  of  tbe  proxy,  if  the  marriage  is 
to  be  thus  contracted,  and  tbe  date,  place,  and  notary  before  whom  the 
power  was  executed;  second,  tbe  date  of  the  permission  or  request  for 
advice  required  by  the  civil  code  when  proper;  and,  third,  if  one  of  the 
contracting  parties  is  widowed,  the  name  and  surname  of  the  deceased 
spouse,  as  well  as  the  date  and  place  of  de^th. 

Tbe  memorandum  shall  be  signed  by  tbe  contracting  parties  and  by 
tbe  witnesses,  and  for  a  person  who  can  not  do  so,  by  another  at  bis 
request,  and  by  tbe  municipal  judge.    (See  Form  U.) 

Aet.  10.  In  addition  to  the  circumstances  enumerated  in  the  pre- 
ceding article  there  may  be  included  in  tbe  memorandum,  should  the 
contracting  parties  request  it,  tbose  mentioned  in  Nos.  1,  9,  and  10,  of 
article  67,  of  the  law  of  tbe  civil  registry,  tht?  declaration  of  the  con- 
tracting parties  being  sufficient,  with  the  exception  of  what  is  expressed 
in  No.  9,  which  must  be  proved  by  the  instruments  required  by  tbe  Jaw 
of  tbe  registry  and  its  regulations.  Tbe  municipal  judges  shall  apply 
to  this  kind  of  records  tbe  provisions  of  No.  4,  of  article  20,  of  tbe  law 
of  the  registry. 

Art.  11.  If  a  delegate  of  the  municipal  judge  should  have  attended 
tbe  celebration  of  the  marriage,  said  official  must  draft,  after  the  cere- 
mony, the  proper  memorandum  on  a  sheet  of  common  paper  which  may 
be  printed,  and  state  in  the  same  all  the  circumstances  mentioned  in 
the  two  preceding  articles.     (See  form  D.) 

Aet.  12.  The  official  who  may  have  attended  the  celebration  of  the 
marriage  as  a  delegate  shall  forward  tbe  memorandum  referred  to  in 
the  preceding  article,  within  tbe  next  twenty-four  hours,  to  tbe  office  of 
the  civil  registry. 
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Art,  13,  The  uieinoranJum  drafted  on  comnion  paper  Dy  the  ruunic- 
i[)al  imlge,  should  he  have  attended  the  celebration  of  the  marriage, 
as  well  as  the  one  drawTi  up  by  tlie  delegate,  if  the  lattei'  should  have 
represeuted  the  former  in  this  ceremony,  shall  be  literally  copied  into 
the  proper  book,  stating  in  the  entry  the  date  of  the  same,  the  number 
of  the  bundle  in  which  the  original  has  been  tiled,  and  the  name  of  the 
municipal  judge  and  that  of  the  secretary,  who  shall  authenticate  the 
entry  referred  to,  with  tLeir  signatures  and  the  seal  of  the  court.  (See 
Form  E.) 

At  the  time  of  copying  the  memoranda  the  municipal  judge  may  add 
the  ciicumstancea  mentioned  in  article  10,  in  the  tei'ins  therein  stated. 

Art.  li.  At  the  foot  of  the  memoranda,  wlien  recorded,  the  following 

note  shall  be  stamped :    This  memorandum  is  recorded  in  liber , 

folio ,  number ,  of  the  section  of  marriages  of  this  civil 

registry,  (Date  and  signature  of  the  judge,  and  of  the  secretary,  and 
seal  of  the  court.) 

Art.  15.  The  certificates  of  canonical  marriages,  celebrated  without 
the  attendance  of  the  municipal  jndge  or  his  delegate,  shall  be  literally 
copied  in  the  civil  registry.  The  record  may  be  requested  by  the  con- 
tracting parties,  their  pareuts,  or  any  other  iMwson  interested,  in  person 
or  through  an  agent,  even  though  the  mandate  be  verbal.  The  munic- 
ipal judge  shall  order  that  the  record  of  the  certificate  of  marriage 
take  place  immediately,  stating  if  the  contracting  parties  have  given 
or  not  the  proper  notification  to  the  court  in  order  to  exact  the  proper 
liability,  and  for  the  purposes  of  the  third  and  fourth  paragraphs  of 
article  77  of  the  civil  code. 

In  this  record  there  shall  be  stated :  1 ,  the  place,  boor,  day,  month, 
and  year  it  takes  place ;  and  2,  the  name  and  surname  of  the  ofBcial  in 
charge  of  the  I'egistry,  as  well  as  those  of  the  secretary.  In  this  record 
there  may  also  be  stated,  even  though  not  appearing  in  the  marriage 
certificate,  should  the  interested  parties  request  it,  the  circumstances 
mentioned  in  Nos.  1,  9,  and  10  of  articles  G7  of  the  law  on  the  civil  reg- 
istry, in  the  manner  prescribed  in  article  8  of  these  instructions.  (See 
form  F.) 

Art,  16.  At  the  foot  of  the  marriage  certificate  which  is  to  be  filed 
there  shall  be  pla*'.ed  a  note  in  the  following  form :  "This  certificate  is 

recorded  in  the  civil  registryundermy  charge,  liber ,  folio , 

number ,  of  the  section  of  marriages."    (Date  and  signatures  of 

the  judge  and  of  the  secretary,  and  seal.) 

Art.  17.  The  record  of  a  marriage  in  artteulo  mortis  may  be  re- 
quested when  the  competent  official  of  the  iState  did  not  attend  its 
celebration,  by  either  of  the  spouses,  their  pareuts,  or  persons  inter- 
ested in  them,  or  the  proxy  even  though  the  mandate  may  have  been 
verbal,  presenting  the  proper  certificate  of  marriage.  The  record  shall 
coutaiTi,  in  addition  to  all  the  cu'cumstances  referred  to  in  article  15, 
the  date  of  the  presentation  of  the  certificate  in  the  registry. 

Art.  is.  The  official  in  charge  of  the  civil  registry  shall  enter,  at 
the  instance  of  aTiy  legitimate  party,  the  final  judgments  by  which  the 
ecclesiastical  courts  may  have  declared  the  annulment  or  divorce  in 
canonical  marriages,  also  making  the  marginal  notes  of  reference  in  the 
proper  records. 

Art.  19.  The  doubts  arising  from  the  fulfillment  of  articles  77, 78, 70, 
and  SU  of  the  civil  code,  in  so  far  as  they  refer  to  the  entry  of  canonical 
marriages  and  of  the  provisions  included  in  these  instructions,  shall  be 
submitted  by  the  municipal  judges  in  a  clear  and  precise  communica- 
tion to  the  proper  judges  of  first  instance.     Should  the  latter  in  their 
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turn  he  in  doubt,  tln^y  sliall  forward  the  proper  (lonsnltation  to  tbe  gen- 
eral direction  ot'oivil  property  and  notarial  registries. 

In  no  case  can  the  record  or  transcription  of  a  marriage  be  suspended 
by  reason  of  tlie  doubts  with  regard  to  which  the  judges  should  think 
it  necessary  to  cousnlt. 

The  decisions  which  the  general  directiou  may  render  ou  the  doubts 
submitted  by  tbe  judges  of  first  instance  shall  be  published  in  the 
Qaeeta,  de  Madrid,  always  oinittiog  the  name  of  the  interested  party. 

Madrid,  April  20, 1889. 
Approved. 

OANALBJAS   Y   M]i!NDBZ. 

Form  A. 
Written  declaration  of  those  about  to  contract  a  canonical  marriage. 
(Article  5.) 
To  his  Jionor  the  municipal  judge  of ; 

Mr, ,  a  native  of ,  municipal  district  of 

,  province  of ,  years  of  age,  single,  (profession  or 

trade,)  domiciled  in  this  city,  street  of ,  number  ,  son  of 

Mr. ,  and  Mrs, 

And  Miss  (or  Mrs.) ,  a  native  of ,  municipal  dis- 
trict of ,  province  of , years  of  age,  single,  (profes- 
sion or  trade,)  domiciled  in  street,  of  ,  number  , 

daughter  of  Mr, and  Mrs, ,  have  agreed  to 

celebrate  a  canonical  marriage  before  the  parochial  priest  of  the  church 

of ,  of  this  district,  at  8  o'clock  in  the  morning,  the instant, 

at  the  chapel  altar,  of  ~ — - — ,  of  the  same  church  (or  at  the  domicile  of 

street,  number ),  and  in  compliance  with  the  provisions 

of  article  77  of  the  civil  code,  inform  your  honor  thereof,  for  the  pur- 
poses nienCtoned  therein. 

Madrid, ,  the ,  189 . 

Form  B. 

lieceipt  of  the  notification  or  written  statmnent, 

I,  the  undersigned,  municipal  judge  of ,  hereby  certify 

that  to-day,  at o'clock  in  the  morning,  Mr, presented  a 

written  statement  in  which  he  notifies  this  court  that  on ,  at 

o'clock,  the  celebration  of  his  marriage  with  Miss  (or  Mrs.) 

,  at  the  parochial  church  of ,  will  take  place. 

In  witness  whereof  I  issue  these  presents,  which  I  sign  on  the  

Form  0, 


[Article  O.j 

In  the  city  of ,  on ,  189 ,  I,  the  undersigned , 

municipal  judge  for  the  district  of ,  being  in  the  church  of  San 

Juan  of  this  city,  where  I  came  in  order  to  attend  the  celebration  of  the 

canonical  marriage  agreed  upon  between  Mr. ,  and  Miss 

(or  Mrs.) ,  in  virtue  of  the  previous  notification  received 

by  me  in  due  form  from  the  same,  declare :  That  in  my  presence , 
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parochifkl  priest  of  tlie  said  cliurcli,  proceeded  to  iiiiite  in  cunouical  mar- 
riage tbe  above-uieiitioned  Mr. ,  years  of  age, 

siogle,  a  native  of ,  resident  of ■ — ,  legitimate  son  of Mr. 

and  Mrs. ;  and  Miss  (or  Mrs.) , years 

of  age,  a  native  of ,  and  resident  of ,  legitimate  daughter  of 

Mr. and  Mr;^. ,  tbere  Laving  also  attended 

this  ceremony  the  lather  and  mother  of  the  groom  and  bride,  and  the 
witnesses,  Mr. , of  age,  citizen  of ,  and  Mr. 

In  witness  whereof  I  draft  this  memorandum  of  record  of  the  above- 
mentioned  marriage  for  tlie  purposes  of  article  77  of  tbe  civil  code, 
which  is  Bigned  with  me  by  tbe  contracting  paities  and  by  tbe  wit- 
nesses after  being  informed  of  its  contents. 

Mentarks  for  drafting  the  memorandum, 

.1.  In  case  either  of  tbe  contracting  parties  should  not  be  a  legitimate 
child  it  shall  be  stated  in  the  special  place  indicated  in  the  memoran- 
dum that  he  or  she  is  illegitimate,  stating  whether  natural  or  a  found- 
ling, without  stating  in  other  cases  any  otiier  kind  of  illegitimacy. 

2.  When  either  of  tbe  contracting  parties  is  represented  by  a  proxy, 
mention  shall  be  made  of  the  powei'  of  attorney  in  which  tlie  represen- 
tation has  been  granted  as  well  as  the  name  and  surname,  age,  nativity, 
domicile,  profession,  or  trade  of  the  prosy. 

3.  Should  the  contracting  parties  state  that  they  have  natural  chil- 
dren which  are  to  be  legitimized  by  the  marriage,  this  statement  and 
the  names  of  the  children  shall  be  entered. 

i.  When  one  of  the  contracting  parties  is  widowed,  the  name  and  sur- 
name of  the  deceased  spouse  shall  be  entered  in  the  memorandum,  as 
well  as  the  date  and  place  of  death,  and  the  civil  or  parochial  registry 
in  which  it  may  have  been  recorded. 

5.  In  the  memorandum  there  shall  be  stated  tbe  date  of  the  permis- 
sion or  request  tor  advice  required  by  the  civil  code,  when  proper. 

6.  Should  those  who  are  to  give  their  cojisent  or  advice  for  the  mar- 
riage attend  the  same,  and  should  state  their  consent  in  the  memoran- 
dum, they  shall  sign  the  same  in  person  or  request  another  to  do  so  in 
their  stead,  should  they  not  be  able  or  not  know  how  to  sign. 

7.  Should  special  cases  occur,  unforeseen  in  these  remarks,  the 
munioipal  judges  shall  observe,  in  order  to  decide  and  record  them  in 
the  memorandum,  when  proper,  the  legal  provisions  referring  thereto. 

Form  D. 

Memorandum  of  record  of  a  canonival  marriage  ichich  the  delegate  of  ilte 
municipal  judge  attends. 

(Article  11.) 

In  the  village  of ,  municipal  district  of ,on , 

189 ,  I,  the  uudersignd,  petty  mayor  of  the, said  ward,  being  in  the 

parochial  church  of  San  Pedro,  where  I  came  as  a  delegate  designated 
by  the  municipal  judge  of  tbe  said  subdistrict,  in  order  to  attend,  in 
compliance  with  the  provisions  of  article  77  of  the  civil  code,  the  cele- 
bration of  the  marriage  agreed  upon  between  Mr. and 

Miss  (or  Mrs.) ;  and  in  virtue  of  the  order  of  the  said  judge 

I  declare  that  in  my  presence ,  parochial  priest  of  the 
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above-mentioned  cliurch,  proceeded   to  unite   in   canonical  marriage 

the  said  Mr. — ,  years  of  age,  single,  a  native  of 

,  resident  of ,  legitimate  son  of  Mr, and  Mrs. 

,  and  Miss  (or  Mrs.) , years  of  age,  a 

nativeof and  resident  of ,  legitimate  daughter  of  Mr. 

and  Mrs. ,  the  father  and  mother  of  the  groom  and 

bride  also  attending  said  ceremony,  as  well  as  the  witnesses,  Mr. 

,   of  age,  a  resident  of ,  and  Mr. . 

Tn  witness  whereof  I  draft  this  memorandum  of  record  of  the  said 
marriage,  which  shall  be  immediately  entered  in  the  section  of  niar 
riages  of  the  civil  registry  of  the  municipal  court  for  the  purposes  of 
article  77  of  the  civil  code,  being  signed  by  myself,  the  contracting 
parties,  the  ])arents,  and  the  witnesses  present  at  this  ceremony  after 
its  contents  have  been  made  known  to  them,  to  which  I  certify. 

Form  E, 

Copy  of  the  memorandum  drafted  on  common  paper  regarding  a  canonical 
marriage  which  the  municipal  judge  or  his  delegate  attended. 

(Article  13.) 

In  the  city,  village,  or  locality  of ,  on  this  date,  is  being  entered 

the  canonical  marriage  to  which  the  memorandum  refers  and  which  is 
literally  as  follows : 

[Copy  in  full.] 

The  copied  memorandum  is  deposited  in  this  civil  registry  in  package 
No.  — — —  of  the  section  of  marriages. 

[Date  and  signature.] 
Form  F. 

Transcription  of  the  eertijicate  of  a  canonical  marriage  which  neither  tlie 
judge  nor  his  delegate  attended, 

(Article  ir>.) 

In  the  city  of ,  before  ,  municipal  judge,  and ■  — 

,  secretary,  appeared  Mr. ,  and  stated  that  in  the 

name  of he  presented  the  certificate  of  the  canonical  marriage 

that  was  celebrated  on of  the  month  of ,  18 ,  between 

Mr. and  Miss  (or  Mrs.) ,  before  the  parochial 

priest  of  the  church  of ,  which  neither  the  municipal  judge  nor 

his  delegate  attended,  in  order  that  the  said  certificate  be  entered  in 
this  registry  in  compliance  with  the  provisions  of  article  77  of  the-civil 
code.  In  view  thereof,  and  it  appearing  that  the  contracting  parties 
gave  (or  did  not  give)  timely  notice  of  the  celebration  of  the  canonical 
marriage,  thejndge  ordered  that  the  record  of  the  canonical  certificate 
of  the  above-mentioned  marriage  be  made.  Inconsequence  thereof  the 
above  certificate  is  copied  literally,  as  follows: 

[Here  the  certificate.] 

The  foregoing  certificate  is  deposited  in  this  registry  in  package  No. 
of  the  section  of  marriages. 
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APPENDIX  III. 

Be/orti  whont  and  liow  opposition  to  murriaije  xhall  he  in-aile, 
(See  articles  97  et  seq.  of  the  cotle.) 
From  the  context  of  the  provisions  of  the  code  in  article  97  et  seq., 
and  in  connection  with  the  existing  additional  laws,  may  be  deduced 
the  rules  relating  to  the  proceedings  and  competency  of  the  matter 
referred  to  in  the  title  of  this  appendix  and  which  may  be  summed  up 
as  follows: 

1.  The  judge  competent  to  talie  cognisance  of  the  opposition  to  the 
marriage  is  the  judge  of  first  iustajice  under  whose  jurisdiction  is  the 
municipal  district  within  which  it  is  to  be  celebrated. 

2.  In  the  objection  made  to  the  municipal  judge,  in  addition  to  the 
ordinary  requisites,  there  sliall  be  clearly  stated  the  reasons  for  the 
opposition  and  the  qualiOcation  giving  the  objecting  party  the  right  to 
make  it. 

3.  The  judge  receiving  it  shall  deliver  the  ratiflcatiou  tt  the  ottiectiiig 
party  and  communicate  the  same  to  the  department  of  public  prosecu- 
tion within  the  term  of  three  days. 

4.  Should  the  hitter  find  a  legal  foundation  it  shall  request  that,  with 
the  suspension  of  the  celebration  nf  the  proposed  marriage,  the  objec- 
tion be  transmitted  to  the  judge  of  first  instance,  in  order  that  he  may 
draft  the  opposition  in  the  form  provided  by  article  534  of  the  law  of 
civil  procedure, 

5.  The  party  interested  in  the  noucelebration  of  the  marriage,  instead 
of  the  objection,  may  make  the  opposition  in  person  within  the  fifteen 
following  days  to  the  judge  of  first  instance,  who,  if  the  objection  has 
the  legal  requisites,  shall  have  immediately  a  written  order  issued  to 
the  municipal  judge  in  order  tliat  he  suspend  the  celebration  of  the 
marriage  until  the  certiflciition  of  tlie  judgment  or  final  decision  ter- 
minating the  proceedings  be  delivered  to  him. 

6.  The  municipal  judge  shall  give  notice  of  the  mandate  suspending 
the  eelebratiouof  the  marriage  to  those  intending  to  contract  it  and  to 
their  parents  or  guardians,  if  they  be  under  23  years  of  age. 

7.  At  the  time  of  the  notrceor  within  the  following  twenty-four  hours 
the  interested  parties  or  any  of  them  may  state  that  they  desist  from 
celebrating  the  marriage,  in  wliich  case  the  proceedings  shall  be  trans- 
mitted to  the  judgeof  first  instance,  who  shall  decree  their  termination 
and  officially  award  the  costs. 

8.  Tlie  departmentof  public  i>rosecution  shall  be  heard  in  these  pro- 
ceedings wlien  it  has  not  itself  instituted  tlie  ojiposition  by  virtue  of  the 
provisions  of  article  03  of  the  civil  code. 

9.  From  the  decision  of  the  judge  of  first  instance  appeal  can  only 
be  made  to  the  territorial  audiencia. 

10.  Should  tlie  objection  be  dismissed  and  the  interested  parties 
demand  indemnity  for  losses  and  damages,  the  proceedings  shall  follow 
the  provisions  of  articles  9JS  et  seq.  of  tlie  law  of  civil  procedure. 

11.  Should  the  Judge  or  court  consider  the  objection  malicious,  he 
shall  reserve  to  those  injured  the  right  to  bring  the  proper  civil  or 
criminal  action,  transmitting  the  decrees  to  the  department  of  public 
prosecutioninorder  that  the  criminal  action  may  be  instituted,  if  proper. 

12.  All  the  time  fised  for  the  prosecution  of  these  proceedings  can 
not  be  extended  and  can  not  bo  suspended  for  any  reason  whatsoever. 
Moreover,  there  shall  be  applied  thereto  the  rules  governing  urgent 
business. 
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APPENDIX  IV. 

Preliminary  proceedingn  in  trials  for   divon-e  cr   anmdmeut  of  civil, 
marriages. 

(See  article  107  of  the  code.) 

There  beiDg  no  special  precept  in  our  law  of  procedure  in  force  that 
may  be  applied  to  the  sabject  in  question,  it  seems  opportune  to  give  ii 
few  snggesttooB  iu  order  that  tlie  reader  may  know  the  thought  and 
point  of  view  of  the  itlustrious  jurists  and  the  uioat  honorable  officials 
of  the  Judicial  department,  and  which  may  serve  as  a  guide  in  the  cases 
in  which  nothing  has  been  provided  for  in  the  substantive  law. 

These  suggestions  are  the  following: 

1.  The  spouse  who  intends  to  institute  the  proper  action  shall  present 
to  the  competent  court  of  first  instance  a  document  containing  a  sum- 
mary statement  of  the  facts  and  claims  lie  proposes  to  sustain,  accom 
panied  by  documents  in  support  thereof;  should  he  have  none,  a 
preliminary  investigation  shall  take  place  with  the  participation  of 
the  department  of  public  prosecution,  iu  order  to  corroborate  the  same. 

2.  The  judge  shall  render  a  decision  granting  the  ratification,  which 
shall  be  done  immediately;  and  should  theplaintiff  notbe  able  to  ap- 
pear iu  person,  the  judge  shall  go  to  his  domicile  or  address  the  proper 
letters  rogatory  when  the  latter  resides  in  another  judicial  district. 

3.  Before  delivering  the  writ  of  ratification,  the  judge  shall  make  the 
proper  observations  to  the  plaintiff,  informing  him  of  the  importance  of 
the  suit  he  is  beginning  and  of  the  consequences  it  may  produce  in  the 
family. 

If,  notwithstanding  this,  the  plaintiff  should  persist,  a  decision  shall 
issue  citing  the  two  spouses  to  appear  on  the  day  and  hour  appoinied. 

4.  Should  the  plaintiff,  without  alleging  a  legal  excuse,  not  appear 
before  the  court,  he  shall  be  considered  as  having  abandoned  the  suit, 
and  the  costs  shall  be  charged  to  him;  should  the  defendant  not  appear, 
lie  shall  incur  a  fine  of  10  to  100  pesetas  and  the  payment  of  the  costs 
caused  thereby,  and  a  second  citation  shall  be  sent  him,  with  the 
warning  that  proper  procedure  will  be  taken  against  him,  should  he 
persist  in  hia  contempt. 

5.  The  appearance  shall  take  place  without  the  presence  of  next 
friends  or  defenders,  and  should  reconciliation  be  impossible  the  judge 
shall  issue  an  order  authorizing  the  party  instituting  the  proceedings 
to  make  his  complaint  in  accordance  with  law  within  the  terra  of  thirty 
days,  otherwise  being  barred, 

6.  In  the  same  decree  he  shall  order  the  steps  taken  indicated  in 
article  68  of  the  civil  code,  and  if  the  reasons  for  divorce  are  based  on 
one  or  more  of  causes  1,  2,  3,  and  G  of  article  105  of  the  civil  code  the 
parents  shall  provide  by  mntual  agreement  for  the  care  and  education 
of  the  children, 

7.  At  the  instance  of  any  of  the  parties,  and  at  their  expense,  recon- 
ciliation may  be  attempted  during  the  course  of  this  kind  of  actions. 

8.  Notwithstanding  the  provisions  of  the  preceding  rules,  when  in 
compliance  with  the  provisions  of  article  102  of  the  civil  code,  the  action 
for  annulment  of  marriage  may  be  instituted  not  only  by  the  spouses, 
but  by  the  department  of  public  prosecution  or  by  any  of  the  persons 
interested  therein,   the  complaint  shall    be  presented    immediately, 
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together  witli  the  necessary  documents,  and  an  attempt  at  reconcilia- 
tion shall  not  take  place;  but  in  the  order  admitting  it  there  shall  be 
adopted  the  measures  indicated  in  said  article  08. 

9.  It  is  likewise  not  necessary  to  attempt  reconciliation  when  the 
residence  of  the  defendant  is  unknown,  or  when  the  latter  is  in  a  for- 
eign country,  or  there  be  any  other  obstacle  diflBcult  to  overcome  and 
for  which  the  plaiiitiH'  is  not  responsible. 

10.  Tlie  department  of  public  prosecution  shall  always  be  a  party  to 
suits  of  this  kind,  and  it'  it  should  not  have  beguu  the  suit  it  shall  be 
heard  last.  At  il^  instance,  should  it  appear  that  the  plaintiff  is  also 
culpable  or  is  guilty  of  any  of  the  causes  which  give  rise  to  a  divorce, 
in  case  a  countercharge  is  made  by  the  defendant,  it  may  be  declared, 
without  further  proceedings,  that  neither  has  the  right  to  continue  the 
suit. 

U.  ISevertheless,  in  one  of  the  cases  mentioned  in  the  second  para- 
graph of  article  74  of  the  civil  code  the  suit  instituted  by  the  depart- 
ment of  public  pi"osecution  shall  be  coutinued. 

12.  The  spouses,  whether  minors  or  of  age,  shall  appear  in  person 
and  without  the  attendance  of  their  parents  or  legal  representatives 
unless  they  are  otherwise  incapacitated. 
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APPENDIX  Y. 

Rules  containing  the  modifications  which  may  be  considered  indispensable 
in  proceedings  relating  to  guardianship  in  accordance  with  the  provisions 
of  the  code.     {Articles  203,  206,  2U  et  scq.,  222,  and  228.) 

The  following  are  the  geoeral  indications  that  may  be  made: 

1.  Tlie  municipal  judge  of  the  place,  in  the  case  foreseen  In  article 
203  of  the  civil  code,  shall  officially  iiiftfee  an  order  which  shall  head 
the  papers  iu  the  proceedings,  naming,  on  his  responsibility,  a  defender 
having  all  the  conditions  required  for  the  duties  of  a  judicial  manager, 
taking  care  of  the  person  and  property  of  the  minor,  informing  the 
department  of  public  prosecution  and  the  person  designated  of  the 
decree. 

2.  Should  the  said  department  make  opposition  to  the  memorandum 
of  notification,  what  may  be  proper  shall  be  ciearly  decided. 

3.  The  charge  once  accepted  by  the  person  designated,  he  shall  imme- 
diately enter  upon  his  duties,  and  shall  bear  all  the  obligations  of  the 
guardian. 

4.  As  soon  as  the  guardian  is  appointed  the  defender  shall  cease  to 
be  such  and  shall  render  account  to  the  former. 

6.  These  provisions  are  applicable  in  all  cases  where  the  minor  or 
incapacitated  person  has  no  legal  representative  according  to  law. 

The  following  rules  may  be  applied  to  testamentary  guardians: 

That  the  appointments  made  by  the  mother  or  a  stranger,  in  the 
conditions  determined  in  paragraph  second  of  articles  206  and  207  of 
the  civil  code,  shall  not  be  ratified  without  a  certification  of  the  agree- 
ment of  the  family  council,  expressing  the  necessary  approval  and 
acceptance. 

Id  regard  to  legal  gnardians  the  following  rules  may  be  established: 

1.  Should  no  guardian  have  been  named  by  the  father,  mother,  or 
any  otber  person,  designating  a  minor  as  an  beir,  or  has  left  him  an 
important  legacy,  the  judge  shall  designate  for  this  charge  the  relative 
upon  whom  this  is  incumbent,  according  to  the  provisions  of  article  211 
ef  the  civil  eode. 

2.  When  the  relative  upon  whom  the  guardianship  is  incumbent  is  not 
well  known,  the  judge  shall  make  investigations  concerning  bim  through 
the  civil  and  ecclesiastical  authorities,  and  the  appointment  shall  be 
made  according  to  the  same. 

3.  Should  any  one  of  these  have  any  known  incapacity,  this  shall  be 
stated,  and  the  appointment  of  his  successor  shall  then  be  made. 

i.  Should  there  he  objection  to  the  appointment,  it  shall  be  discussed 
and  decided  by  judicial  procedure  between  him  who  institutes  the 
same  and  the  appointed  guardian,  the  interests  of  the  minor  being 
represented  by  the  department  of  public  prosecution. 

5.  During  the  prosecution  of  the  suit  the  guardian  elect,  who  shall 
act  as  the  defendant,  shall  have  the  custody  of  the  minor  and  the 
management  of  his  property,  giving  a  guaranty  that  may  appear 
sofScientto  the  judge. 

6.  Should  the  guM^iian  elect  refiise  to  accept  the  charge,  the  depart- 
ment of  public  prosecution  shall  be  heard,  and  should  the  latter  consent 
the  judge  shall  appoint  another  guardian. 
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7.  Sliould  tbe  department  of  public  ])i-osecution  not  consent,  tlie 
oppoaitiori  sliiill  be  discussed  and  decided  iu  interlocutory  procedure, 
observing  the  provisions  of  rule  5. 

8.  After  tbe  acceptance  of  the  persou  designated,  imd  his  giving 
security  iu  a  jiroper  case,  he  shall  be  appointed  to  the  office. 

The  following  rules  may  be  established  for  the  appointment  of  guard- 
iaus  of  incapacitated  persons: 

1.  When  a  judicial  authority  or  a  police  agent  has  knowledge  of  tbe 
existence  of  an  insane  or  deaf  and  dumb  orphan,  liaving  no  person 
appointed  by  law  to  take  care  of  and  defend  him,  Le  sball  notify  the 
competent, judge  and  the  latter  shall  officially  proceed  to  institute  pro- 
ceedings of  provisional  incapacity. 

2.  In  this  procedure  there  shall  be  observed  the  provisions  of  articles 
214  and  220,  both  inclusive,  of  the  civil  code. 

3.  The  rules  estiiblished  in  the  law  of  civil  procedure  for  tbe  adoption 
of  urgent  measures,  in  so  far  as  not  modilJed  by  the  civil  code,  shall  be 
observed  iu  the  proof. 

The  t«'o  following  rules  shall  be  observed  for  the  appointment  of  a 
guardian  for  prodigal.s: 

1.  The  declaration  of  prodigality  shall  be  instituted  by  means  of  a 
complaint  with  the  requisites  mentioned  in  article  024  of  the  law  of 
civil  procedure,  presented  by  one  of  the  persons  authorized  therefor, 
according  to  article  222  of  the  civil  code. 

2.  The  declaration  requested  having  been  obtained  by  linal  judgment 
after  proceedings  as  in  declaratory  suits  involving  a  large  amount,  in 
which  the  necessary  urgent  measures  may  be  adopted,  subject  to  sum 
inary  proceedings,  the  literal  certificate  of  the  same  shall  be  taken  to 
head  tbe  papers  in  the  case,  and  a  guardian  for  the  property  shall  be 
immediately  appointed. 

Lastly,  ill  regard  to  the  appointment  of  guardians  for  those  under 
civil  interdiction  the  following  shall  be  observed : 

1.  That  iu  the  ease  provided  for  in  article  228  of  the  civil  code  the 
department  of  public  prosecution  shall  request  that  the  certificate  of 
tlie  paper  lieading  the  proceedings,  and  that  part  of  the  flual  judgment 
decreeing  the  penalty  of  interdiction  that  may  have  been  imposed, 
shall  serve  as  the  heading  to  the  papers  of  the  proceedings  demanding 
the  appointment  of  the  guardian. 

2.  That  should  the  appointment  of  a  guardian  be  requested  by  any 
of  the  persons  having  such  a  right,  at  the  end  of  the  document  a  man- 
date shall  be  made  annexing  the  aforesaid  certificate,  which  mandate 
shall  be  requested  of  the  judge,  or  court  before  whom  the  execution  of 
the  judgment  rendered  in  tbe  criminal  cause  may  be  pending. 

S.  That  although  the  case  has  not  been  instituted  by  the  department 
of  public  prosecution,  tlie  latter  should  be  a  party  to  the  same. 

4.  That  the  proceedings  shii II  in  other  matters  be  governed  by  tbe 
modifications  established  by  tbe  civil  code. 
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APPENDIX  VL 

Aiienatiwi,  encumbrimce,  efv.,  >'f  ■property  of  minors.     [Articles  269  and 
903.) 

Although  in  the  note  to  article  903  of  the  code  sotne  indications  and 
reterenees  are  made  as  to  the  proceedings  for  the  alienation,  encum- 
brance, and  compromises  involving  property  of  uiiuors,  etc.,  they  mast 
be  completed  by  others,  which  we  consider  useful,  tor  the  resolution  of 
the  difficulties  that  may  arise  necessarily  on  this  point,  in  the  applica- 
tioB  of  the  new  provisions  of  our  civil  law,  to  cases  occurring  in  prac- 
tice.   These  indications  are  the  following; 

1.  In  cases  mentioned  in  No.  5  of  article  269  of  the  civil  code,  the 
guardian  shall  solicit  of  the  president  of  the  family  council,  or  in  his 
absence  of  the  municipal  judge,  to  convoke  said  council  in  order  that 
it  may  give  the  necessary  authorisation. 

2.  The  council,  in  view  of  the  documents  presented  by  the  soliciting 
party  or  of  the  report  given,  shall  concede  or  refuse  the  authorization 
without  further  appeal,'  and  may  establish  the  rules  to  which  the  alieu- 
ation  or  encumbrance  shall  be  subject. 

3.  Jn  all  cases  the  guardian  shall  be  assisted  by  the  secretary,  acting 
as  such  in  the  family  council,  and  the  price  for  the  sale  shall  be  that  of 
the  appraisement  made  when  the  inventory  was  drawn  up. 

4.  When  the  sale,  by  resolution  of  the  family  council  or  in  compli- 
ance with  the  law,  has  to  take  place  by  public  auction  the  secretary 
shall  issue  a  notice  in  which  shall  be  given  the  place,  day,  and  iiour  of 
the  sale,  the  name  of  the  officer  before  whom  it  shall  be  held,  as  well 
as  the  names  of  the  guardian  and  the  minor,  the  description  of  the 
property  about  to  be  sold,  with  the  data  required  in  summary  proceed- 
ings, if  it  consists  of  real  property,  and  should  it  be  personal  the  indi- 
cation of  its  kind  and  quality  shall  be  sufficient.  Copies  of  the  notice 
shall  be  affixed  in  proper  places,  in  order  that  the  sale  may  have 
greater  publicity,  advertising  it  in  the  local  paper  that  has  the  largest 
circulation,  and,  should  it  be  necessary,  in  the  "Boletin  Oficial"  of  the 
province. 

5.  III  the  public  sale  the  guardian  and  officer  shall  observe  the  pro- 
visions of  section  second,  title  XV  of  book  second  of  the  law  of  civil 
procedure. 

6.  A  bid  that  does  not  cover  tlie  amount  of  value  fixed  for  the  prop- 
erty shall  not  be  admitted. 

7.  No  admissible  bid  having  been  made,  the  guardian  may  make 
before  the  family  council  one  of  the  following  propositions: 

a.  That  he  may  be  considered  as  relieved  from  duty  and  be  substi- 
tuted iu  the  case. 

b.  That  a  second  public  sale  be  announced  with  a  reduction  of  20 
X>er  cent  of  the  price. 

S.  The  second  public  sale  shall  take  place  with  the  same  formalities 
as  the  first, 

9.  When  the  sale  is  made  for  the  payment  of  debts  or  any  other 
necessity,  at  the  request  of  the  guardian,  a  third  auction  may  take 
place  with  a  reduction  of  another  20  per  cent  from  the  price  set  for  the 
second. 
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10.  Should,  eveu  tbeii,  no  admissible  bid  be  made,  the  representative 
of  the  miuor  may  be  authorized  to  privately  sell  for  the  price  fixed  for 
the  third  auction. 

11.  The  sale  once  made,  the  family  couucil  shall  see  that  the  price 
obtained  is  applied  as  indicated  in  the  request  for  authorization. 

12.  The  price  shall  be  delivered,  while  the  proper  application  is  made 
to  the  guardian,  if  be  is  exempted  from  giving  security,  or  if  the  one 
given  by  him  is  sufBciont  to  insure  the  same.  Otherwise,  it  will  be 
deposited  in  a  publio  institution  in  which  the  judicial  deposits  may  be 
made, 

13.  The  authorization  for  compromises  of  the  rights  of  the  minors  and 
incapacitated  persons  shall  be  solicited  by  the  same  persons  as  maj' 
request  the  sale  of  propertj'.  In  tlie  document  in  which  the  authoriza- 
tion is  solicited  must  be  expressed  the  reason  and  object  of  the  com- 
promise, the  doubts  and  difficulties  of  the  business,  and  the  reasons  for 
considering  the  same  as  useful  and  convenient,  and  the  document  shall 
be  accompanied  by  the  one  in  which  the  basis  of  the  compromise  is 
stated.  With  the  document  shall  also  be  delivered  those  necessary  to 
form  an  exact  judgment  on  the  subject,  together  with  the  necessary 
data. 

14.  The  family  council,  in  view  of  the  opinion  of  the  guardian  and 
hearing  one  or  more  lawyers  strangers  to  the  suit  or  business  in 
question,  should  it  be  deemed  necessary,  shall  concede  or  refuse  the 
authorization  requested. 

15.  When  it  is  conceded  it  shall  be  expressed  in  the  memorandum, 
and  with  the  certification  thereof  the  guardian  shall  apply  to  the  judge 
or  court,  should  the  suit  be  pending,  in  order  that  it  maybe  given 
effect. 

16.  The  same  formalities  as  those  established  for  the  sale,  without 
necessity  of  public  bids,  shall  be  observed  for  the  mortgaging  or  encum- 
bering of  real  property,  or  for  the  extinctiou  of  real  riglits  pertaining 
to  minors  or  incapacitated  persons. 
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Method  oj  iirocedurt  iif  iku  family  ciiimvil  {article  HOd,  et  tfei;.). 

From  tlio  eliaractec  of  tlie  iiistitntiou,  as  well  as  from  tlie  provisions 
of  tlie  civil  <iode,tlie  following  method  of  procedure  maybe  establialied 
for  family  comicilB: 

1.  Tiio  council  sliall  meet  by  virtue  of  a  »ummou»  issued  iu  a  decisioD, 
wliich  beads  the  papers  of  the  proceeding  and  which  shall  be  issued 
ex  ofBcio  by  the  municipal  judge  or  at  tlie  request  of  the  department 
of  public  prosecution,  iu  cases  in  which  the  latter  must  participate 
according  to  Che  code  or  the  law  on  civil  i>rocedure,  and  in  which  shall 
be  designated  the  persons  that  aie  to  take  part. 

2.  The  snmmons  sliall  be  made  by  the  secretary  or  a  subaltern  officer 
of  the  court  in  the  form  provided  for  oral  trials;  but  sliould  any  of  tbe 
members  reside  outside  the  seatof  the  rauuicipal  district,  or  in  another 
municipal  district,  he  shall  be  notified  directly  by  means  of  a  registered 
letter,  or  through  the  respective  petty  mayor. 

3.  The  questions  arising  from  the  constitution  of  the  family  council, 
the  excuses  or  better  right  to  fonii  part  of  the  same,  shall  follow  the 
proceedings  for  urgent  measures,  and  shall  be  decided  by  the  municipal 
Judge  according  to  the  documents  accompanying  tbe  claim. 

4.  The  decision  of  the  muaicipal  judge  may  be  appealed  from  for 
review  only,  to  tbe  judge  of  first  instance,  who  shall  decide  the  same, 
without  any  further  appeal,  by  tbe  same  proceedings  as  those  estab- 
lished for  oral  trials. 

5.  abould  the  family  council  not  find  any  urgent  measures  to  delib- 
erate upon,  its  meeting  shall  be  postponed  until  tlie  appeal  has  been 
decided. 

G.  The  family  council  having  beeu  constituted  for  tbe  first  time,  for 
the  next  sessions  it  shall  be  convoked  by  the  ]iresjdent,  who  may  make 
use  therefor  of  the  subaltern  oflicers  of  the  municipal  court  or  of  the 
petty  mayors;  tbe  municipal  judge  shall  cure  tbe  defects  of  the  sum- 
mons, and  shall  do  it  whenever  for  some  cause  or  other  tbe  personnel 
of  the  family  council  is  reiiewed. 

7.  Each  deliberation  and  decision  of  the  family  council  shall  be  con- 
tained in  a  memorandum  drawn  up  by  tbe  secretary  of  the  muuici|>al 
court,  the  secretary  of  the  municipal  council,  their  substitutes,  or  a 
notary  to  be  selected  by  tbe  family  council,  and  shall  state: 

(a)  The  date  and  place  of  ciio  meeting  and  the  actbority  that  has 
ordered  the  same. 

{h)  Tbe  names  and  suriLames  of  those  summoned,  stating  those  who 
were  preseut. 

(c)  The  subject  of  the  meeting  a]id  the  summary  statement  of  the 
dehberations. 

{d)  The  other  stiitemejtts  required  by  law,  and  especially  tbe  vote 
given  by  each  member  when  the  decision  has  not  been  ai'opted  unani- 
mously. 

In  order  that  a  decision  be  adopted,  tliere  must  be  at  least  two  favor- 
able \'otes. 
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8.  The  memoraudum  shall  be  signed  by  ii.ll  liliose  present,  and  shall  be 
tiled,  at  tlie  disposition  of  the  family  couucil,  in  the  muDicipal  t;oavt  or 
some  other  public  depositary,  until  it  is  delivered  to  the  miuor  after 
Ilia  having  reached  majority;  those  referring  to  the  same,  shall  he 
affixed  one  to  the  other,  and  shall  have  the  same  validity  as  the  other 
judicial  dociimetits. 

0.  Should  the  guardiau,  or  in  his  absence,  the  protutor,  not  be  present 
at  the  deliberathins  of  the  family  council,  he  shall  be  notified  of  tlie 
decision,  together  with  a  copy  of  the  proceedings,  to  enable  him  to  fully 
execute  the  same. 

10.  When  the  decision  of  the  family  council  is  not  final  without  the 
approbation  of  the  Judicial  authority,  the  guardian  or  protutor  shall 
fully  present  it  to  the  same  within  the  fifteen  days  of  its  adoption, 
should  there  be  no  other  tenn  established  in  the  same. 

11.  Should  the  guardian  not  fulfill  this  obligation  any  of  those  form- 
ing pint  of  the  council  01'  the  department  of  public  prosecution  shall 
take  his  place;  the  expenses,  however,  shall  be  imposed  personally  upon 
the  negligent  party. 

12.  The  appeal  presented  before  the  judge  of  first  instance,  referred 
to  in  article  310  of  the  civil  code,  and  the  approval  of  the  decision 
necessary  in  a  proper  case,  shall  follow  the  same  procedure  of  oral 
trials;  the  same  to  be  confirmed  before  the  muuicipal  judge  within  the 
lifteen  fbUowing  days. 

13.  When  the  decision  that  has  been  appealed  from  is  not  linal  with- 
out judicial  approval,  the  same  shall  be  given  or  refused  in  the  same 
decision  which  is  rendered  on  the  api>ea!. 

14.  When,  in  the  judicial  guardianship  proceedings,  tlie  absence  of  a 
relative  in  the  required  degree  for  conferring  upon  liim  the  legitimate 
guardianship  has  been  proved,  the  lamily  council  shall  meet  and 
appoint  for  this  duty  a  person  worthy  of  its  confidence.  ■ 

15.  The  appointment  shall  be  communicated  by  means  of  a  certificate 
signed  by  the  secretary  and  countersigned  by  the  president,  to  the 
court  of  the  first  instance,  which,  after  the  acceptance  of  the  person 
designated  and  his  giving  security,  shall  appoint  him  as  guardian. 
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Beivieii t  estates -- 599 

tiju  child  by  tliepiireut;  ciiuBeof  dUquulilicatiou  to  Biiouced 756 

estates  charsed  with  aunuities 1625, 1631, 1659, 1660, 1663, 1664 

Abduction,  niiurii^e  of  the  abdnctor  with  tUo  abdaoted 101,1(0, 135 

Abortions.    (5ee Births.) 

Absence  nod  presiimptiou  of  death: 

provisional  luoasiires ....-- — 181-183 

declavalion  or - 184-186 

administration  of  property 187-190 

presumption  of  death 34, 66, 191-11*4 

eventual  tigl its  of  an  absentee 195-198 

rescission  of  contraots  in  the  name  of  an  abseuCuo 1291, 1296, 12»9 

effiiots  of  absence  with  regard  to  conjng.tl  property 1433, 1436,1441-1443 

snspeuda  tbe  parental  autnoritj' 170 

determination  of,  for  prescription 1958 

sale  of  property 903 

Abstention  of  creditors  in  agreements  with  regani  to  reduction,  etc..   1917,1922-1924 

Abuse  of  things  given  in  naiifruct 520 

in  nseand  occupancy 629 

Acceptance  of— 

gifts G23,  025,  626,  639  et  seq,  1330 

ail  inheritance - 9S8  ct  ae^-lOOi) 

executorsbiii!'.'. !'.!!'.'.!!'.'..'! '.'.!!"!'.'.'."'.".!".'.!.'.'.'.'...'..!;....' 8!« 

the  eousignation  of  what  is  owed IIRO 

contracts  liy  letter - 1262 

a  betterment _ 833 

an  agency 1710,1718 

Accession — 

defined - - 353,354-357 

with  regard  to  real  property -- 358-374 

with  regard  to  personal  property 375-383 

ofathingffiven  iniisnfruct 470,486 

iu  estates  charged  with  an  emphyteasis 1631 

Acconnts — 

of  the  executorship 907 

of  guardianship 279-287,391 

of  the  iidmini^tratiou  of  hereditary  proi)erty 1032 

error  of 1266 

prescription  to  demand  the  rendering  of 1972 

Accretion — 

right  of- 981-987,922 

in  property  of  absentees 196,197 

iu  gifts 637 

in  case  of  the  I'euuuciation  of  the  legatee 888 

in  esecutorahip 908 

administration  of  hereditary  property  by  ttiose  having  a  right  of  accre. 
tion 802 

Acknowledgment— 

of  children 121, 129  ut  aoc|. 

records  in  tbo  registry Sa! 

of  legitimacy J 10 
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Acknowledgmout — Coutinned.  a  ri.itia. 

.1oea  not  give  tlie  father  tlie  UHiifnut  of  llio  property  i.f  tho  chililrcii IG6 

luado  ill  avoid  will  18  valid 741 

(rivuB  rigbt  to  aiippoit - 143 

iufliiciict)  in  tbo  foimation  of  tiiofiiiiiily  cniiucil ;j02 

of  iiu  onipliytoutio  annuity 16+7 

ufiininBtniraent  or  contract 1224 

■if  liigal  ownership  by  the  empliytoiiticary 1GJ7 

uf  the  right  of  the  owner  by  the  poBaesBor I9J8 

Acquaintance  of  the  tostiitor  by  the  notary  and  wituossea (185,681) 

Acquisition  of  possession 438,441,413 

their  institution  by  judicial  persons 38 

ilomicile  of  natural  and  judicial  persons  for  the  exercise  of  rights  and  the 

fullillment  of  obligation s 40,  41 

illeffality  of  actions  with  regard  to  espousals 43 

to  claim  damages  for  breacli  of  promise  to  niiirry 44 

to  contest  acts  and  contraota  of  married  women So 

to  annul  ii.artiages 103 

to  contest  tlie  legitimacy  of  children 113, 118,962 

to  coutest  leg i till Lation 138 

for  the  acknowledgment  of  natural  children 137, 1B8 

to  contest  adoption 180 

of  tho  poison  giving  Bupport  against  tbo  perBon  obliged  to  give  it I8U4 

atising  from  guard lans 111 ij 287 

requustiiigtlia  division  ot  ft  thing  owned  in  common 400,401 

correaponfliiig  to  the  donee 638 

to  revoke  gifts  on  nocoont  of  the  subsequent  birth  of  children 646 

which  may  be  brought  by  the  donor  for  oauaea  of  ingratitude C52,653 

by  petition  of  inheritance 107 

to  declare  the  incapacity  of  the  heir 762 

to  accept  and  renounce  inlieritiiucM 1004 

to  demand  the  cciiipletieu  of  the  legal  imrtiou 815 

ibtisiiig  from  deposits : 1765 

of  laiidtmio 1640 

of  aud  against  tlie  principal 1717 

agaiufit  tlie  anlatitate  of  tho  agent 1722 

ariBing  from  pledges  and  mortgages 1862 

torecovor 348 

wLiuh  can  nut  he  renounced 646,  652, 653 

rescissory,  by  reason  of  lesion 1076, 1078, 1294, 1299 

for  nullity 1301  etseq. 

arising  from  tlie  Iobb  of  a  thing 1186 

arising  from  sales 1473,1483,1490,1496,1499 

with  regard  to  paraphernal  property 1383 

of  redemption : 1508,1517,1639 

arising  from  leases 1560 
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arising  from  gambling  and  wagers 1798,1799, 1801 

usufruct  of 486 

compromise  witli  regard  to  civil  actions  arising  from  a  crime 1813 

proscription  of,  in  geiieriil 1930,1933,1961-1975 

{See  Assignment;  Kecovery;  Terms;  Prescription.) 
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void 4  . 

tolerated  aud  clandestine 441 

of  the  heir  which  determine  the  implied  acceptance  of  the  inheritance  .. .     lOUO 

creating  or  modifying  property  rights 1280 
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of  voluntary  jnrisiliction  in  urder  to  flx  the  dowry 1341 
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revokes  »  gift 618 

Acknowledgment 1^26, 1231-1239 
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AiliiiiiiiBtralion  of  inoporty —  Article. 
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1)1'  coujugal  property 50, 59, 73, 1307, 1365, 1384, 1387, 1380, 1412-1*16 

(See  Dowry;  Conjugal  property;  Seprutation.) 
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of  Lereditary  property 801-804, 965-967, 999, 1020, 1026  at  seq.,  1033 
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of  property  given  in  usufrnct  wliea  uo  security  Las  been  given 494 
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authority 73 
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to  adopt 173 

for  thepresiimptionof  denthof  an  absentee 191 

to  he  excused  from  guardianship 244 

to  attend  a  family  council 295,308 
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duratiou  of  the  legacy  for  education 879 

age  lor  evidence  of  witnesses 1246 
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to  he  an  agent 1761 
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legitimate  child  dying  when  still  a  minor 118 

preference  of  persons  of  age  over  minors  for  the  office  of  guardian 220-227 
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marriage  by  proxy 87, 100 
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Alioiijition— 

of  property  of  minora l(i-t,  269,270-273 
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(if  tho  dowry 1359,1361 
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Allowance — 

for  support 149 

for  a  person  subject  to  gnardianabip 208 

mnst  be  stated  ra  the  registry  of  giiardianshipa 290 

preacription  of 1966 
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foretiuteula..... 788 
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redhibitory  I'icos 1-191-1499 

general  provisiona 1604-1627 

cmphytBUtio 1028-1654 

apecial,  similar  to  oiiiphytentio 1655, 1656 

conaignative  or  transferable 1657-1660 

reaervative 1661-1664 
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aasigneea  of  ooowiiera 403 
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"acceptance  and  repudiation  of  an  inhei'itanee  in  favor  of  corjiorations,  etc.      9Li3 

Attorneys: 

prouibition  to  purchase 1459 

prescription  offees 1967 

report  of 274 

appointed  to  defend  incapacitated  persons 215, 219 

A  notion — 

of  property  of  minors 372 

for  the  sale  of  things  lost G15 

of  pledges - 1872 

(Sec  Purchase  nud  aale.) 

Aunts.     (See  Uncles.) 

AntLorization.     (SeePermiasion;  Approval;  tluiirdiausiiip.) 

Authors  of  works,  ownership  of -- 438, 429 

Bad  condnct — 

iaan  obstacle  to  guaidiaiiship  or  protntorship 237,238 

auepeuds  tbu  obligation  to  give  support '. 152 
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ma,rri:igc  ill 69,70,72,1417 

ill  acceBsioiiH  witli  regarii  to  loal  imrt  pcrBoiifbl  property 360, 

362, 363, 364, 375, 379, 383. 3S3 

in  poBsesaion 433 

iilieiiatioD  in  ilefranil  of  crwlitora 129f( 

in  case  of  eviction 1476 

in  Hales M«iJ 

in  tlie  Bale  of  credila  and  rights 152!1 

in  til  e  collection  of  what  is  not  cine ISUli 

.  in  copartnerBliip  agreements 1692, 17(H1 

(5ee  Good  faitli;  Prescription.) 

Biilconiea  and  opening  on  Ibe  ealiitoof  aiiotlier ■ 5S2  et  aci). 

Uiiiikviiptoy  of  tlio  pniicipal  or  agent 1733 

liankrupta  and  insolvents: 

can  not  Le  goardianB 2.S7 

effects  of  bankruptcy 18^1,1843 

bankrnptoy  of  a  person  payinK  an  aiinnity IGLiO 

Banits.     (5ee  Rivera.) 

Ucdaof  rain  waters 413 

HuilH  of  rivers,  etc.,  change  of 370, 373, 374,  '!07. 408 

Ueen,  their  pursnit  and  captnre 334,612 

UenefiCBof — 

majority 333 

division 1837    , 

levy 1362,1512,1830-1837,1836 

inventory 992, 996, 998, 1007,  llhin-1034, 1 1 92-1 194 

l<cr)iioste.    (See  Legacies.) 

Itettetiiients — 

in  favor  of  children  and  other  descondanta 833-833 

their  amount - 8CS 

charged  with  the  nsnfnict  granted  the  snrviving  sponse 834, 83:'i 

'    are  valid  oven  in  case  of  disinheritance  without  cnnae 651 

in  property  to  bo  Bet  apart 973 

Betting  and  gambling 1798-18(11 

Bignmy,  prohibition,  etf'eots,  etc iil,  No. 5, 83 

Dirth- 

"record 326,328 

precantiousto  be  observed  when  tiio  widow  remains  pregnant 959-967 

suits  with  regard  to  births .-- 1347 

presentation  of  the  newly  born  child  in  the  rogistry  not  reqnircd 328 

(See  Children,  posthnmona.) 

Bishops  may  excuse  themselves  from  guard  ianaliip 244 

Blind,  deaf,  and  dnmb,  the— 

evidence  of 124G 

how  thoy  may  will 698, 708 

Board,  credits  for 1932,1926  ot  Bcq.,  1967 

Bond.     (iSfC  Secnrity.) 

Bonds  and  public  seonriliea 2.57,  266, 272, 347,  laW,  1359, 1370, 1444, 1872 

Books.     {See  Registry  of  gnardianships.) 

Boundaries,  their  determination  in  a  bill  of  sale 1471 

Brooks  (««(!  Rivei-s) 407,408,412 

Brokers.     (See  Agoiita.) 

Brothers  (an<l  sisters): 

support 143, 144 

legitimate  goardians 211 

legitimnto  gnardiana  of  the  insane  and  de^f  and  dnmb 230 

legitimate  guardians  of  persons  interdicted 230 

family  council 294 

how  those  of  the  wboiu  and  half  blood  inherit 770,947,949.950 

there  is  no  right  of  succeasion  among  legitimate  and  illegitimate 943 

there  is  right  of  succession  among  natural 943 

Buildings— 

are  real  property No.  1,  334 

loss  o(,  given  in  nsnfroct,  etc 517 

supported  by  a  party  wall 576 

abont  to  collapse 389,391,1907 

charged  witliaii  easement  of  receiving  water 587 
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281 

IJiiilrliugs— OortiiiiniA.  Atticlo. 

distaoou  between  - „ 589-5y3 

liability  or  tb.;  builder  if  tbe.y  colliipae,  etu 1590, 15itl,  1502, 1593 

oxeniptud  from  tbe  c.iaemeut  of  .in  aqnednct 559 

serviuita  dismissed  without  canse  and  wlii>  ooonpy  buildings  of  t'ne  oiu- 
ployer 1587 

niirdeiis.     (ScGChargeB;   Mortgages;  Anniiitiea.) 

Burial.     (SefiFiiueral.) 

Ualamitiea 1781 

Caliimn;.     ($ee  luatilts.) 

Caureliation  of  the— 

bond  of  Agnardian _ 25!) 

security  or  mortgage  of  tlio  iisiifi'iictiiary 623 

dowry  security 1351 

Capacity — 

for  civil  marriage 83 

to  will 662-66G 

to  inherit 744-732,912,914,929 

eapncity  to  nialte  contracts 12G3  et  neq. 

to  pureiiase  and  sell ■ '. -..   1457-1459 

(SsePartDeisliips;  Statutes.) 

Capital- 
brought  by  the  husband  to  the  marriage 1397, 

1398, 1399, 1400, 1402, 1405, 1410,  1419,  1423 
of  the  absent  Imsbund 188 

C«ptnin8— 

of  merchant  vessels,  marriages  tbe j'  authorise 94 

in  the  Army  and  Navy 71fi,72a 

Ciiiriera.     (See  Traiisportatioii. ) 

Cattle- 
given  in  usufruct 499 

given  in  use 526 

dowry  or  capital  in  cjittle 1405 

rightJsof  way  for  the  passage  of  stock 570 

sick  cattle I4!t4 

(See  Animals.) 

Canses: 

falsity  of  the  canse  mentioned  .is  tlie  fonudatinn  for  an  inhoritauoe  or 

legacy 7G7 

in  contracts 12fil,  1274-1277, 1301, 13a^,  i;we 

ill  gifts 622,628 

in  betterments  .  - 827 

of  d  is  inheritance 848,850-855 

oFdivoree,     (^ee  Divorce.) 

Certification— 

as  to  tlie  capacity  of  the  testator fi9."i 

of  being  aoQiiainled  with  the  testator  and  witneases 700,707 

(Se^Goodfaitb;  Bad  faith;  Notary.) 

Chance,  aleatory  contracts _ 1790  et  seQ. 

C  barges— 

on  posBBBsion 452 

on  property  given,  in  usufruct 504 

for  charitable  works __ 788 

on  betterments , 834 

on  a  bequest 8G7 

of  the  inheritance 891,1023,1086 

on  paraphernal  and  conjugal  property 1344, 1387 

on  a  tiling  purchased 1483-1499 

on  propertj'  bestowed  as  a  gift ,, 1332 

and  obligations  of  the  conjugal  partnership 1408,1411 

Charitable  institutions— 

which  can  inherit 746 

testamentary  provisions  for  suffrages  and  pions  works  for  the  beuelit  of 

the  son];  manner  of  fuldlling 747 

rights  of  succession  of 956,  957 

receive  the  profits  from  illegal  nasooiatinus  wiiicli  have  been  dissolved  . . .     1666 
{See  Onardiauship.) 

Chastity,  pledge  of,  an  obBtaole  ti 

Chimnejs,c — ' ^' '' 
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ooiniition  and  iiat,iuii:ilit,y 15, 17,  IS,  W,  114 

paternity  antHiliittion _..   108-114,115-118 

support _ US,  ld4, 145 

piireutal  authority lai  <it  seq. 

dulLes  of  tlie  motber  coiitrnttiu^n  second  iiiarrinKO  witli  lei^ard  tutbc 

children  of  tbe  first (11 

rlghta  of  Buecession 7G1, 806  ct  seii .,  853  ot  aeq.,  030-934 

ilaiigliteranuder25year8of  age 321 

<liBiLiheritauc6  does  not  pre.jailiee  the  uliildvuuof  tlio  disinbecitod 7(il, 

857,973 
eupiiort  MiH  cducatiou  of  chililreu  iu  the  cose  of  tlio  sepuratioii  of  tbe 

spouses  or  of  the  annnluieiituf  the  inavriage 70,73,1131 

obligutoiy  dowries  in  favor  of  rtauyhters 1340  et  aeq. 

oi:ntiipt)on  from  l>eiiie  a  guai-dtau  on  acconnt  of  having  flvo  children.  244 
legitimized,  natural  and  illegitiuiiite  in  general— 


lej'iti Illation  of  natural,  and.  tt 


wledgineL 

■juiiBKiit  to  contract  marriage 46  et  seq. 

eufiport ;..  - H3 

pnrcutnl  iiuthority 154  ot  seq. 

giiardiiijisliip  and  family  council 200,211,303 

rights  of  6n<;.;es8ion a07  .it  seq .,  840-847. 913, 924^929, 939-915 

udoptcd  (see  Adoption)  — 

cases  iu  whiuh  tbe'  birth  of  a  child  revoltes  a  gift  or  gives  rise  to  a 

reservation 644,980 

appointment  to  sncceBsion  of  a  jierson  and  his  children 771 

prohibited  gifts 1335 

administration  by  the  cbildren  of  the  property  of  the  aijsent  parent..       IS9 

loans  to  children  of  the  Cauuly _,     1824 

(£ee Descendants;  Legitimation;   Betterments;   Birth;  Reacrvatlons; 
Guardianship;  Age.) 

poNtbumons- 

a  conceived  child  is  considered  aa  lioru  for  all  favorable  purposes 29 

conteBt  of  legitimacy No  3,  ll'J 

may  aoqiiire  oy  gift 627 

precautious  to  be  observed  when  t bo  widow  remains  pmgnant 959-9137 

revocation  of  gifts  by  the  birth  of 644 

revocation  of  wills  for  the  same  reason 814 

Cliinoh— 

acquisition  and  poBsesBioo  of  property 38 

capiHjity  to  inherit _ 741!,  752 

[See  Monastic  orders. ) 
Citation— 

of  the  members  of  the  family  couneii 293,297 

for  the  opening  of  a  holographic  will G92 


guardianship  over  persons  subject  to 228-230 

is  a  cause  lor  (lisjnberitance 853 

marriage  agreements  of  the  person  interdicted 1323 

gives  rise  to  the  separation  nf  the  conjugal  property 1433,1435,1436 

ilissolves  partnerships  and  terminates  an  agency 1706,1732 

vil  procedure — 

appearance  of  a  married  woman  in  suits 00 

objection  to  marriage 9H 

ftCKUowledoment  of  children 133 

obligation  to  support - 145,148 

nest  friends  of  minors 165,317,1060 

absence 181-183,186,1)12 

judioiairepreaentjilion  of  foundlings 212 

of  persona  subject  to  guardiaaship 218  et  seq 

siiitsin  the  name  of  minors 241,242 

BiiitB  involving  excuses  from  giiardianship 2-19,250 

Buits  in  the  name  of  minors  and  incapacitated  persons 369 

iippeals  from  decisions  of  the  family  council 310 

•  itiition  for  eviction 148?,  1483 

-"" 323,704,714,718,1789 
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Civil  status:  Arl.ide. 

suits  ivithrogavdto 237 

laws  relating  to  tlio  status  of  pcraoiis S 

extent  oftlio  rea  adjudicata 1252 

proof  of 327 

Clauses  annulliugfatnreproviBious  or  adcaitUiam,  nullity 737 

Clergy— 

can  not  adopt 174 

may  exeuso  themselves  from  beiiif; giitiidlaus 244 

forbidden  to  contract  marriii go 83 

(See  Confessor.) 

Glotbiug— 

is  inehided  iu  Bapport ^ 142 

of  daily  use -.- 1374,1420 

(See  Mourning.) 

Code  of  oominerce,  its  application  to  cniuiur;rRial  trn.nsactious 464, 

1109, 1601,  ]i67ii,  noO,  19m 

Codicils,  not  uientioned  in  the  code  are  explicitly  foibidden  by  article 733 

Collation  and  divisiou 1035-1050 

gifts  which  are  not  eoUationalile 161 

coUat  i  on  ablo  property 816,818 

gifts  to  natural  cbildren 847 

collation  of  the  dowry  or  capital 1419 

Comitaj'io  de  Oiierra.     (See  Notaries.) 

Comnitmdei'  of  a  vessel.    (See  Maritiniu  will.) 

Commerce.     (Sm  Code  of;  Things.) 

Commodatnm— 

defined 1740 

nature 1741,1742 

obligations  of  the  bailee 1743-1748 

of  the  bailor 1749-^1753 

The  borrower  can iiot  demand  compensation  ,.- 1200 

Corarannity  of  property 392-406, 1 513  ot  seq 

posseaaion  of  things  held  in  common 450 

UBufriict  JD  apart  of  a  thing  owned  in  conintiin 490 

iu  the  ownersnip  of  a  domiuan  testate -.- 548 

right  of  owners  of  party  ivalla 579 

undivided  estates .^97,821,832 

of  pasturage _ 600-604 

redemption  by  coowiiers - 1521,1522,1524,1525 

rules  relatiui;  to,  applicable  to  partnerships 1669 

prescription  m  favor  of  a  coowner 1933 

(See  Division.) 

CompariJion  of  writing  to  prove  the  legitimacy  ot';i  liolugriipliic  will 691  et  seq 

of  doonmeutfl 1220 

ConipeDsatlon : 

cases  in  which  it  is  proper,  etc 488, 1120, 1143, 1156, 1195-1202 

ofpensiona  for  support 151,1200 

to  the  guardian  for  his  administration ..       276 

Compromisers,  A'iendly; 

division  of  a  thing  owned  in  common  by 402 

settlements  by  compromisers 1713 

Compromises : 

wtthregard  to  the  rights  of  minors 269,274 

with  regfird  to  a  fnture  inheritance 816 

an  agent  can  not  compromise  withont  special  anthoriicatton 1713 

between  the  Bttrety  and  the  croditror 1835 

and  arbitratioua 1803-1821 

its  effects  witb  regard  to  the  snrety 183& 

Compnlsiou:  (SecDmeaa.) 

Concealment  of  wills 713 

of  hereditary  property 1002 

of  the  sale  of  an  emphiteutio  estate _ 1638 

Concessionof  benefit  of  majority 322-324 

Concessions:  (See Grants.) 

Condemnation  for  public  nse 349,  351,  553,  I4-% 

'       ■  423 

519 

uity 1627,1631,1636 
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oi'dufttli  .iiitb<n'ii:C8  toclemimd  :i.  rleoLiratiou  of  iiliseuce,  iu  a  propof  caao..       18") 

contrsiets  wliiuli  iiio  toriniii:i.ted  upon  the  expiration  <y{  tbo  iiaiiliiiet dSO 

tlie  t'liltillmeiit  of  a  uviuditiuD  HiibHeiiaeiitextLugniHles  tba  uaufruct 613 

what  coniiitions  extingulBb  an  easement 54G 

their  fulfillment  revokes  a  gift °. 617.  (i51 

in  wills:  thuir  kinds,  leiiviiaitua,  elt'octa,  etc 758,759,700-805 

a.  conditional  desijCDation  In  favor  of  a  pnblio  institntion  is  not  v.ilid  with- 
out the  approval  of  the  i;ovetumeut 748 

a  aubstiliite  isenbject  to  the  aaine  conditions  as  the  person  designated  . ..       780 

with  regard  tosubslitiitiouaiii  trust 785 

do  not  atl'ect  the  legal  portion _ 813 

nonfnlfiUment  of  those  imposed  upon  the  lieir  opens  intestate  snccession  .      012 
division  cannotbedeniamiedbytbe  beiis  until  the  conditions  aie  fulfilled    1054 

pure  and  condilioiial  obligations lll'(-112i 

ia  gifts  bestowed  by  reason  of  niarriage 1333 

ill  pvircbase  and  sale 1J53 

acceptance  of  conditional  gifts (126 

Coiiditiona  snbscqaent: 

obligations  subject  to llja  ottuni 

Coiilcsaoi— 

iu  the  last  illness  of  the  testator;  can  not  inhisrit 752 

Conlimiation  of  contracts 1310  ct  ho<] 

Confusion : 

acgnisition  by aRI.SS2  IlfiS 

uf  the  lights  of  tUo  creditor  luid  debto;- 

Coiijngal  conch,  its  delivery,  etc > 

Con,ingal  property; 

general  provisions  relating  to  the  conjugal  partnership 1392-1335 

prlvfttoiproperty  of  each  spouse 1396-1400 

conjugal  property U01-I4U7 

charges  and  obligations  of  tbo  partnership U08-14U 

administratiou  of  the  conjngal  partnership U13-141(i 

diasolntion  of  tho  conjugal  partnership 1417 

liqnidatiun  of  the  conjugal  pactnersbip 1418-1431 

when  ft  spouse  loses  his  or  lior  right  to  the 72,73.1436,1436 

ftnitaof 1385,1386 

alienation  of,  by  the  wife  in  the  absence  ot'  the  husband 188 

administrationof,  by  tbewifo 326 

other  provisions  regarding 068, 095, 1380, 1315, 1318, 1335, 1343 

Coiisangnity.  (Ste  Belationship.) 

Consent  and  advice  to  contract  marriage 45,46,47,  Sil.  1338 

oonjngnl  consiintfor  legitimfttiun 135 

that  of  a  child  of  age  is  reqniredfor  his  aoknow lodgment 133 

to  adopt : No.4, 174, 178 

incontriiuts 311.1261,1262-1270 

of  the  creditor  ia  not  necessary  for  subrogation 1211 

(See  Duress.) 

Consignation  of  a  thing  due 1176  ct  se^j 

Construotiona 334 

withmaterial  belonging  to  iinotber 358  ot  ser) 

liability  of  the  conslruttoi- 1591  et  sei| .  1909 

oreditsfor  constriiotions,  repairs,  or  price 1922, 1926 

(^e« Architects ;  Buildings.) 

CdDSiilai  and  diplomatiu  agents : 

Formalities  in  acta  they  authorise 11 

Doniioile  of  diplomats 40 

Declarations  before  consuls  to  acquire  Spanish  nationality 19, 26 

Marriages  they  authorize UH) 

Civil  registry 326 

Intervention  in  wills 725,  734-736 

Notarial  duties , 1013 

(See  Consuls.) 

Consuls  and  vioe-consnla  (see  Consular  and  iliplomstic,  Jigents) 100 

Contractors  of  eoustcnetions  which  collapse  (see  Works) 1591 

Contra<'.ta; 

general  provisions 1254-1260 

essential  requisites  for  t.boirvitlidity;  consent,  object,  and  cause 1261-1277 

eiUcionoT - - - 1278-1280 

iiit<^tprHtiittrui  1281-1289 
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CouLratitB— Cimtiiiiicil.  Article, 

.  1390-12U!> 


uuUity -- 1300-131'! 

Iftw  {tovorning - 11-14 

entered  iuto by  ftnmiTied  wcmmn  ---  61,62,63 

between  owners  iueommon 392 

constitute  obligalioue 1089-1091 

constitLitmy  usufriicta 468 

aDnnlment  of  those  executed  ivitli  the  usHfrnctnary  ou  the  termination  of 

thenaiifruot 4S0 

luodifying  legal  oaseuients — 5i)l 

as  u  means  of  acquiring  ownership 609 

gifts  which  are  governed  by  the  laws  of  contracts 621-632 

-    granting  the  use  of  plaDtations  daring  tho  time  the  first  rootstucliS  live. .     1656 

re  I  at  iug  to  property  by  reason  of  marriage;  (^neiiil  proviBious 1315-1326 

Eifts  .:. 1327-1335 

(lowrv 1336-1380' 

parapherua 1381-1391 

coujngal  iiartuersbip  property -.  1393-1431 

separation  of  property  and  administration  by  tho  wile 1432-1444 

iileatory  or  depending  on  oh uuce 1790-1808 

general  provii^iona 1790 

insurance  contracts 1791-1797 

gambling  and  betting 1798-1801 

nresunuity 1802-1808 

(SesPorchase  and  sale;  Agreements;  DepoBitum ;  EBin)nsala;UI)ligatiiouB;  Loans; 
Works;  Lease.} 

Coownersbip.     (See  Comuinnity.) 

Coiporatlona — 

are  judicial  persons - 28, 33, 37, 39 

which  can  and  can  not  inherit 745,746 

compromises 1812 

iisiilriict  and  use  in  favor  of : 515,528 

salu  of  property  of 903 

acceptnnce  nni  repudiation  of  iin  inheritance 993,994 

Correction  — 

and  punishment  of  children 156-157 

of  the  person  snbject  to  guardianship  by  thoguiirdiiiu 26S-269 

excessive  cruelty  of,  extinguishes  the  paieutal  authority 171 

Correspondence.     {See  Letter.) 

and  prostitntion  of  the  child  by  tho  parents  and  of  tlie  wife  by  the  hus- 
band    74, 105 

causes 4, 5, 171, 756 

cause  of  disinheritance 853 

is  an  obstacle  to  guanlianship 237 

judicial 249,339,512,1033,1377,1410,1478 

of  suits  instituted  by  a  gnardiiin 241 

(5ee  Expenses.) 

Council  of  Trent  governs  in  tho  marriage  of  Catholics 75 

Conntersiguatures  iu  an  order  of  detenUun  of  a  cliild  by  tho  parent 156 

cau  not  refuse  to  render  judgment .-..  6 

ordinary,  tnke  cognizance  of   suits  relating  to  auniilinetit  of  marriage 

and  divorce 67,81 

ecclesiastical,  talte  cognisance  of  suits   for   divorce  and  annulment  of 

canonical  marriage 80 

civil,  take  cognisance,  etc.,  of  civil  marriage 103, 107 

Courts  of  houses.     {See  Yards.) 

Credits 347 

rennnciatiou  in  favor  of  the  minor  by  the  guardian 367 

of  minoi's 275 

which  may  be  claimed  by  the  nsnfroetuary 507 

payment  of,  with  hereditary  property 1023, 1037, 1028, 1039, 1030, 1699 

award  of  hei-edltacy 1072 

by  way  of  dowry -■ 1375,1400,1103 

assignment  of 1526  et  sui]. 

andprefcjeuccof;  general  provisions 1911-1920 
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Cioilita — Continued.  ArlMc. 

Klassilioatiuii  of,  lor  tliuir  ]jjiyuieii t  ami  griMluatioii 192i-ilJ25 

prefereiico  of  cicdilB 192G-1U21),  1028, 1213, 1432 

iu  fiivor  of  provinces  01'  of  towns;  order  of  ptoterunijo 1924,1927 

vi'oditoraof  nia'tiitirehins 1699 

ill  Jltigiition 1535,1536 

iticiiiT«il  for  judicial  uxpenses,  illiieas,  fiiner.iJa,  support,  and  otUora 1924, 

1925,1927 

ueuumlby  iiplud^'e;  onlei-of  piiiforeQce 1922,1926 

ordlniiry 1925,1929 

mortin^e — 

tuelraalaoi:  aaaignmeDt JS78 

oraer  of  prefereuce 1923,1927 

of  wliioh  a  cautionary  notlco  liaa  bu<!iiinade;  order  of  prcfiiriiiico 1923,1927 

Mgricnitural;  order  of  preferiinoo 1923,1927 

legadosnf 870,873 

ri;;ht8of  tlie  oreditoiH  of  an  iulioritanoe 1001 

rights  of- 

tliobeir 1034 

uoowuers 403 

the  conjugal  partoorBbip - 1394, 14 18, 1438 

userciso  of  th«  action  of  roiteniptioii  by  the  •■.reditor 1512 

(SeeDobt«i  ObliRatious,) 

CTimos: 

luas  of  tlio  pjireutal  authority  us  a  penulty 169 

whicih  disqualify  for  beiug  guardians  or  protntors 237 

ivbicjli  levoltu  giflB _.       618 

create  obligatiouB , 1089,1092 

OiiHse  for  nullity 1305 

obatacloa  to  marriage 84 

obstacles  to  being  witn eases 681 

Ciiltivatiou  and  gatlieriug  of  fruits 355,152 

Ciirtites: 

testameuUry  doubts  tbey  decide  togetlitir  with  the  mayor  and  uiiuiicipail 
Judge 749 

CuHtoma— 

againRtliiw  do  not  ^ireviiil  against  its  observance S 

to  be  cousidei'ed  iu  luterpro ling  ambiguity,  etc 1287 

conditions  contrary  to  good  morals 792, 1371, 1275, 1316 

laws  relating  to,  when  Miey  are  binding 6,485, 

670, 571, 687, 590, 591, 1520, 1674, 1578, 1579, 1580, 1699, 1696, 1750 

Bamiigas— 


99 

in  case  Of  acueasion ■ 361 

induniiiilioationlbroxpeuBca  incurred  with  regard  toauotber'a  thing.. .  452,455 

bv  reason  of  tbe  alienation  of  property  to  be  aet  apart 974,976 

by  raoeon  of  negligence 1031, 1124, 1135, 1136, 1370, 1298, 1333, 1373, 1483, 1-189 

to  be  paid  Hie  heir  in  case  of  letion 1077 

iutbefuliilliueutof  obligutiona 1101,1106,1107,1108 

in  alternative  obligfttioua 1135 

in  joint  oblij!;ation8 1147 

iu  iiidiviRible  obligationa - 1150 

in  obligationa  wilb  apenalclanao 11B2 

iu  a  depoaitnui 1767, 1769, 1779 

liability  of  tbo  municipal  judge,  tlie  protntor,  etc.,  iu  favor  of  minors  and 

iiioaifftcitated  persona 203,232,336 

for  whioli  the  guardian  ia  liable 280 

liability  of  tbe family  coundl 312 

for  construction,  planting,  and  eowing  in  bad  faitli 300 

for  tbo  iucorporatiou  of  acceaaory  tliiuga 370,380,3^,383 

for  tbo  losses  cauaed  through  the  collapse  of  buildings 391 

liability  of  tbeusuftruotnary 511 

for  tbe  conatniation  of  stop  looks  or  sluico  gatea 562 

for  a  right  of  way 564,5f>7 

for  injuries  caused  to  property 612 

for  the  nunpresetitation  of  wilts 690, 712. 713 

liability  of  the  notary  in  .;aae  a  document  in  declarod  void 705, 715, 1323 

iusalea .' 1153,1478,1486 

!  I  re  not  proper  injudicial  sales 1489 

for  ivhicli  tbo  agent  is  liable 1718 
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itiiugBS — Coiitiiiueil.  Artlcln 

for  which  the  jiriucipul  is  lialtli! 1729 

to  bo  paid  hy  the  LiiiMl  of  tliu  family 1910 

in  the  assigiiiiiBiit  of  Gredits,  oto -- - 1529 

in  exchanges -. 1540 

in  leases - 1556,1559.1571 

in  contracts  foe  works - 1591, 1594 

ill  annuities 16liO 

a  partnership  ugreoiueuta 1682, 1B8G 

1«38 


Date: 

iiuportauce  of  iiioladiii^  it  in  pie 

in  private  instru men ta iz-^i 

Daiijfhter-lii-law _ 1247 

Dayr 

apevific  and  undetermined  in  obligations 1125  ot  aer|. 

coiuputatioti 7 

for  Uie  payment  of  rent 1581 

civil  fruits  are  amlerstootl  to  be  paid  diiy  by  day 474 

(lesignation  of  the  du.y  oi'  time  tbe  institution  of  mi  heii'  is  tn  bu^iu  oi' 


aoceptancBof  an  iiiheritftnoe 9!)G 

consent  to  contract 19G3 

Deaf  peraouB,  liow  they  may  eseonte  a  will  {see  Ulind,  etu.) IJ97 

Deatha : 

records  in  the  registry -.-       !t2G 

proof  of 1247 

iiataral,  extiognishes  civil  personality 32 

simultaneoiia - 33 

presumption  of 31 

of  one  of  tbesponaes  dissolves  iiiftrriuge -.- 52 

extinguishes  parental  iinthority IC7 

extinguishes  the  obliKirtioii  to  giveanpport 150, 153 

extinguishes  thoueufrBot 513,  521 

opens  sacocssion 657,980 

of  the  testator,  gives  iininimediftte  tight  to  the  legacy 881 

of  the  executor  terminates  the  executorship 910 

of  partners  extiuguiahoa  partnership 1700, 1701 

of  the  person  adopted  extinguishes  the  obi ■  gilt inti  tn  designate  him  au  heir.       177 

nf  an  absentee;  conaeqnenges 190 

presumption  of 191-19.1 

i)f  the  agent  and  princrpiil -.     1732 

{See  Marriage  in  nrticitlo  morlia;  Ufe.) 

Debtors,  extent  of  their  liiibitity.  limitations,  otu- 1911-lMa> 

Debts : 

are  au  obstacle  to  guardianship,  etc. 337 

to  bo  paid  by  the  uaufruetuary  and  owner 5015,509 

hereditary 510,995,1027,1039,1031,1032,1082-1087,1534 

payment  of  those  of  the  donor  by  tho  donee <>42, 613 

collation  of  those  paid  by  tlio  parent 1043 

maturity  of,  ill  onsoof  barilcriiptcy 1915 

■sgaoiesof 870-873 

ftbo  inheritance  distributed  in  legacies 891 

of  ail  iuheritance'ivcceptcd  under  tho  benefit  of  inventory 1023 

to  he  deducted  from  the  dowry 1366,1377 

ooiitraetecl  daring  marriage - 1408,  HIO,  M33 

(£ee  Credits;  Interpretation.) 

Decisions  of  the  family  eoiiucil 304,  305,  310 

Declaration  required  of  those  about  to  contrnoi  marri^ige :.  Sfi,SS 

Docrees.    (See  Judgments.) 

DeuL-eesof  incapacity _._ 219 

1>efault: 

effects 1096.110(1,11(11,1108,1109 

Itabilitity  of  a  debtor  in  default  in  case  of  tbe  loss  of  the  tbiiig  due. .   1182,  ir.Ol 
iu  the  delivery  of  a  work  in  i;onisu  of  instruction 1590 


leeao 
oftb 


y  Google 


Degrees  itf  icliitioBBhip !)1B  ct  seq. 

rights  of  BiiccoBaioii  do  urit  j^o  Ijuyouil  the  sixtli %5 

ill  wliat  jiiunucr  tbe  designation  ■■!'  tliit  mlntivcii  ot*  Iho  tustatur  i»  to  bu 

iinderstood 751 

(See  Beluliniisliip.) 

Delivery  of  a  thing  sold U61,UG2-U73 

Ueiiiitrcution.     {See  Survey.) 

Demolition.    (See  Buildings. ] 

Deunnointiou  of — 

obattbules SU,98 

erimeacoiuitiitted  by  t.bo  donoc - 618 

crimes  committed  by  tlie  guardian 385 

iiiinoB .■- 7Tn,778 

Deimrtmcat  of  inibliu  proeuciitioii,  cauaes  iiiid  questions  iu  ivbiuU  it  tak«a 

part 98,102, 

133, 163,  lei,  178, 181,  ige,  212, 215, 223,228, 

293-295, 302, 323, 692, 713, 788, 993, 13M 

DapuL'tmoiit  of  State : 

atuhivesof  wills  exec utoil  abtowl 735,736 

nmritliiie  wills 7^8 

Depurtmeiil  ol'  War,  ita  intei-vontioii  iu  military  Willi* 718 

Dopiirtniont  of  tbe  Navy,  interventiou  in  maritime  willa 725,737,7^8 

Dupo4it« ; 

constrnotiovi  of 090 

of  BecuritieB  of  children _       163 

of  seonrities  fur  the  proper  UiBoharjjo  of  gnardiansbip 257,358 

i)f  athinmthoiiossessioiiot"  wbicliiaiu  dispute 1.15 

of  property  given  in  usufrnct 194 

iu  case  of  consignation 1178 

the  bailee  aan  uot  demand  compcutiati on 1200 

of  a  dowry  cousiBting  of  eiieuritiea  and  bonds  wbitli  can  bo  i|uotod.. .  1355, 1359 

of  paraphernal  property 138S 

of  conjugal  property \Ui 

liabilitv  of  oiuTiers  of  goods KHll 

of  a  thing  given  as  a  pledge 1870 

of  jetrelry,  eeouritius,  and  bonds  of  the  pcisou  subject  toguai'diiiusiiip...       266 

Depoeitum — 

iu  general  and  its  diliurunt  kinds 1758,1750 

properly  speaking 1760-1762 

voluntary 1763-1765 

obligatiouu  of  the  liailee 1766-1778 

obligations  of  thob^ilov 1779,1780 

noceseai-y 1781-1784 


]Jusceudaiit8— 

support 113,144 

ilcBcendantiB  of  legitimised  cbildven 121 

those  haviug;,  can  nut  adopt - 174 

causes  for  dia inheritance 852,  &53 

the  incapacity  ornuwortbiueiisof  tbe  ascendautH  does  uotprejnilieu  tlieni.       701 

are  heirs  by  force  of  law 807, 8(18 

right  of  representation 925 

tbeir  riglita  in  logitiuiate  BucceSBious 930-931 

can  not  be  witneSBes  in  questions  of  tbeir  iutcendants 12<17 

(See  Eelationship.) 

Desijsnationof  lieirsliij) 763-773 

is  not  invalidated  by  the  unllity  of  a  Bubstitntion 7Sii 

designation  under  conditions  or  fur  a  term  ,. 790  et  ^eq. 

is  annnllod  by  reason  of  disiuheritnuce  without  cause SJl 

absence  of,  opens  intestate  Bnocesaion _ ..       912 

Detention  of  tlio  minor  in  hia  house  or  in  a^ieual  establishmeut 156-158,269 

Deter  ioriation — 

of  a  thing  possessed 157 

of  things  which  are  consumed  by  uae 182 

of  property  given  in  uanfruot 188,498 

in  the  use  of  the  easement 545 

of  an  estate  leased ;  liability 1563, 1561 

of  a  thing  or  the  object  of  a  coNimodatum 1716 

of  nnappruised  dowry  property 1360 

Diplomats  abroad ;. domicile  (see  Agents) 40 
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DisinheritaDoe :  Ariinle. 

causes,  form,  recon  ciliatiou SIH,  8J8-857 

gives  rise  to  the  cessatiou  of  support - 152 

gives  liae  to  the  right  of  representation 930 

lixtiugiiishes  tlie  riglit  to  the  lesetvation 973 

I 'ispossession,  (liauiiBsal  of  servants,  etc J569, 1572,  No.  9, 1587, 1656 

IJisBiiintion— 

of  the  fiimily  council.' 313 

of  tlie  eouju^al  partnership ..- 1417  et  seq. 

of  [lartnei^ipa 1700  et  seq. 

of  marriage 52 

efi'ectH  of  the,  of  marriage 1378, 1379, 1380 

C5ee  Divorce.) 

Distances  for — 

the  planting  of  trees 591 

Disuse  of  the  litw  is  not  »ii  obstaole  to  its  observance  (aee  Nonueei) 5 

Ditches 57'1 

Divisibility; 

divisible  anti  iudivlsiljle  obligatiou.s 1149-1151 

lUvisiou  of  the  obligation  to  give  support  between  two  or  iimru  persons  ..       145 
(^■eCouiiiiuiiity,) 

JJivisionofiiiheritauces 269,671,1045,1050,1051-1081 

beirs  without  (lesignatiou  of  sliares 7G5 

lietteroH'nts 932 

rights  of  the  executor  whoiiialics  the  division 908 

contracts  witli  regard  to  division  of  inheritances 1271 

division  between  partners 1708 

payment  of  licreditarydebfs 1083-10*t7 

an' action  to  demand  division,  etc.,  docs  not  prescribe 1965 

roles  for  divisions  of  estates  are  app1ical>leto  divisions  of  things  owned  in 

ooniraou 40G 

of  land  wliich  is  not  surveyed 386, 387 

of  things  owned  in  common 400  et  set], 

easements  can  not  be  divided 535 

of  estates  charged  with  aft  annuity 1618, 1619 

redemption  of  undivided  estates 1642 

pledges  aud  mortgages  can  not  be  divided _.     1860 

(SeeBeneflt.) 

Divorces — 

ij>  general  witli  regard  to  civil  marriage... 104-107 

loss  of  parental  authority 1.69 

ellectsof,  and  of  annulment  of  ma.rriage OTetseq.,  834,1133,1436,1439 

causes  for,  also  causes  for  disinheritance 855 

is  an  obstacle  to  succeed  from  deceased  spouse 952 

competency  to  take  cognizance  of  suits  for 81,  103,107 

.separation  of  property  by 1433, 143G,  1439  et  acq. 

Docks,  floating 334 

Docuuieuts.     {See  Instruments.) 

Domicile— 

forthoexerciseofrightsand  the  till  tillment  of  civil  obligations 40,41 

place  of  payment 1171 

conjugal 56 

uiitrriage  in  articalo  mortis  of  persons  domiciled  and  transients 93 

right  of  the  person  obliged  to  give  snpport  to  have  the  person  receiving  it 

ill  his  Jiome  ..- 149 

disnppenrance  from  domicile  givej  rise  to  legal  absence 181  etseq. 

for  tlio  payment  of  annuities 1615 

Dominant  and  servient  estates  {ate  Easements) 530, 533, 535, 543-545, 553, 558, 568 

Doors,  common 396 

appraised  aud  unappraised;  creation  nnd  guaranty 1336-1356 

adiuiuistration  and  usufruct 1357-1364 

restitution 1365-1380,1421,1422 

Hid  ministration  by  tbo  wife 225,1443 

fl%e  disposal  by  the  wifeof  anabsoutce 188 

property 1396,1398,1309,1400,1402,1405 

liq  nidation 1410 

.■rejition  of,  reqnires  a  public  iustrument 1280 

C433 19 
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Dowry — Continued.  ArtJdo. 

pi-oporty  is  coUationnljle - 1035, 1044, 1045, 1046 

for  poor  jnaidoiis 788 

compromise  with  regard  to  dowry  property  iind  rights 1811 

Drains.    (See  Aqueduct.) 

Drainage  of  IjuildingB - 58C-588 

Duress— 

annuls  ft  will 673,674,756 

inmarriftKe No.  2, 101, 102,  lOo 

i  n  ooutraola 1365, 1267, 1268, 130 1 

Earnast  money  or  pledges  in  sales - 1454 

Barthqnftko 1B75 

EasementB — 

different  kinds  of,  which  may  he  established  on  estates 530-536 

manner  of  acquiring - ,   537-542 

rights  and  obligatious  of  tlie  owners  of  the  estates 543-545 

manner  of  ostinguishing  easements 546-518 

legal;  general provlaiona 549-551 

with  regard  to  waters - 552-563 

right  of  way - 564-570 

of  party  walls 571-579,593 

of  1  igbt  and  view 580-585 

of  drainage  of  hnililings 586-588 

distances  hat weon  certain  coostmctions,  etc 589-593 

Tolniitary 594-604 

are  real  property 334 

with  regard:  to  legal  portions 350,388 

withregftrd  to  things  andivided - 405 

in  favor  of  tilings  given  in  usufruct *79 

liability  of  the  owners  of  buildings  which  collapse,  etc 1107  et  seq. 

which  are  an  obstacle  to  the  redemption  of  adjacent  lands 1523 

on  estates  charged  with  aumiities ,,.. 1G34 

Edicts.     (Set  Proclamations.) 

Education — 

is  a  part  of  support 142,155 

of  children 1408 

espenseaof 162 

expenses  of,  are  not  brought  to  collation 1041.1042 

legacy  of. - 879.887 

Emandpatio 

by  marrii      .    „  .  .        „        . 

children  \^o  are  oonsidercd  emancipated  with  regard  to  tlieir  property  . . 

ei^tinguishes  the  parental  authority mi 

records  of,  in  the  civil  registry 826 

voluntary 316 

agency  to  an  emancipated  minor 1716 

Emphyteusis.     (See  Annuities,  censos.) 

Employees: 

the  acceptaiice  of  employment  abroad  extinguishes  the  Spanish  nation- 
ality    20,23 

prohibition  to  purchase 1459 

Engravings 377 

Entries.    (See  Records.) 

Envelope  of  closed  wills 707 

Epidemics.    (See  Wills.) 

Equity,  cases  in  which  decisions  contrary  to,  can  be  contested 1690 

in  the  person  .in nuls  marriage 101 

iu  the  designatiim  of  an  heir 773 

causes  confession  to  lose  its  effeotiveness 1234 

voids  consent ". 1265,1266,1301 

in  compromises - 1817 

coUection  of  what  is  not  duo 1S9B,  1901 

in  the  constitution  of  the  famUy  council 296 

Errors  in  wills  which  do  and  do  not  affect  their  validity 742 

Eaponsals,  futnre,  do  not  give  rise  to  an  obligation,  effects 43,44 

Eviction  and  warranty — 

in  gifts 638 

liability  for  the  payment  of  the  legiicy -- -..  860,869 

in  hereditary  property 1069, 1070, 1071 


iage,  by  acta  inter  vivot,  .ind  by  majority 314r-319 
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Eviction  and  waPranty — Continued.  Artioia. 

for  the  promiee  of  capital  to  the  husband 1397 

in  sale  contracts 1475-1483 

ill  emphyteusis - 1643 

iu  esohajige 1510 

in  oopartuerehip  aareemente 1681 

iu  sureties 1849 

E  N  change— 

what  this  contract  is  and  its  effects - 1446, 1538-1541 

of  dowry  property 1337 

of  conjugal  property -.. 1396 

of  an  estate  charged  with  an  QDouity _ 1635 

Excuses— 

from  compljiag  with  the  law  ;  ignorance  is  not  an  excuse 2 

for  not  accepting  guard  i  unship 244-251 

of  the  members  of  the  family  council 297,298 

Executors — 

appointment,  powers,  duties,  rights,  etc 892-911 

pi'eseotfttion  of  wills 690 

what  they  mnst  do  when  the  inheritance  is  left  for  anlftagas  and  pious 

worlis  andfoi'  the  poor 747,749 

prohibition  to  purchaeo  property  of  the  inheritance 1459 

of  guardianship - 283, 2»4 

extraordinary 269 

payment  of 356,369 

for  the  care  of  a  thing  which  can  not  be  divided 395 

incurred  for  defensive  works  to  check  waters 432 

to  be  paid  by  the  nanlructunry 472  et  seq. 

to  be  paid  by  the  possessor 452-455 

to  be  paid  by  the  person  enjoying  the  use  or  having  the  right  of  occupancy.      527 

for  the  preservation  of  easements 544 

relating  to  party  walls 575,577 

incurred  with  regard  to  things  found 615 

incurred  iu  the  delivery  of  the  legacy  and  inheritance 886, 103-3 

collationable 1041,1042 

with  regaj'd  to  payment.. - 1168 

of  consignation ; 1178 

iu  sales 3455,1465 

to  be  paid  by  the  vendor 1518 

funeral  and  burial,  to  be  paid  by  theporson  bound  to  give  support 1894 

of  division 1064 

in  commodatum 1743, 1751 

in  antichresis 1882 

with  regard  to  a  thing  unduly  received 1898 

(iSee  Costs;  Funeral  expenses.) 

ineuiTBd  with  regard  to  another's  thing — useful,  necessary,  and  volun- 
tary   453,454,455,1518,1656 

(See  ImprovementH, ) 
Experts: 

evidence  of 266,271,691,1242,1243,1469,1495,1598 

prescription  of  fees  of 1967 

expert  appraisal  of  property  of  a  minor  or  incapacitated  person 266,271 

appraisement  of 380 

appraisement  of  the  value  of  pasturage 603 

their  intervention  iu  the  use  of  party  walls _ 579 

intervention  to  prevent  damage  topropcirty 590 

appraiaal  of  estates  charged  with  an  annuity 1661 

(Sfie  Conipariaon;  Physicians.) 

Exploaion  of  engines,  liability  for - 1908 

Exploaive  substances ; 1908 

Extension  of  partnerships 1702, 1703 

Extinction— 

of  nsulriict, use  and  occupancy.-- 513-523,529 

of  servitndea 546-548,568 

of  obligations - 1156 

payment 1157-1171 

application  of  payments 1172-1181 

loss  of  a  thing  due - 1182-1186 

""■—         1187-1191 
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Extinction — Continued.  Article, 

confliaioiiof  righta 1192-1194 

conipeuHation 1195-1202 

novabiou 1203-1213 

of  lights  and  aotionB 1930,1932 

Extra,terrilorialitr,  I'iglit  of - 40 

Factories  and  other  daugerona  eBtablislinients 590 

Faiva,  sale  of  animals 1493 

Faith,  life  in  common  and  mutual  aasiatftDce,  fnndainentul  duties  of  liimband 

and  wife - 56 

(See  Adultery.) 

Family,  riEhts  and  duties  of 9 

(iSbb Council;  H«latiouahip ;  Snccessions;  Guardianship,  etc.) 
Fiunily  council: 

constitution  of 293-303 

inetboA  of  procedure  hy 304-313 

intervention  of,  in  the  gimrdianship 46,201,206, 

209,  216,217,2^0,221,228,231,232,233,236,239  et  seci.,  247,249,250,255, 
256,  261, 264, 268, 269, 271, 274, 375, 376, 277, 279, 282, 285, 298, 313, 1352, 1356 

authorises  the  marriage  of  loiDors 46 

Fault  and  negligence 1089, 1092, 1104,1122,1183, 1306, 1360,1902-1910 

negligence  of  the  judge  who  fails  to  call  a  meeting  of  the  family  council.       232 

of  the  guardian - 273 

deterioration  of  things  through  fault  or  negligence .- 481 

negligence  of  the  notary  who  autheutioates  a  will 705 

of  the  lessee 1559 


in  a  depoiiitum , 1769 

of  the  agent 1726 

in  alternative  and  joint  obligntious 1135, 1136, 1147 

loss  of  a  thiuK  due 1183 

fault  of  the  offioions  manager 1889 

prescription  of  actions  to  exact- 1968 

Fees  and  chaigos,  prescription  of 1967 

Females.    {See  Sox.) 

Fertilizer,  when  considered  real  property — 33i. 

Filiation  of  legitimate  children 115-118 

of  poraonal  property  which  is  not  treasure 615 

reward  to  the  linder 616 

impoaud  upon  lucmhers  of  the  family  council 300,  306 

by  reason  of  erioifl  in  tho  civil  registry 331 

on  account  of  not  informing  the  judfja  of  the  celebration  of  raai'riago 77 

in  the  acknowledgmeut  of  natural  children  . .  ''"'' 

the  wife  is  not  obliged  to  pjiy  those  imposed  o 

Fire 

Fish,     {See  Fishing.) 613 

Fishing 610,611 

Fishpon.ls 334,367 

Flocks,  usufruct  and  use  of.     (See  Cattle) 499, 536, 1405 

Floods - 1575 

Force,  in  contracts  ftud  wills.     {See  Duress,) 
Force  inajeiiro.     {See  Fortuitous  ovent.) 

acquisition  anflloss  of  Spanish  nationality - 9, 11, 17  et  seij. 

rightNof - 27 

marriage  contracted  abroad 55, 1325 

transfer  of  the  conjugal  domicile  abroad - 58 

marriage  of,  in  S^alu 91 

oau  not  beguardiaos 237 

when  they  cannot  bo  witnesses  to  wills 681 

wills  in  foreign  languages 684 

may  eKeonto  a  holograph  io  will 688 

wills  of  Spaniards  abroad 716,732-736 

acceptance  of  an  inheritance  of  those  who  are  Abroad 1012 

(See  Diplomats.) 

Forgers  and  perjurers  can  not  be  witneaaes  to  wills .- 681 

Forges,  constniotion  of 590 

Fortresses - 339,341,589 
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OSe,  1105, 1129, 113G,  1J83, 1425, 1602,  1625 

in  leases - 1575 

i»  a  depositnin 1777 

liability  in  a  necessary  deposit  am 1T84 


management. . 


in  oorainodatum 1744,1745 

{See  InaaraDce.) 

FouDdlJngs — 

marriage  of 46 

are  subject  to  the  guardian  a  hip  of  tlie  heart  of  the  institution 212 

cho  charitable  inetitutiou  is  the  family  connoil 303 

Fountains,  sewers,  and  public  institutious 344 

overflow 407 

Fr.ind  or  fraudulent  inachinfttions— 

in  wills 073,674,713 

malice  of  the  notary  who  authenticates  a  will 705 

in  contracts- and  obligations 1101,  IIOZ,  1107, 1265, 1269, 1270, 1301 

liability  of  the  agent 1726 

fraud  in  compromises 1817 

deterioration  of  things  given  in  usufruct  through  fraud  or  negligence 481 

Friends,  oases  in  which  they  form  part  of  the  family  council 294 

of  the  property  of  absen tees -- 194,198 

nngathereS 354,452 

gatliered - 451 

payment  of  fruits  to  the  posaesaor 451,455 

natural,  i nil ustrial,  and  civil 354  et  seq.,  451 

which  the  usufructaarj  receives 471  ct  seq. 

whieh  the  person  having  the  right  of  nse  receives 524 

in  case  of  the  revocation  of  gifts 651 

restitution  by  an  heir  who  is  incapacitated  or  anworthy 760 

of  a  legacy .' 882,884 

of  property  subject  to  oollatiou  and  division 1049, 1063 

of  a  thing  which  is  the  object  of  an  obligation. .- 1095 

compensation 1120 

in  obliijations  for  a  fised  period 1126 

in  case  of  rescisBioii : 1295,1303 

in  caae  of  unllity 1307 

of  conjugal  property - 1364 

of  the  dowry - 1379, 1380 

of  paraphernal  property 1385,1386 

of  property  belonging  to  the  spouses - 1401, 1403 

ofa  thing  sold..-- -...  1468,1478 

in  case  of  redemption 1519 

in  the  sale  of  credits  and  rights - 1533 

loss  of  thefriiitfl  of  a  thing  leased _ 1575,1576 

payment  and  redemption  of  annuities,  tbe  income  of  which  consists  of 

fruits --- - 1611,1613,1630,1657,1663 

loss  of  the  fruits  of  estates  charged  with  annuities 1624 

the  bailee  does  not  acquire  the  fruits 1741 

fruits  guaranteed  by  mortgage 1877 

of  wliftt  theaatichresis  consists -..     1881 

Fuero  do  Vizcaya 10 

Fugitives 1441 

FulllUuieiit  of  the  legal  portion 815 

Fu  neral  espouses 840, 902, 90S,  1894, 1924 

Furniture  335,346 

for  tbe  naeof  the  usufructuaiy 495 

wliicli  is  included  in  the  lease. 1582 

(SeePioperty.) 
Gambling— 

earnings  and  losses 1406,1411 

and  liettiiig;  cases  in  which  an  action  lies  to  recover -..   1798,1801 

Gardens  eseioptcd  from  ;iji  aqneduet - 559 

Gifts— 

their  aatJre --.- 618-623 

persons  who  may  bestow  and  receive  them 624-633 

ettectsand  limitiitions  of - 634-643 

thuir  revocation  and  reduction - 644-636 
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la  ami  to  tlio  children  of  one  of  them 50, 

1334, 1345, 1373, 1378 

for  tho  espeuBBB  of  education 162 

to  minors ;,  269, 275 

of  property  of  uiiuora 275 

oollationaWe 818,1085,1039,1040,1044,1046,1047,1048,1419 

illegal 817,819,820,1036 

of  parents  to  children 847, 1419 

leservation  of  the  nsufruot  of  property  bestowed  aa  a  gift 492 

HUCCeBaion  of  the  ascendaDt  to  tlie  property  bestowed  as  a  gift  upon  hia 

descendant 812,938 

which  are  not  considered  as  betterments 825 

by  reason  of  marriage , 1044,1327-1336 

remiasiona  of  debts  ate  governed  by  the  rules  for  gifts 1187 

rules  for  gifta  are  applicable  to  dowries 1336, 1398 

for  a  valuable  coasideration 1399 

of  pattnerabip  property 1415 

of  emphyteutic  estatea 1635 

69 

198 

361,365.379,382,383 

in  possession 433,434, 435, 442,464, 1940, 1950  etseq. 

in  the  sale  of  credits  and  rights 1529  ot  seq. 

fruits  acqoired  by  a  possessor  in  good  faith 451, 452. 453  et  seq. 

in  a  depositum 1778 

in  articles  of  partnerahlp 1688, 1705 

{See  Bad  faith.) 

Government — 

obstacles  it  may  waive 85,92 

iustitutions  to  be  approved  by  tho 748 

Grandchildren — 

inherit  by  representation '. 933 

collation  by,  of  the  property  left  by  the  grandparent  to  the  parent,  etc. ..     1038 
(See  Descendants.) 

Grandparents — 

their  consent  to  contract  marriage 46 

their  guardianship  over  absent,   insane,  deaf  and  dumb,  and  prodigal 

grandchildren 183,211,320,227,260 

(See Consent;  Succession;  Graudcliildrou.) 

Grants,  administrative,  of  waters,  works,  and  services 334,336,409 

Guarantii'a,     (See Mortgagee;  Pledges.) 

Guardian  ah  ip : 

general  proviaiona 199-205 

testamentary 206-210,251 

legal  portion  of  a  minor 211,212 

legal  portion  of  the  deaf  and  dumb 213-220 

legal  portion  of  prodigals 221-227 

legal  portion  of  those  suffering  interdiction 228-230 

by  appointment 231,232 

protutors 233-236 

persons  disqualified  to  be  gnardians,  reUioval,  etc 237-243 

excuses 244-251 

bond 252-260 

eierciseof _ 261-278 

accounts  of 279-287 

registry  of - 288-292 

.in  obstacle  to  marriage 45-50 

administration  of  conjugal  property  by  the  husband  nndcr  IS  years  of  age.        59 

intervention  of  the  guardian  in  the  adoption 178 

in  caao  of  divorce 73 

obstacle  to  adoption 174 

repreaentation  of  absentees 182 

gnardianahip  of  tho  children  of  absentees 189 

Uie  guardian  or  protutor  can  not  be  mombera  of  tbe  family  council 299-307 

over  peraons  in  charitable  institutions 212, 303 

representation  in  suits  of  the  minor  by  the  gnardian 317 

rescission  and  annnlmont  of  contracts 1391,  1299, 1301 

of  tho  wife  over  the  husband 1451 


y  Google 


G  u  alii  i  ai.  sli  i  p — C  on  t  i  n  iied . 

attendance  of  the  guardian  in  marriii^e  agreements 1323 

ileiuand  by  the  guardian  for  tbe  01      ■  ■■  -   ■  ■ 

cases  in  which  the  gnarilia      ~ 

char™ -. (oa 

lease  of  property  of  the  person  subject  to  gniitdiansbip 154S 

compromise 1810 

liability  for  the  fanlt  or  negligence  of  minora 1903 

gnardiana  discLarging  the  duties  of,  before  the  promulgation  of  the  code. 
Transitory  provisions,  rules  S  aiiid  9, 

Health : 

deposits  of  infectious  matters 1908 

prohibition  to  sell  diseased  cattle 1494 

Hedges,  live 572,573,593 

Hiring  of  worliH  and  services;  services  of  paid  servants  and  laborers 1583-1587 

Homicide — 

can  not  inherit  by  reason  of  un  worthiness 756,758,854,855 

prohibitiou  to  contract  marriage 84 

Houors  of  the  hnsband  are  shared  liy  the  wife G4 

Houses,  ownership  of  stories  in  case  of  community 396 

Hnntiug  and  lishing— 

objects  of,  may  be  retained 610-613 

liability  of  the  owner  of  a  game  preserve  for  the  damages  caused  thereby.     1906 

Hnsband  and  wife: 

husband  under  18  years  of  age _ 59 

lease  of  jiroperty  belonging  to  the  wife 1548 

compromises - 1811 

consent  of  the  wife  with  regard  to  her  property 1383,1413 

exclusive  right  to  impugn  contracts  of  the  wife 65 

property  can  not  bo  sold  ._ 1458 

lease  of  property  belonging  to  the  wife  for  more  than  six  years 1548 

(See  Marriage;  Authorisation;  Dowry;  Permission;  Parental  authority; 

Identification  of  the  pei'son  of  the  testator 685, 686 

Identity  of  persons,  things,  and  actions 1252 

Igni>rauce  of  the  law 2 

those  who  can  neither  read  nor  write  may  exouss  themselves  froax  guardian- 
ship       344 

inexcusable,  of  the  notary  who  authenticates  a  will  ... 70S 

those  who  cannot  read  oan  not  make  a  closed  will 708 

Illegal  gifts 636,651,654,819 

persons  suffering  ftom,  may  excuse  themselves  from  guardianship 244 

credits  for  expenses  of  last 1924 

(See  Medical  attendance.) 

Imbecility.     (See  Insanity.) 

Impairment.     (See  Deterioration.) 

Implements,  loss  of  those  of  servants  dismissed 1587 

Implied  acqniesceuce 1566, 1567 

[mpotency  for  marriage 83, 102 

Imprisonment.     [See  Detention.) 

Im  pro  veib  outs— 

and  repairs  to  a  thing  belonging  to  another 358, 

453, 456, 457, 472  ot  aeq.,  487, 488, 502, 503, 14(M,  1408, 1478, 1656,  No.  8 

made  to  dowry  property 1360,1368 

to  a  thing  leased 1573 

payment  for  improvements  and  expenses 1898 

to  a  thing  subject  to  a  conditional  obligation 1122 

are  included  in  a  mortgage 1877 

made  in  estates  cbargMl  with  an  emphyteusis 1653 

Incapacity 66,214  et  seq. 

that  of  the  father  suspends  parental  authority 170 

tobeaguardianorprotutor 237,239,240 

for  the  acceptance  of  an  inheritance 993 

to  succeed _ 914,745,746,756  etseq. 

contest  of  contracts  e}:ecutad  by  incapacitated  persons ISvZ 

incapacitated  persons  may  acquire  possession 443 

representation  by  the  department  of  public  proaeention 222 

deposit  of  things  which  belong  to  incapacitated  persons 1761, 1765, 1773 

Inclosing  of  agricultural  propevty 388 

Income,  legacy  of 880 
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Indemnity,    {See  IJaiiia^ea.)  Article. 

ImliiHtrial  and  connnertiiil  unterprises,  iisnfniot 475 

Ineratitade,  that  of  tbe  douee  revokes  tho  gift fil-M,!?'!!},  630,052 

Inaerltances : 

pTOTieiouH  comiDon  to,  by  will  and  a!'  itileetato 15,  lli 

capacity  to  succeed  liy  will  or  ab  inteHato:  PorsouB  disqualiSed 744-762 

legftl  portions 806-822 

righta  of  tlie  widowed  spouae 834-83!) 

righto  of  illegitimiite  childi'eu 840-847 

procftntioQS  when  tie  widow  romiiiiis  pregnant 969-967 

property  subject  to  reaervation 811,968-980 

right  of  Bccretiou 981-987 

aeceptiince  and  repudiation  of 988-100!) 

acceptance  and  repudiAtion.  of,  in  the  name  of  (ninoifl No.  10,26!) 

beueSt  of  inveutory  and  riglit  to  deliliertite 1010-1034 

collation 1035-1050 

division:  its  effecta,  leaciseion,  etu 1051-1081 

payment  of  hereditary  debts 1082-1087 

cases  iu  which  tlie  heir  may  contest  the  legitimaoy  of  the  cbildreii,  aud 

within  what  period .■ 112,113 

tbe  person  adopting  does  not  inliorit  from  the  one  adopted. . 177 

poBseaaion  of  hereditary  property 440,442 

usufruct  on  the  aliquot  part  of  inheritances 508,510 

right  of  persons  entitled  to  legal  portions,  and  of  heir's  of  an  altqnot  p:trt 

to  demand  the  reduction  of  gifts 655 

what  it  includes 659 

delinitioiiofheir 660 

nniveraal  title ,,,. 668 

heirs  and  legatees  can  not  be  witnesses  to  wills 682 

designation  of  heirship 763  ct  seii. 

who  may  be  heirs 744-762 

lieivs  by  force  of  law 807 

when  collation  docs  not  take  place  among  them 1036 

charges  on 858,859 

execution  of  the  will  of  the  testator 911 

the  State  iu  order  to  inherit  requires  a  declaration  of  heirship 958 

ft  fliture,  can  not  be  the  object  of  a  contract ■ 1271 

creating  a  dowry 133G 

sale  of,  or  of  hereditary  rights 1067, 1531  et  aeq. 

the  heirs  of  the  husband  may  contest  the  contracts  of  the  wife 65 

right  of  tho  heir  todenand  the  declaration  of  absence 185 

declaration  of  incapacity  at  tlie  instance  of  the  relatives  of  the  person 

presumed  to  be  incapacitated 214 

a  person  who  designates  a  minor  as  his  heir,  etc 207,209,260 

possBSNiou  of  hereditary  property 440 

heirs  of  a  contiactor  of  works  iu  oouraoof  oonstruotion 159.5 

heirs  of  tho  borrower  and  lender 1742 

prescription ;  effects  against  thu  iniieritanco 1934 

(See  Intestate  sitceession ;  Wills.) 

Innkeepers ; 

special  liability 1783,1784 

also  applicable  to  carriers 1601 

Innocenoo.  lights  of  the  innocent  spouse  in  void  marriftgea  and  In  those  of 

conscience  (see  Divorce) 69,70,73,106 

Insanity,  Insane : 

limitations  consequent  to 32, 278 

guardianship  of 200, 213  et  seq.,  278 

the  insane  can  not  bo  witnesses  to  wills  or  contracts 68^  1246 

nor  contract  marriage   83 

how  au  insane  person  may  make  a  will 663, 664, 665, 666 

elfecta  of  insanity  with  regard  to  closed  wills,  etc 742 

substitution  of  heir  for  tlia  insane  person 776 

the  insane  can  not  give  consent 1263,1264 

transmission  of  tbe  action  to  claim  legitimacy  when  the  child  dies  insane.       118 
(S«e  Minors.) 

Insolvency  of— 

the  debtor 1071, 1072, 1129,  ]  139, 1145, 120fJ,  1292, 1685, 1700, 1732, 1829, 1833 

the  person  jiaying  an  annuity 1660 

the  principal  and  agent 1732 
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297 

InstitntioDB  for  iuBtruotioii  nml  tlmritaljle :  Ariicle, 

judicial  obiiracter ■  38 

aoqiiiBitioii  fttid  possesaioii  of  property 746-748,788 

piiblio,  noceptaiioe  and  rupuilifttioii  of  an  inLnrit.iiice - 994 

corroctional,  for  tliepunisliraeiit  of  children  by  parents,  etc 156-158,1^9 

inconvenient  or  dangerous R90 

(See  Foundlingfi;  LoanH;  Corporations.) 

InatitiitionB  of  public  intercBt 28,  SS,  37, 39 

is  a  part  of  support 142,155 

institutions  of,  wliicli  may  inberit - 716 

rigbtB  of  BiioceSBion  of  iustitutionB  of 956, 957 

(See  Education.) 

Tiistrumeiits : 

of  adoption 177,179 

of  voluntary  omanolpntion 316 

gifts  which  require 633 

fociiLs  and  protocoling  of  wille  executed  without  a  notary 704 

repudiation  of  inbentances 1008 

subrogation  of  a  debtor  by  another 1211 

contracts  requiring 1279 

marriage  agreements 1321,1322,1324 

rennncliition  of  tbe  conjugal  partnership 1394 

stateijjeut  of  property  belonging  to  the  conjugal  partnership  in  case  of 

reconciliation 1439 

of  sales 1455,1462 

of  lease 1555 

of  anuttities 1828 

partnership  agreements 1667 

credits  contained  iu  public  Justruments 1924 

pnblic  and  private,  law  governing  aftme -.- 11 

for  tbe  acknowledgniontof  natural  children 131,132 

acts  nud  contracts  requiring  public  inatru men tfi 1008, 1280 

proof  of  public  and  private  iustruments , Iai5, 1216-1230 

Burvenders  implying  renunciation  -.- 1188,1189 

to  prove  marriage,  consent,  and  advice 48 

proof  of  filiation  ., 115 

insnrance  to  be  contained  in  an  instrument 1793, 1791 

pledge 1865 

Insults: 

cause  for  divorce 73, 105 

cause  fordisinheritauce 853 

prescription 1968 

Intention  of — 

acquiring  owuerBhip 430 

the  testator  prevails  in  doubtful  words 675 

the  partieB  to  a  contract 1281, 1282 

InteroBt : 

wiicndue 273,286,494,495,503,505,517-519 

on  generic  bequests 884 

on  legacies  of  debts 870 

compensation - 1120 

in  conditional  obligations 1123 

ill  mutual  obligations 1124 

in  obligatiouB  for  a  term 1136 

with  regard  to  application  of  payments 1173 

on  property  Bnbjoot  to  collation 1049 

in  cases  of  default 1108-1110 

incasesof  resoiBsion  or  nullity 1295,1303,1307 

on  the  dowry  .- 1371,1379 

on  the  amount  of  a  sale ■ 1501 

rato  of  legal 1108 

in  an  agency 1724 

in  loans 1755,1756 

in  sureties I*fl8 

in  pledges 1868 

ill  antichresis .- 1881 

in  copartnership  agreeuients 1682 

which  is  considered  conjngal-partucrship  property 1*01 

debts  of  a  bankrupt 1916 

(See  Antichresis;  Fniita.) 
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Interlocntory  iasuea,  dennnciatiou  of  obstacles  to  Le  given  the  form  of 98 

lutorpretera  of  wills  written  in  a  forait'ii  laiigaage GSt 

Iiitei'i'iiptiou  of  possession 450,459,466,1944  et  seq. 

Intervention  of  creditors  in  diviBiona 1083 

oontraot  of,  of  what  it  consista,  its  efficiency,  etc 1791-1797 

mutual 1792 

credits  arising  from,  preference 1923 

on  eatatea  given  in  usufnict 518 

on  ft  tiling  cliftrged  witb  an  annnity 1626 

International  law 9-11 

lia^e  of  Spaiiiarda  witli  foreigners 1325 

668,675,769 

1281-1289 

liiteatfttes.    (See  Snocossion,  Intestate.) 

Iiitiuiidfttion.     (See  Duress.) 

In  Lin  dftt  ions,  extraoiUi  nary 1575 

Inventory  of— 

the  property  of  minors 163,236,238,264-267 

property  of  absentees 196 

property  given  innanfruct 491-493 

property  to  be  set  apart 977 

cunjiignl property 1418, 1419  et  se<i.,  1428 

copartnerstip  agreements 1668 

(See  Benefit  of  inventory.) 

Inveatigfttion  of  paternity  or  maternity 132, 135-138, 140, 141 

Iron  grates.     (See  Wire  screens.) 

Irrevocability  of — 

gifts - V.-—-V-. 623 


Irrigation.. 

Islands: 

ownership  of ._ 371,373 

Balearic  Islands 13 

.Jewelry,  fnrniture,  and  precious  objects 62 

eireoutorshlp 894,897 

payment  of  hereditary  debts 1084 

obligations 1137-1148 

Judges : 

municipal,  proof  of  oousent  and  advice  to  marry 48 

annual  examination  of  the  registry  of  guardianships 292 

attendance  of  the  raunicipai  judge  at  the  cauoaical  marriage 77 

Intervention  of  muuioipal  jndgeB  in  tlie  formation  of  the  family  council  293,300 

in  tile  retention  of  a  child,  requested  by  the  father 156, 157 

antliorize  the  deposit  and  sale  of  property  of  minors  not  emancipated. .   163, 164 

intervention  in  adoption 178, 179 

emancipations  they  authorize 316 

nmnioipal.  tu%  in  charge  of  the  civil  registry 326,331 

their  liability  for  not  faruiahing  a  guardian  or  protiitor 203, 232 

Jndlcial  aooeptance  of  an  inheritance lOU 

competent  for  the  celebration  of  civil  marriage 86, 87, 88, 101 

may  excuse  them aelvos  from  guardianship 244 

contracts  they  are  forbidden  to  enter  into 1459 

representation  of  absentees 181, 182,191 

oxtcnaion  of  enecutorship 905 

their  intervention  intestate  and  intestate  snoceas  ions 1020 

aeniorjudgeof  Madrid,  wills  which  are  to  be  forwarded  to  hiiu 718 

consols  and  vice-consuls  diacharge  the  duties  of  judges  abroad 109 

(See  Civil  procednre;  Suits;  Permission;  Curates.) 

Judgments— 

of  divorce  and  annulment  of  marriage 81,82 

■with  regard  to  filiation 115 

declaring  the  pvosamption  of  death  of  an  absentee,  etc 186,192 

final,  as  a  title  to  easements 540 


with  regard  to  the  filiation  of  illegitimate  children.. 
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Judgments — Coii  tinned.  drtlcle, 

(lo  not  provent  the  extinction  of  the  right  to  enpport  by  roiisoii  of  the 

death  of  the  person  obliged  to  gi^e  it 150 

loss  of  parental  ftuthority _..  169,171 

(1  eel  aring  prodigality __ 221 

Judicial  personality  of  asaociEblloDB ; 1669, 1812 

JutisdictioD,  civil  and  ecolesinatical.    (See  Conrts.) 

Kilns,  couatruction  of - -  -  - 590 

Ijifcudmarka,  trees  wliich  aerye  as 693 

Lapse  of— 

tbeiiae  of  waters - <lll 

testamentary  provisions 743 

wills 719,730,740 

legacies - 871 

Laudemio,  pftyment  of 1631,1644-1646 

Lawoi  tna  forum _ _ B,  6, 7 

coLitinnes  in  force  in  the  provinces,  etc 10,12,15, 10,1317 

Laws,  and  their  a&ects: 

general  lu lea  for  their  application 1-ie 

penal 8 

prohibitive _,.         11 

special 16 

nsufruot  is  constituted  by  law 468 

as  a  means  of  acquisition _ _._ 609 

obligations  are  created  bylaw 1089 

as  a  means  of  conferring  guardiaiiship 204, 205 

as  a  means  of  granting  suooossion - i 658 

easements  are  established  by  law - 536 

legal  easements 549-593 

and  regulations— sanction  of  those  governing  easemeutii 551 

apeoiftj  Jaws  and  regulations 1585,1603 

Iflwof  June  17, 1870,  relating  to  civil  registry,  is  in  force,  etc 332 

of  mines— application 437 

of  waters 412,435,563 

on  inlellectnal  property— application 429 

of  procedure.     (5ee  Civil  procedure.) 
mortgage  Jaw.     (See  Mortgages.) 

of  gaming  and  tisliing 611 

of  eminent  ilomiun.     (See  Condemnation,  etc.) 

special,  with  regard  to  flotsam  and  jetsam 617 

administrative,  with  regard  to  pasturage 601 

its  kinds  and  property  which  can  not  be  the  object  of  this  contraet, . .  1542-1545 

of  rural  and  town  property— general  provisions 1546-1553 

rights  and  obligations  ofthelesaoL- and  leasee 1554-1574 

special  provisions  for  the  lease  of  rural  property 1575-1579 

special  provisions  for  the  lease  of  town  property 1580-1582 

hiring  of  works  and  servines— services  of  paid  servants  and  laborers. .   1583-1587 

works  at  a  price  agreed  upon  or  for  alnmp  sum 1588-1600 

transportation  by  water  and  land  of  persons  os  well  as  of  things 1601-1603 

price,  is  considered  a  civil  frnit _ 355 

jjrantedby  ausuftuotuary 473,480,498 

in  case  of  redemption 1620 

persons  having  a  right  of  occupancy  or  nae,  can  not  lease  them 525 

of  dowry  property 1363 

when  it  must  appear  in  a  public  Instrument 1280 

provisions  with  regard  to  purchase  and  sale  applicable  to  lease  contracts.     1563 

credits  arising  ftom  rents  and  loaaea 1926 

prescription  of  the  right  of  the  lessor  to  the  rent 1966 

Le,'aciea— 

and  bequests  in  general;  their  kinds,  effects,  etc 858-891 

between  spouses 50 

for  cost  of  education 162 

person  leaving  a  legacy  may  designate  a  guardian 207 

transmission  of  ownership  or  possession 347 

to  be  paid  by  the  usufructuary 508 

loss  of,  by  the  testamentary  gnardian  who  eicusea  himsel  f  froni  guardian- 

Bbip -. _ 251 

conditional  or  for  a  term 758,  731J,  790-806 

provisions  for  heirs  are  applicable  to  lo-acies 789 
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Tiiigacies— Cimtiimod.  Artitk, 

to  children  nud  dosoemlants S28 

iLTo  viilid.  even  in  ciiaeof  diHiiihoritiince  witliont  o,inBe 851 

payment  of,  by  executoi'B 902,  i)03, 906 

right  of  ftccretion  between  Jegiitees 987 

can  not  he  demanded'durmg  theteruis  allowed fordeliheration  and  inveiv 

tory,  etc. 1025,1027 

creatiogadowry 1336 

debts  charged  to  legateeB 1029 

legatees  who  may  demand  a  reduction  of  gifts 655 

diBqmtlified  to  ho  witneBsea  to  wills 683 

appointment  of  a  gnardiau  to  peraons  who  have  heeu  loft  important  liiga- 
cies -*.,, 20?  209  260 

ofthingsbeiougiDg  to  a1]otll'■ir^^^^^^^^^■^^^'^'.'.'.^'^^'."■86I,'86■3,"863, 864^8661878 

of  specific  things 882 

Legal  portion: 

tlie  amount  thereof  for  dcaoendantH  and  aacendaiit^ 800-822 

of  descendants No.  3, 114 

of  acknowledged  children 134,840 

of  children  legitimiKcd  hy  royaj  oonceaaion 127 

in  favoviif  the  Hurvlving  Bpoaae 492,834-839,953 

limits  gifts 636 

thoHB  Laving  a  right  to,  may  demand  the  reduction  of  gifts 655 

loss  of,  for  haviDg  made  an  attempt  against  the  life  of  the  testator 756 

disquali  It  cation  or  nnworthiness  of  the  beir  does  not  pc^ndice  bis  deacend- 

anta 761 

diBinlicritance  dooB  not  prejudice  the  cliildrea  of  the  disinherited 857 

right  of  accretion  not  applicable  to 985 

righta  to 763, 777, 782, 813, 815, 817, 886, 900, 1037, 1038,  UH'J,  1056, 1070, 1075 

nullity  of,  renunciation  or  coniproraiae  of,  between  a  perBon  owing  it  and  bia 
heir  by  force  of  law 816 

Legitimacy  t«ee  Children) 962 

Legitimation 326 

rights  of  ancceasion  of  children  legitiuii/ed  by  royal  oiiticesaioji Hi,  939 

(See  Children;  Legitimized.) 

Lea  ion— 

which  rescinds  divisions 1073-1079 

which  rescinds  contracts 1291, 1293, 1296 

in  things  purchased _ 1469,1470 

Letter,  acceptance  of  am  offer  by 1262 

Levy.    {See  Benefit  of.} 

Liability.   (SeaFaultornegligence;  Parents;  Guardians;  Animals;  Architects.) 

nullity  of  a  lease  of  Kervices  for 1583 

partnerships  which  last  for ..  1680 

Lifeannnitiea: 

how  this  contract  may  be  entered  into  andaotiona  aaleiiig  tliercfrom.   1802-1808 

legacy  of  a  life  annuity 820 

dowry  paid  in  the  sbapeof  anannnity _ 1342 

liquidation 1400 

fruite  and  interest 35.5,1403 

liability  of  the  assignor  of  a  perpetual  annuity 1530 

life  iiflufruct  in  favor  of  the  widower 838 

credits  foraunnitiea 1922, 1926  et  seq 

Light  and  view,  casement  of __ 580-585 

LiniitatioDS  of  actions.    (See  Prescription.) 

order  of  anocession  according  to  their  divergence,  in  the  desoending.  930-934, 973 

in  the  ascending _ 810,935-938 

acknowledged  natnral  children 939-945 

Collaterals  and  apo II aea 946-9"i6 

ancoeasi  on  of  the  State - 956-958 

of  relationship 915  et  acq 

representation _ __ 925 

preference  of  the  paternal  line  for  gnardiansblp 220 

Liquidation  of— 

debts ._ 1169 

the  dowry 1377 

the  oonjngal  partnership 1418-1431, 1434 

partnerships  in  general _. 17JJ8 
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Lithographs 377 

Litigatiou.     (See  Property  in  litigation.) 

LoanB : 

what  is  a  simple  loan  and  wliat  u  uoiiiiuodatmii 1740 

comuiodatiim :  its  natare 1741, 1742 

obligations  of  the  bailee 1743-1748 

of  the  bailor - 1749-17S2 


is  a  contract  proIiibiCed  to  a  hr^aband  not  of  age . . 


.   1753-1757 
I'No.'M 


prohibition  to  an  emancipated  pcrsoa  uudei'  23  years  o 

movtgjige ooo 

Sawnahops 1873 
opoaitum  whiub  is  converted  into  a  loan  or  commodatiim 1768 

Locnsts —  . ---     1S75 

Logbook 724,729 

Loss— 

of  a  thing  possessed 457,460,461,462,464 

prescription 1955,1962 

of  thinga  given  iu  iisnftuct 484,499,503,514 

OKtination  of  a  eontract  on  aoconnt  of  tlie  loss  of  the  object  thereof 1122, 

1147, 1156, 1182-1186, 1314, 1566 

of  a  thing  sold 1460, 1484  et  seq.,  1503 

of  a  thiug  received  in  exchange 1540 

of  a  thing  leased 1568 

of  a  thing,  the  object  of  a  partnership  agreement 1700,1701 

of  the  fruits  of  a  thing  leased 1575 

of  a  work  contracted  for 1589, 1590 

of  a  thing  the  object  of  aconimodatum 1744,1745 

of  a  thing  deposited 1777 

of  a  thing  pledged 1867 

of  the  right  to  the  inheritance 713 

of  a  thiug  transported 1602 

(See  Partnership.*) 

Lucid  intervals 665 

Luxury  {expenses  of) - 454,455,487 

Machinery  (see  Explosion) 334,1908 

Ma^iority  is  attained  at  23  years,  etc.  (see  Age) 320-334 

Males.    (See  Sex.) 

Margin  al  notes  in  instmuienta ■ 1229 

Marital  authority.     (See  Marriage.) 
Marriage : 

its  forms 42-52 

rights  and  ohligations  of  husband  and  wife 56-66 

effects  of  aimiilment  of,  and  of  divorce 67-74 

oanonical 75-82 

civil,  capacity  of  the  contracting  parties .- 83-85 

celebration  of 86-100 

annulment  of 101-103 

divorce - 104-107 

Title  IV  of  Book  I  on  raaixiage  goverua  in  all  provinces  and  territories..         12 

a  married  woman  acquires  the  nationality  of  the  husband  by 22 

marital  authority  of  a  prodigal.. - 224,225 

of  the  widow 168,172,206,839 

property  of  an  absent  husband 188 

contracts  by  reason  of  marriage 1315rl444 

declatatiou  of  the  presumption  of  death  of  a  spouse  does  not  authorise 

the  marriage  of  the  other 52 

representation  of  tlie  absent  spouse  by  the  one  present 183 

gifts  bostcwed  on  husband  and  wife 637 

Forui  of  legitimation 120,121,122-124 

spouses  may  adopt  conjointly 174 

record  of  marriages  in  the  registry 326, 329 

designation  of  an  heir  under  Che  condition  not  to  contract 793 

husband  and  wife  owe  each  other  support 143, 144 

produces  emancipation 314,315 

guardianship  of  one  spouse  over  the  other 220 

oau.'fBB  for  disinheriting  spouses - 854 

in  a  foreign  country 1325 


y  Google 


Marriiige — Coiitiniiod.  Artiolo. 

Siilp-s  between  liuaband  and  wife 1458 

com pi'oiu idea  iu  questions  relating  to  marriage 1811, 1814 

tn  artieulo  mortw - 78, 93, 95 

civil  eompntattou  of  relation  ship  doos  not  goveru  vn  uanoniuat 919 

of  CO n a oi unco  and  OH  board  Tesaela 79,94 

preonntious  when  the  widow  rem aius  pregnant 959-967 

Sroperty  of  tho  absent  spouse 185 
oclaration  of  inoapacity  of  iispouBo 214,215 

ligbt  of  the  Bpoufieiu  case  of  the  iiiterdictiou  of  the  other 228 

soooiid — 

limits  the  authority  of  the  parent  to  puuish  the  child 157 

losa  of  the  parental  authority  of  the  mother  oontr.ictiiig 168 

authority  over  tbe  children  of  the  tirst  marriage 172 

liniitatiou  of  tho  power  to  appoint  a  teetamentaiy  gnanlian  granted 

the  mother  who  contracts  a  new  uiarriago 206 

adiniujstiationof  tho  property  of  tbeprodigalbornof  the  Hrst  marriage.      225 
(See  Legal  portion;    Married  woman;    Authorization;    PermisBion; 
KeservatioD.) 

Marriage  agreements 1315  et  eeq. 

lietteruieute 826,827,831 

wheu  they  niuBt  appear  in  a  pnMic  instrnment 1280 

Marriage  cectifioates.     (See  Record.) 
Married  womaj)  i  women; 

tho  wife  follows  the  condition  of  her  hnsband 15, 22 

can  not  he  intnessos  to  wills 681 

exception 701 

acoeptance  and  repodiatton  of  xiiberitaDces 995 

can  not  demand  division  of  property  wiHioat  previous  perinisBion  from 

hnsband 1053 

how  sho  may  give  consent 1263,1364 

ana  not  accept  an  agency  without  the  authorization  of  her  husband 1716 

can  not  he  giiiirdiaiiB 237 

(£ee  Autbovization;  Dowry;  Permission;  Husband  and  wife;  Childrou; 
Marriage;  Widowhood,  etc.) 
Masters  nnd  directors  of  arts  and  trades;  pupils;  apprentices;  damages  for 

which  they  are  liable 1903 

Material  for  works X688-1590, 1593, 1595 

Maternity ;  an  investigation  is  permitted 140, 141 

Mayors;  advertisement  and  sale  at  aactiou  of  things  found 615 

{Sbb  Municipal  councils;  Cnrates.) 

Mechanics,  field  hands,  and  laborers -. - 1586,1587 

prescription  of  their  wages 1968 

Medical  attendance — 


i  included  in  support. . 
grrom.a. 


expenses  arising  ftom,  are  not  ooUationable 1041 

prescription  of  fees  for : Rale  2, 1967 

Meetings  of  tbe  family  council 311 

(See  Family  council. ) 

Members  of  the  cabinet  may  eiraiise  themselvea  from  guardianship 344 

Memoranda  of  the  execution  of  wills 707,709,710 

Merchants  i  prescription  of  actions 1967 

Merger  of — 

iisnfrnct  and  ownership 513 

ownership  of  the  servient  and  dominant  estates 546 

Military  commanders;  marriages  they  authorize- 95 

Military  service  abroad  esti ng a ishes  Spanish  nationality 20,23 

Mines 834,339,350.426,427,476,477,478,1632 

Miuiaters.     (See  Membeis  of  the  cabinet.) 
Minors — 

under  14  and  13  years  of  age 83 

are  subject  to  guardianship 200, 211,  313, 278 

and  incapacitated  person  may  acquire  possession 443 

can  not  execute  holographic  wills  nor  be  executors 688,893 

acceptance  of  an  inheritance 993 

division  in  which  there  are  minors 1060 

can  not  give  consent - 1363, 1364 

may  make  marriage  agreements 1318 

gifts  by  reason  of  marriage 1329 
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Miiiora^ContiDnod.  Ari.ido. 

a  miBor  who  is  emancipated  may  be  an  agetit  in  tbe  manoav  etatoii 1716 

eoDBent  to  contract  mairia^e 45 

compromises  vritli  regaril  to  tlieir  rights 1810 

wbo  is  to  administer  thii  propert;  ot'tbe  abaeut  parent _ 1S9 

(See  Age.) 

Minutes  of  tbe  aeaaioos  of  t!i6  family  council  (see  Notary) 304, 311 

Miarleiiioanora  give  riae  to  obligatloas 1089, 1092, 13(B 

Monastic  orders,  profeased  jiieoiuors  of,  can  not  bo  guardiaua  not  contract  niar- 

riago 83,237 

Money 317 

legacy  of - 886 

restitution  in,  of  an  unappraiaed  dowry 1373,1373 

payuicnts  in  cash 1170 

(lepoaitof 1770 

(5ea  Price;  Heceipts;  Treiisure;  Loans.) 

Motbera : 

acknowledgment  of  natnral  children 136 

parental  authority  of  tlie  mother 03, 154-1G6 

goardianship 230 

obligatiou  to  give  a  dowry 1340 

compromises  with  regard  to  the  property  of  her  children 1810 

who  marry  again 168, 172 

(See  Snpport;  CoDSSDt;  Emaooipation ;  Parental  authority  ;  Widowhood.) 

Hontha,  daya  and  nigbts : 

computjltion - 7 

payment  of  support 148 

loaee  made  by  months 1581 

Mortgages — 

general  provisions 1857-1862 

property  and  rights  the  object  of,  offeota,  etc 1871-1880 

and  alionatlon  of  real  estate  by  tlie  hueband 59 

on.  estates  owned  in  common - 399 

on  property  of  aji  inheritance  for  the  payment  of  the  nanfruct  to  the 

widowed  spouse 838 

legacy  of  a  thing  mortgaged 867 

dowry 1345,1349-1356,1361,1384,1390 

of  paraphernal  property 1387 

application  of  the  mortgage  law  to  poaaeasioii 463 

registry  of  property - 605-608 

incumbrance  on  property  of  children 164 

incumbrance  on.  property  of  minors 270 

on  things  given  in  usufruct 509 

on  indtviaible  things 405 

entry  of  the  sepiiration  of  conjugal  property 1437 

entry  of  rights  against  a  third  person 1526 

preference  of  tho  purchaser  who  first  recorded  property 1473 

prohibition  for  a  person  under  23  yeara  of  age  to  iuoumber  his  property.  317, 324 

which  continue  after  tbe  rescission  of  gifta 615,647,649,650 

to  guarantee  property  to  be  set  apart 977,978 

in  favor  of  the  State 1875 

mortgage  credits No.  3, 1923,  and  Nos.  2  and  3, 1927 

bv  an  agent 1713 

fo'tcaof  the  mortgage  law 164,462,467,1537,1571 

(See  Security ;  Pledge;  Third  partiea.) 

Mourning  apparel  of  the  widow 1379,1427 

Municipal  councils- 
may  acquire  by  wUl - 746 

classification  of  the  poor  by  the  mayors 749 

eeoretariee  of,  intervention    in    marriage    agreements.      (See    Registry; 
Municipal  taxes.) 

Mnnicipiil  taxes,  credito  in  favor  of  towns No.  1, 1924 

Mutes,  how  they  may  enecn tea  closed  will  (see  Blind) - 709 

Name  and  surname  of  an  heir  (se«  Surname) 772,773 

Nationality 17  et  seq. 

Nato  rali  nation — 

of  foreigners 17 

record  of 326,330 

Negligence  gives  rise  to  obligations 1018, 

1089, 1093, 1101, 1103, 1104, 1902-1910, 1932, 1968 
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KephowB: 

tlie  right  of  lepresentatio: 
reptesontatiou  whoa,  Burv 
(SeeUncleB.) 

Next  frieud  of — 
the  child  havi 
inoapaoi  tilted  ]ie 

NioceB.    (See  Nephev 

Nig]  I  is,  oomputalior 

Nonuaor  of— 

waters 411 

servitudes 546 

(SeeDiaiiae.) 

Hotaiy ; 

consent  to  many  before  :i  notalr 48 

oolinowleilEnient  of  natural  oliifdcen 132 

authentication  of  willB  and  intervention  therein 665, 

681, 686, 689, 693, 694, 70a,  707, 709-712, 715 
when  oomUarioB  de  merra  and  coasnlB  diBcharge  the  duties  of  a  notary . .  717, 734 

a  notary  can  not  in nerit  from  the  person  whose  will  he  antlionticates 754 

intervention  in  tbu  acceptance  of  an  inheritance IQll 

public  inBtmrnenta 1216  et  seq. 

application  of  the  notarial  law 1217 

intorvoutioii  in  marriage  agroeraente 1332 

aasi^nment  of  paraphernal  property 1384 

resciasion  of  a  sale  on  time 1504 

demand  for  payment  of  an  emphyteutic  pension 1649 

alienation  of  a  pledge  by  a  scoured  creditor 1872 

preeoriptimi  of  notarial  fees - 1967 

(iSee  InBtrumentB;  Witnesses,  cto,) 

Notices — 

for  the  celebration  of  marriage 77, 78 

for  giving,  lending,  or  alienating  an  emphyteutie  estate 1635, 1637,  1639 

of  usurpations  or  alterations  to  estates  leased 1559 

to  redeem  annuities 1609 

NotificatiouB — 

of  gifts - 631,6;tt 

in  case  of  eviction 1481, 1482 

ill  consignation -- - 1177,1178 

Novation  of  contracts 1143, 1156, 1203-1213, 1224 

Nullity: 

acta  contrary  to  law 4 

acts  and  contracts  of  the  wife  ivithout  the  permission  of  the  husband  ...  62,  65 

eifecteof  nullity  of  marriage 67-72 

suits  with  regard  to  the  annulment  of  marriage 80-82 

void  iiiarriages 101-103 

of  gifts  and  of  sales  relating  to  property  of  'which  they  consist,  tjiado  by 

the  donee 628,630,641,647,649 

of  wills  and  testamentary  memoranda.  672, 673, 675, 687, 689, 705, 715, 750, 752-755 

of  heroditJiry  BiibHtitutioiis 777,781,786 

void  conditions 794 

agreements  with  regard  to  future  legal  portions 816 

void  disinheritances 851 

void  legatjies 862,865,878 

void  divisions 1081 

void  conditional  obligations 1115, 1116 

'wLcn  a  penal  claase  in  an  obligation  is  void 1155 

reqnisiteafor  the  validity  of  payment 1160,1165 

void  novations 1208 

agreements  contrary  to  good  morals,  to  law,  etc 1255, 1271 

of  a  eoiitraot  entered  into  in  the  name  of  another  without  aatliol'iisation  .     1^59 

of  consent  in  contracts 1265-1270 

false  clauses  in  contracts 1276 

of  contracts  on  aoconnt  of  doubt  ae  to  intention 1289 

of  contracts  in  general 1200-1314 

causes  for  annnlmenl  of  a  contract  involving  property  brought  in  mar- 
riage    1316,1317,1326 

gifts  between  sponscB 1334, 1335 

detormiuationof  the  instant  legal  piirtnership  begins  and  nullity  of  agreo- 
luentB  to  the  contrary 1393 
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Nullity — Contitjued.  Articip. 

p  lire  bane  aud  sale  iuvolviuga  thing  totally  lost 1460 

.agreements  exempting  from  obligation  to  imawer  eviction _ 1476 

eSeof  siok  cattle 1494 

hiring  of  services  for  life 1583 

contribution  of  real  estate  to  a  partnership 1668 

agreement  of  exclasiou  of  profits  or  losses 1691 

tnsuraiLCO  on  property  which  has  already  siiff'erEcl  riamage 1797 

annuitioB  on  the  lives  of  dead  persons 1804 

of  sabstitutiona  of  powers 1721 

Oaths: 

to  observe  the  oonstitutioii  in  order  to  acquire  citizeuship 25 

decisory 1235  et  sen. 

Obedience  of^ 

the  wife  to  the  husband .■ 57 

children  to  their  parents I54 

the  person  subjeot  to  guardianship  to  his  gnai'dian 263 

Obligations: 

general  provisions ___ 1088-1093 

nature  aud  effects 1094-1112 

kinds;  pure  and  conditio ual 1113-1124 

with  definite  periods 1125-1130 

alternative 1131-1136 

several  and  joint 1137-1148 

divisible  and  indivisible 1 1149-1151 

with  a  penal  clause 1152-1155 

estinction  of 1156-1213 

proof  of 1214-1263 

rules  for  alternative,  are  applicable  to  aiternative  legacies 874 

joint,  with  regard  to  partnership  debts 1698 

In  an  agency I731 

in  a  comraodatam 1748 

ia  adepoaitum 1772 

oansea  which  rescind  obligations  rescind  divisions  also 1073 

acoesaory 1207 

contracted  without  ogroaniont;  quasi  contracts;  manageinimt  of  another's 

business 1887-1894 

collection  of  what  la  not  due 1895-1901 

arisinjf  from  fault  or  uegligcuco _._ 1902-1910 

rules  tor  conditional,  are  applicable  to  conditions  in  snecessiona 791 

(■See  Contracts.) 

Obstacles  to  marriage 43,83,84,85,97,98,101 

Official  newspapers,  declaration  of  absence  to  bo  published  in 186,192 

Opening  of — 

sneoession;  when  it  takes  place 193 

holographic  wills Hfll 

Openin^B.     (See  Windows.) 

Opposition  to  marriage  on  account  of  obstacles _ 98,99 

Oroharda  exempted  from  tlieeasemeut  of  au  aqueduct 559 

Order  of  preference  for  the  payment  of— 

support 144 

legacies 887 

credits 1926  et  set]. 

Ornaments  and  expenses  of  pure  luxury  in  a  thing  belonging  to  another 454, 4311 

Orphans  (see  Guardianship} 332.323 

Ownership: 

iioBsession  in  the  character  of  an  owner  is  a  title  of  ownership 447   ' 
Bgal  and  beneficial:  eaaemeuta 596 

legal  ownership  and  full  and  partial  ownership 1604,1605,1607 

acta  of  ownership  which  can  not  be  exercised  by  tho  agent 1713 

(5ei;  Annuities;  Prescription.) 

Paintings 334,377 

Parapherna.     [.See  Property. ) 

Parenttil  authority; 

nature,  effects,  rights  included,  etc l&i-lSO 

its  exercise  iu  case  of  divorce 73 

the  person  subj  uct  thereto  can  not  be  a  gnardian _  _ 206 

is  maintained  notwithstanding  a  declaration  of  prodigality 224 

of  the  mother  over  the  childreaof  an  interdicted  person  ..1 32!) 

loss  of,  is  a  cause  for  disinheritance  iu  a  proper  case 8.jI-8i)j 

6433 20 
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Parental  authority— Continu ad.  ArtJule, 

witliout  the  rights  of  usufrnut  and  ailLiiiuistration 761,857 

comproiiiiae  with  ragard  to  thoproperty  of  the  children 1810 

atteiupts  to  corrupt  iho  cbililrun 74 

(S«i?Emauuipatiou;  Fareuts.) 

PareutB : 

authorize  murriago 4fi 

ackiiowleilgment  of  uatural  ohildreu 139  ot  seti. 

repreBentatioii  of  absent  ojildrou 183 

appoiotuieiit  of  it  testamentary  (tnurdiau 206,209 

guardianship  of  tlie  insane  and  deaf  and  dumb 220 

of  ft  prodijjal 227 

of  five  vliililien  may  excuBe  theuiselvea  from  beiu^;  guardians 244 

oseniptioii  from  (jiving  bond  when  guardians 2G0 

reprBsentMtion  of  the  children  in  divisions  of  estates 1060 

who  iibaudon  or  prostitute  their  childrou 766 

oauaes  ilir  disinheriting 854 

bow  they  inherit  from  the  child 936 

ohligatiou  to  give  dowry ] 340, 1341 

leases  with  rey:ard  to  property  of  children 1548 

lire  liable  for  the  faults  and  omissions  of  childreu 1SI03 

natural;  rights  of  suocesaion 846,914 

compromise  oil  rights  of  children 1810 

nationality  of  obildrun  gaverued  by  that  of,  etc 18,19 

( 5e« (iupport ;  Ascendants;  Marriage;  Parental a.utliority,  etc.; 

Partners,  their  obligatiODS  and  rights ', 1679,1699 

Fnrtuei'ship: 

articles  of;  general  provisions 1665-1678 

obliHations  of  the  partners lH79-lGil9 

manner  of  dissolving  partuorabip 1700-1708 

uaases  for  il«  dissolution  justify  division,  eveu  against  the  will  of  the 

testator 1C61 

illegal 161i6 

ooujugal 1315  e(  Hei|. 

rules  to  which  spoiiaos  who  Lave  contracted  marriage  against  Iftw  are 

subject 50 

ooujiiftal,  in  case  of  absence 188 

{See  Conjugal  property.) 

Parturition,  snppositiooB 960 

Party  walls  and  fences  (eaaement  of ) 571-579 

stories  of  n  house  belonging  to  different  owners 396 

trees  in  party  hedges 593 

openiugH  in  party  walls 580 

consti'uctious  near  party  walla - 590 

Fnatnrage _ 600-604 

Paternity,  limitations  to  permit  investigation  of,  except  in  casas  of  crime  or 
wlieu  the  will  of  the  father  to  acknowledge  the  child  appears  In  writ- 
ing, etc 108-141 

(iSee  Wateruity;  Parental  authority.) 

Patrimonial  property.     {See  Property.) 

Patrimony,  usufruct  created  on  an  entire  patrimiiny 506 

Pawnshops 1757 

Paymantors  of  vessela : 

iiiarrinjres  tUey  aiithorlKU 94 

their  intervention  in  niaritiuie  wills 723 

Payment - 1145,1156,1157-1181 

of  debts  of  minors 275 

which  may  beresoinded 1292 

of  what  is  not  due 1895-1901 

of  hereditary  debts 5X0,1082-1087,1023-1031 

of  mortgage  debts 509 

of  the  donor 642,  643 

of  income  from  annuities 1614, 1615 

of  salaries 1584 

in  contracts  for  works 1599 

to  tho  creditor  before  tUo  assignment 1527 

Peual  clauses  (obligations  with) 1152-1155 

Penalty  of  suspension  or  deprivation  of  parental  authority 169, 170 

Perioda,     (See  Terma.) 

Periahiible  property.     (Sec  Property.) 

Perjurers.     (See  Vorgers.) 


y  Google 


f'oT  the  bailee  to  make  u 

to  make  use  of  a.  thing  g 

to  make  excavations 

to  search  for  subterranean  waters 

marital 

when  uot  required 

to  contract  marriage;     (£eeConseut.) 

judioial,  to  the  wile  to  euter  into  contructs  ivith  regard  to  conjugal  prop- 
erty    1361,1444 

ciises  in  which  that  of  the  judjre  takes  the  place  of  the  buahaod'a 995 

1053, 1361. 1387, 1444 

tu  iidopt - 178 

to  alienate  property  of  an  absent  husband 188 

to  alienate  property  of  prodigals - 225 

Perpetual  chain  yives  rise  to  divorce 105 

Persons — 

to  whom  the  civil  code  is  applied - 15 

disq^ualiUed  for  guardianship  or  protutorship J37  et  seq. 

unworthy  to  inherit.     {See  Unwortiuness.) 

uatural 29-34,40 

guardianship  of 199 

niiidentified;  nullity  of  the  designation  in  their  favor 750 

judicial  corporations  which  can  and  cannot  inherit 715,746 

acceptance  and  repudiation  of  an  inheritance  left  them 993 

prohibitivd'iaws  with  regard  to  persons 11 

compromises  by  judicial  persons 1812 

Pestilence 1375 

Physicians: 

examination  by,  of  lunatics  who  wish  to  make  a  will _ 665 

when  they  take  part  in  military  wills 716 

{See  Medical  attendiLnce.) 

Pijioon  houses 334,613 

Pillage _ 1781 

Pits  II nd  excavations 350,426,427 

Place  for— 

the  payment  of  the  lease 1574 

fultilling  contracts 1615 

returning  the  depositum 1774 

Plantings 350,359,360,503,589-593 

Pledge,  mortgage  and  antichresis,  provisions  common  to  pledge  and.  mort- 
gage  _  1857-1862 

pledge 1863-1873 

mortgage 1874-1880 

antichresis 1881-1886 

legacy  of  a  thing  pledged 867,871 

rescission  of  the  accessory  obligation  of  a  pledge ^    1191 

secured  credits 1923,1926 

pledge  bond  of  guardians 253,257 

retention  of  the  thing  by  the  possessor  in  good  faith 453 

(See  Retention.) 

works  of 396 

regulations 590, 1585 

(See  Laws. ) 
..,.__  J  ,_■>.__   __..,.  __ ,  ._     ..     _.  367,407,403 


its  kinds 430-437 

its  acquisitiou 438-145 

affects _ 446-466 

or  ownership,  transfer _ 347 

determines  the  boundaries  in  the  absence  of  a  title 385 

of  easements 598 

betterments 1368 

preference  of  the  pnrcbaser  who  first  took  possession 1473 

disturbance  in  possession  of  a  thing  bought 1502 

for  the  purposes  of  presoriptiuu 1IM0-I'J,">1, 1960 
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PosBesBion — Continued.  Arljclo. 

nuinterrujited  possesBioii  iil'Btatiis 54, 116, 135 

oojnputation  ol^  to  piesoribe  easeoieiits 538, 698 

Powers: 

marriage  by  proxy 87 

which  lire  to  appear  in  a  public  iustcumout  - 1280 

to  accept  gifts 630 

ill  favor  of  the  manager  of  a  partuership 1(193, 1697 

(See  Agency.) 

Pi'eempt.ionofan  emphyteutic  estate 1636-1642 


of  the  creditors  of  a  partnership _ 1699 

Piegnaiicy; 

that  of  the  wife  an  obstacle  to  iinew  marriage _ 45 

precautions  when  the  widow  remains  pregnant 959-967 

Prescription: 

general  provisions 1030-1939 

of  ownership  and  other  property  rights 1940-1960 

of  actions 1961-1965 

of  thirty  years 1959.  1063 

of  twenty  years 1957, 1964 

often  years 1957 

of  six  years 1955,1962 

of  three  voare 1955, 1967 

of  one  year 1968 

of  twenty  days -.      612 

prejudices  all  olaases  of  persons 1932,19.^4 

of  personal  property 1955 

of  things  stolon 1956 

of  real  estate 1 057, 1958, 1959 

of  (he  action  toieoover  damages  for  breach  of  promise 44 

of  an  action  to  demand  legitimation 118 

to  coutest  legitimation 113,962 

to  contest  adoption 180 

for  the  acliuowledgment  of  natural  children 137 

of  the  action  of  the  child  to  contest  the  acltnowledgnient - 133 

nf  actions  of  alisentees -- 197 

of  actions  arising  from  guardianship  287 

of  waters : 109,411 

of  possesBiou 460 

of  the  rightof  usufruct 468,513 

of  servitudes 537  otseii.,  547,548,598 

of  the  right  of  owners  of  animals  to  claim  them 612 

of  an  action  to  rescind  a  gift 646,652 

of  a  will  executed  iu  arliealo  mortis  anil  dtiriug  epidemics 703 

of  mantiiiie  wills 730 

of  military  wills - 719 

of  an  action  to  declare  the  incapacity  of  an  heir 762 

of  rescisfuiry  actions 1076,1299 

of  actions  for  nullity ISOl 

of  actions  arising  fiwu  sales 1472,1490,1496,1499 

ofthe  right  of  redemption 1508, 1524 

of  the  liability  of  the  assizor  of  credits  and  rights 1530 

of  the  payment  of  laudemio 1646 

the  principal  and  pensions  of  annnities  (ceusos)  may  preiicribu  . 1620 

(SfflNonaser.) 

Presents — 

which  are  Jiot  oollationable ..  1041, 1044 

between  spouses 1334 

illegiil 1014 

President  of — 

the  family  council 804 

the  colegislative  houses,  etc.,  m»y  excuse  theraselveii  from  guardiamsliip  . .       244 
territorial  audienaias,  concessions  of  bendit  of  majority  tlioy  approve..  322,823 

Prestations  ill  obligations 1132,1147,1184 

Presumptions : 

general  provisions - 12.I9-1233 

ul'  death - 33,34,06,191-195 
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Pres  u  I B1I  ti  on  8 — C  on  t,i  n  ii  ed .  Artiele, 

of  L'ood  fnith 60,434,436 

iiitavoi-of  tho  poaseBSor 459,1960 

of  title 448 

of  the  legitimacy  of  cMldi-en 108-110 

of  oliildrou  being  nutiinil 130 

of  easement  of  porty  wails  aiid  fences 572, 574 

obligations  derived  fl:oni  Inw  awnot  pre8iim<)d --.     1090 

of  fftiilt 1183 

of  the  reiDission  of  debta 1 189, 1191 

of  novation 1210 

of  (lie  cause  of  tbe  contract 1377 

of  good  faith  in  maniage 69 

of  ftaDdnlent^taajid  contracts 64^,1397,1663 

of  tbe  condition  of  an  estate  leased 1562 

of  tbe  fiwit  of  I  he  bailee - - 1769 

of  the  ownorshit;  of  plantings  a; 

of  shares  in  a  thing  owned  ii 

of  the  revocation  o!  a  wili i*i 

of  the  acceptance  of  an  inheritance 1000 

sales  which  are  presumed  conditional 1453 

in  favor  of  tlje  master  in  domestic  service 1581 

in  contracts  of  works 1592 

of  the  payment  of  annuities - 1621 

of  the  conccalnieut  of  a,  sale - - 1638 

of  an  agency  being  gratuitons .' 1711 

surety  is  not  presumed 1827 

Pretention  of  heirs — 

does  not  rescind  a  division 1080 

of  heirs  by  force  of  law  anunls  the  designation 814 

i  n  contracts 1446-1449. 1465, 1466, 1469, 

1470, 1477, 1478, 1500, 1543, 1544, 1555, 1569, 1584, 1592, 1593, 1599. 1791 

return  of,  in  case  of  reseission  or  annnllment 1295, 1303 

works  at  a  price  agreed  upon  or  for  a  lump  sum 1588et80C[. 

PiimoFiunitute  in  case  of  twins 31 

Principles  of  law,  tlieic  application ; 6 

Printed  matter 377 

Prison.    (See  Detention.) 

Private  papers , 672 

Proclamations  prior  to  marriage  - - --, - 89-92 

Prodigality,  limitations  consequent  to  the  incapacity  of  prodigals ^, 

66,  200,  221-227, 278 
Profession,  art,  or  trade: 

instrnotion  in 143 

its  exercise  is  not  au  obstacle  to  the  right  to  punish  the  child 157 

Profession  or  trade  of  minors  subject  to  guardianship  (see  Education) 269 

Profits,  division  among  partners.     (See  Partnership.) 

Prohibition  to  contract  marriage 43,83-85, 101 

to  alienate,  is  void 785 


to  give  or  not  to  give  a  betterment 826 

of  sale 1451 

of  pledge  andmortpaae 1862 

of  marriage.  {See  f 
Promulgation  of  laws  ,. 
Proof— 

of  obligations ; 

general  provisions 1214,1215 

puhiio  instrnments 1216-1224 

private  instruments 1225-1230 

confession ' 1231-1239 

judicial  inspection 1240,1241 

experts 1242,1243 

witnesses 1244-1248 

of  marriage _ 53-55 

of  the  illegitimacy  of  children 108,111 

of  the  Hliation  of  legitimate  children llB-118 

of  the  birth  and  identity  of  the  child;  elTecta - 136,140 

of  the  validity  of  a  wlU 665, 666, 686, 742 
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Proof — Continued.  AvHcln. 

ol'  tlie  cause  for  (liBinlioi'itaiico 850 

ill  the  legacy  ot'  auotber's  tliioij 8fil 

of  damaaes,  wlieu  not  requireif. 1118 

not  aduilsaible  with  regard  to  the  fnlsity  of  a  dooisory  oiitli 1238 

of  the  oousiiietatiou  ot  ft  contract 1277 

of  the  kind  of  conjugal  properly' 1407 

of  civil  status 327 

of  tho  concenlment  of  a  sale  Hiibject  to  redemption 161)8 

of  tlie  ownersliip  of  a  thing  deposited 1771 

oftliB  duration  of  a  commodatam 1750 

of  paymant 1900 

(5ce  Experts;  Presumptions,) 

Pioperty—  . 

classification 333 

real 334 

legacies  of  real 875 

an  annuity  (ceuso)  iunnt  be  charged  ou  real 1628 

sequestration 1786 

coiitrihutiou  of  real,  to  oopartnerehips 1668;  No, 4, 1695 

personal 335-337,44(1 

oare  of  personal,  ant il  the  appointment  of  a  guardian 203,228 

legacies  of  personal 875 

perislifthlo  and  not  perishable 33T,  481, 482, 1448, 1452, 1545 

iisafruct  In  perishable  and  not  perisliablo 481,482,499 

risk  of  perishable  and  not  perishable  things  contributed  to  the  partner- 
ship funds  1687 

respective  object  of  commodatiim  and  simple  loans 1740, 1753 

incorporeal 1464,1526  et  S6i|. 

of  pnblic  ownerahip 338,339,341,407 

of  tiio  State 341 

of  provinces  and  towns;  of  public  use  and  patrimonial 344,345 

community  of  pasturage - 601 

of  private  ownership 388,840,341,345 

of  royal  patrimony 342 

of  private  persons 345 

right  to  aeqiiire  and  possess  by  judicial  persons 38, 39 

future,  can  not  be  bestowed  as  a  gift 635 

future  inheritances 1271 

:L8SOciation  of  all  present  property 1672  et  seq, 

litigated  (see  Credits) 1291,1459,1535,1536 


rural  and  town.. 

loilSBof 

of  each  spouse 

separation  of  that  of  the  spouses., 
paraphernal — 


(ree  disposition  by  tho  wife  of  the  absentee 188 

dellnition  and  legal  character  of 1381-1391,1422 

administration  by  the  ivife 225 

of  children;  administration,  usiifi'uct,  andalieiiation  by  the  parents. .  159-165,492 

sale  by  the  executor 903 

sale  by  the  guardian - 270 

purchase  by  tho  guardian  forbidden 375 

guardianship  for  the  care  of 199,  210,  225, 329 

to  be  reserved  for  tlie  children  of  tho  first  marriage 968,980 

See  Accession;    Administration;    Watars;    Dowry;    Conjugal    property; 
Eeservatioii ;  Prescription. 
Property  rights — 

are  real  property 3S4 

survey  and  demarcation  of 384 

oommnnity ..'. 405 

creation,  transmission,  modifioation  of. — 1280 

mortgage  of 1874 

prescription 1930, 1940-1960 

Prostitution.     (See  Corruption.) 

I'rotocoling  of  wills 689,693,704,714,718.727 

Protutor 201, 202, 233-244. 256, 258, 264, 265, 267, 272, 279, 280, 299, 308, 1352 

prohibition  to  acquire  property  of  the  minor  or  Incapacitated  person 1459 
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Article. 

Provinces  ftuil  towns,  property  of .- 343,344 

mortgage  for  taxes 1875 

prelerBiioo  of  these  credits  (eee  Corporatious) - 1924 

in  which  the  law  of  the  foniiu  is  iii  force 12,15 

Provincial  deputations,  oapaeity  to  inlierit .- 746 

Pnborty,  legal,  ia  attained  by  the  male  at  14  years  and  by  tho  female  at  12 83 

Piililic  oHicials, liability  for  (lisclosing  ttecrets  {eee  Employees) 132 

Pnblio  order — 

with  i-eeatd  to  easements 594 

laws  relating  to 11 

i'lihlio  scandal,  diaqualiflcatiou  of  those  punisheil  for  this  crime  to  ho  guar- 
dians .......   . 237 

Public  securitlea,  recovery  of  (see  Bonds) 4l>4 

Pnnishmunt.     (See  Correction.) 

Pnpils.     (See  JVfasteis.) 

Purchase  and  sale : 

nature  and  form ---   1445-1456 

oa]iacity  topnrohaseandscll 1457-1459 

efl'ecta  wbeu  the  thing  sold  has  been  lost - 1460 

obligations  of  the  vendor 1461 

delivery  of  the  thing  sold 1462-1473 

warranty  in  Cftseof  eviction 1471-1483 

warranty  agai list  hidden  defects  or  burdens 1484-1499 

obligfttious  of  the  vendee 1500-1505 


thing's  aoqiiired  at  apiiblic  sale  ., 

vendor  wlio  reserves  to  himself  the  usufrnot  of  the  thing  sold 492 

aalo  of  liereditary  property ■ , 903 

pnrchatieB  made  with  dowry  money 1337 

purchases  made  with  money  belonging  to  the  couju  gal  partnership 1396 

sale  of  dowry  property 1367 

sale  of  estates  leased 1571, 1572 

prohibition  of  the  guardian  to  purchase  property  belonsing  to  a  minor. ..       275 

roles  vegai'ding  purchase  and  sale  are  applicable  to  e.-iohange 1541 

purchase  and  saleof  estates  given  in  emphyteusis 1636  et  aeq. 

saleof  a  thing  deposited 1778 

Qnantitv,  legacy  of 884 

QuaTHes 334,476,528 

Quasi  contracts 1089,1887,1901 

Kacea,  foot,  horse,  etc.,  legal  games '_ _ 1800 

Rain.    (See  Waters.) 

Rape,  acknowledgement  of  issue 135 

Ratiiications — 

of  instrnmentsfif  poaaession  esecnted  in  the  name  of  the  owner 439 

of  contracts 1259 

of  marriage  proclamations '    89 

of  the  acts  of  the  agent 1727 

Receipts— 

for  closed  wills 711 

for  the  principal  extinguishes  the  obligation  with  regard  to  the  interest, 
and  that  for  thelastinstatlmcntcxtingaishcs  the  obligation  with  regard 

to  the  prev  ions  ones ". . .     1110 

exception  with  regard  to  annuities ■...     1S21 

for  partnership  profits 1685 

Receptacles  tor  rainwater,  right  to  construct 416 

if t'diisiott  pei'jieiMO  gives  rise  to  divorce 105 

Keconoiliation — 

of  husband  and  wife 74,1439 

estingiiiahes  the  cause  for  disinheritance 856 

Records— 

in  the  civil  registry 327 

of  births,  mai'riages,  aclinowledgments,  legitimations,  deaths,  and  natu- 
ralizations  53-55, 100, 115, 131, 32S-330 

of  canonical  marriages  in  the  civil  registry 77,78,79 

ofdecreesofanniilnient  and  of  divorce - '  82 

of  property  in  favor  of  heirs  of  absKnteea 197 

of  the  bonds  of  guardians 257, 258 

of  public  iiiatturaents(6fe  Mortgages) 1222 
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I{oi;ori1e— Continued.  Artido. 

oatses  ill  wbicli  the  dat«of,  ildtaimiiipn  tlio  efl'.iotaof  assigmuent 152G 

cases  of  reiiemption ' 1524,1638 

EeooTary  (bm  Actiona) 464,  ISn.i 

liccrcatioii.     l_See  Iiiixnry.) 
lledemption — 

of  tic  hereditary  i-ight 1067 

witli  regard  to  dowry  property 1337 

witli  regard  to  cinijugftl  property 139(1 

convention n] _._ 1500, 1S07  e(  aei|. 

legiil 1521-1535 

of  an  empbytoutic  estate 1636-1643 

of  adjacent  owners  of  smnll  estates 1523 

of  credits  in  litigatiou 1535 

Redemption  of— 

eaBemeota 546,603.604 

military  setTioe,  the  coat  of,  ia  collation  able 1043 

anuuitiea 1608-1012, 1627, 1650,  IMl 

a  rBBBFvati ve  annuity 1661-1664 

ft  eonsignative  anuiiity 1658-1059 

Eeduetion  of  gifts 054  ct  Be(|. 

illegal  demands SI7  et  eeq. 

Rediietiou  of  debts  and  estenaion  of  time  {see  Abatention) 1913, 1917, 1918 

Rej^iatry — 

of  oiTilstatne 323,  S25-332 

recorclof  citizenship _. 18, 19, 21,^1,26 

(lertifioates  for  the  proof  of  marriage 53 

special  registry  tor  marriages  of  conscience 70 

record  of  canonical  mari'iage 77,78,79,82 

lecordaof  filiation J15 

records  of  adoption 179 

instrnctiona  for  the  entry  of  marriagea  and  for  dccreea  of  aiiniilment  and 
divorce.     (See  Appendices.) 

of  property,  general  provisions 605-608 

record  of  property  of  absonteas 197 

record  of  the  Dond  of  the  guaidiftn 257, 258 

of  guardianships 288-292 

record  neceaaary  iu  order  that  the  guardian  may  enter  upon  the  dis- 
charge of  hia  duties 205 

entry  of  judgments  with  regard  to  the  separation  of  coujngal  prop- 
erty       14.^7 

credits  entered  in  the  registry 1923 

( See  Mortgages ;  Reoorda.) 
Keiationship— 

an  obatacle  to  marriage 84 

au  obstacle  to  the  appointment  of  a  protutor  in  the  same  line  na  tbc  giiiir- 

dian 235 

an  obstacle  to  guardianship 237 

next  friend  appointed  from  among  relatives 165 

relatives  of  a  notary  who  autlientacates  a  will 081 

rehxtives  of  the  testator 682 

generic  designation  of  relatives  of  tlie  testator 751 

legitimate  snccession  of  relatives 913, 915-923 

aucceasionof  collaterals 954 

relatives  who  can  not  be  witnesses i246 

intervention  to  iix  the  obligatory  dowry... 134! 

persons  to  whom  the  administration  of  the  absentee  is  intrusted 187 

excuse  of  persons  from  being  guardians  of  those  who  are  not  relativea . . .      245 
(See  Support)    Parenta;    Family   council;    Children;    Lines;    Marriage; 
Guardianship.) 
Releaae  in — 

legaciea 870-872 

obligations 1177,1332,1850 

Religion,  violence  to  make  the  wife  chaiige  her  religion 105 

Remiaaion  of— 


payment  of  a 
Removal  of— 

guardians  and  protutora 234,237,338-243 

the  mem  hers  of  the  family  conoeil 298 

an  executor 910 
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Rents—  Avticlo. 

are  eivi!  fruits , 353 

credits  arising  Ironi No. 7, 1SI22,  lii2ti  ot  seq. 

(_See  Lease.) 

ReannoiatioD— 

of  rights 4,1815 

of  fbreigu  citiMnship 18, 19, 21, 24, 25 

support  e.iQ  Dot  be  renotinced. 151 

iior  tbeoliarges  of  gnardinit  or  protntot 202 

of  credits 2G7 

of  property  of  minors 375 

of  coownership 39.5 

of  an  tnlioritance 440,740 

of  aluture  inheritanoo - 816 

of  an  InheritaDce  and  acceptance  of  a  bettetment 833 

of  legacies 888-890,1280 

899,900,910 

513,529 


of  an  action  to  reaoind  gifta -" 649,652,655 

of  property  to  be  set  apart 970 

of  a[i  action  to  enforce  liability  for  fraud 1102 

of  the  riglits  of  the  creditor 1188 

of  partnership 1703,1706 

of  an  agency 1732,1736,1737 

of  the  conjugal  partnership > 1394,1418 

of  warranty 1477 

rights  which  can  be  rononnoed  by  oomproniiso - 1815 

Eepairs— 

to  things  given  in  uanft'nct 500-502 

to  bo  paid  by  the  person  enjoying  the  use  and  occupancy 527 

of  party  walls 575 

of  things  received  in  lease 1554,1558,1559,1580 

(£ee  Expenses;  Improvements.) 

Repeal  of  laws 5 

Report  of — 

lawyers 274 

experts.    (See  Esperts.) 

Riipresontfttion^ 

legal,  of  the  \yifo  by  the  husband 60 

of  the  absentee 181,182,183 

right  of,  in  sncoessiona 921-929,933,934,940,941 

(See  Stirpes;  Agency.) 

Repudiation — 

of  inheritances - - - 440, 923, 988  et  eoq. 

is  not  an  obstacle  to  representation 9K( 

the  share  of  the  person  who  repudiates  accrues  to  tlie  coheirs 981,983,983 

inventory  made  by  the  person  who  afterwards  repudiates  the  inheritance .     1022 

effects  of  the  repudiation  of  an  inheritance... 912 

powers  of  the  creditors  when  the  heir  repudiates  the  inheritance 1001 

Res  adjiidieata: 

effectiveness 1251,1252 

a  compromise  is  equivalent  to 1816 

Rescission  of — 

division  1073-1080 

contracts 1290-1299 

sales 1454,1460,1469,1483,1486 

it  by  reason  of  death,  etc 1595 

sis 1653 

M  Revocation.) 


of  foreigners  in  Spain 

record  in  the  civilregiatry  . 
for  the  purposes  of  wjIIs  . . . 
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Ueaiilenee — Continued.  Arlitlu, 

of  tbo  members  of  the  iaraily  <;ouueil  fnr  lugif.imato  obilJieii  302 

(See  Domicile,) 

is  indiulud  in  support 142 

the  peraon  giving  support  may  demand  that  the  person  receiving  it  reside 

with  biiQ 149 

fov  the  usiifmctiiary 495 

(See  Use;  Usufrnct.) 

ReBtdentB  or  persons  (tomioiled,  i 

Hospeot  iiud  reverence  of  the  son 

Restitntiou— 

iu  inlefiymii 1291, 1299 

of  tho  dowry 1365-1380,  J421, 1422 

of  pavapliorDal  property 1391 

ill  contracts  by  reason  of  reaoisBion  or  nullity 1295, 1303-1308 

Retention — 

of  a  thing  by  the  possessor  in  good  faith 453 

ot  a  thing  ffiven  in  naufriict 494,502,520,522 

by  tlie  bailee  until  be  receives  the  eipense  incnrred  on  aociiint  of  the 

dcpositum 1780 

by  toe  cieditorof  a  thiug  given  in  pledge  until  his  credit  is  paid 1866 

prohibition  of  thericlit  of,  in  commodatum 1747 

right  of,  in  favor  of  the  person  who  baa  executed  a  work  on  personal 

property 1600 

riebt  of,  by  an  agent - 1730 

niimier  of  acquiring  by ' 438,609,610-617 

Eetroaetion  of  conditional  obligations 1130 

Ketroaotive  effect 3,1039 

Reverence,     (See  Respect.) 

Reversion  of  property  bestowed  as  a  gift 641,812 

Revooiition  of— 

gifts  644  etseq.,1333 

wills 737et8eq. 

betterments 827 

ail  agency 87,1732-1735 

Right  of  way 564-570 

for  the  nse  of  easements  for  drawing  vrater  and  watering  an  i mala 556 

Eight  to  deliberate lOlOetseq. 

Rights- 
may  be  renonuoed 4 

posaeasiou 430 

may  be  tho  object  of  a  usufrnot 469,  486 

in  undivided  thinga 405 

creation,  extinction,  etc - 1280 

nnd  obligations  between  husband  and  wife 56  ot  seq. 

(£e« Property,  ineorporeal.) 

absolntely  personal  and  not  transferable 469,830. 

Rivers  and  banks— 

oioof  public  and  private  owuerabip 339,341,345,407 

accretion  of  estates  bordering  on  rivers 366,368,369 

Bbangeaofbedaof .370,372,374 

legal  easement  on  banks S53 

their  character  (see  Right  of  way) 334,339,341 

towpatbs - j53 

Roadsteads - 339 

Robbery ; 

obstacle  of  those  punished  for  robbery  to  be  guardians 237 

prescription  of  things  robbed  or  stolen 1956 

Royal  concession  of  legitimation 120,125 

Ro.val  patrimony  {see  Property) 342 

Ruin  gives  rise  to  a  necessary  depoaitum 1781 

Rulings.     {See  Judgnii-nts.) 

^"^"^  property  of  minors 269,270.272 

compulsory  sale  of  estates  owned  in  common 404 

alienation 'of  the  rigliC  of  usufruct 480 

of  hei-editary  nroporty 903,1030,1031 

of  property  to  bo  set  apart 974-976 

oooeptanoe  of  an  inheritance  through  the  sale  of  property 1000, 1024 
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Sill  e—Conti  lined.  Article, 

of  coiijugiii  partnership  property _ 1438 

judicial - 1489 

of  estates  leased 1571 

of  a  tiling  pledged - - 1872 

of  ft  mortgage  credit 1878 

(See  Piircliase  aud  sale,) 

Savings  banks  and  pawii  shops;  interest  on  money 1109 

Scaffolding  erected  on  tho  property  of  another 569 

Seulptare,  accessorieB 377 

Sea;  goods  cast  on  the  beach;  maritime  plants  (see  Islands) 617 

Seen  rity : 

nature  and  extent 1822-1829 

effects  of,  between  surety  and  creditor 1830-1837 

eflects  of,  between  the  debtor  and  the  surety  - 1838-1843 

effects  of,  between  the  cosureties 1844-1846 

extiiignisliiuont  of 1847-1853 

legal  and  .ludicial 1854-1856 

mortgage,  in  favor  of  the  children 163, 166 

of  guardians No.  1, 236, 252-260 

its  abseoce  gives  rise  to  removal 238 

entry  in  registry  of  guardianships _..       290 

to  answer  for  the  nsufrnct 491,493,494,496,507,532 

in  a  designation  or  legacy 797, 800, 803, 805 

will  oh  Be  I!  urea  the  obligation  to  bring  to  collation 1050 

to  insure  the  payment  of  hereditary  credits 1082 

release  of  the  surety  by  means  of  consignation 1181 

confusion  which  beneiits  sureties 1193 

oompensation 1197 

for  dowries 1358,1428 

for  the  price  of  a  thing  sold - 1502 

preference  of  secured  credits 1922 

Separation : 

of  conjngal  property  and  administration  tliereof  by  the  wife 1433-1444 

of  the  spouses.    (See  Divorce.) 

of  things  united  belonging  to  different  owners : 378 

Seqiiiistriition  or  judicial  deposit - 1759,1785,1789,1923 

Serviiuta : 

hiring  of  services  of  ..; 1583-1587 

preNcription  of  the  action  to  demand  payment  of  wages,  etc 1967 

prohibition  of  those  of  a  iiotary  being  witnesses 681 

Services,  iiiring  of 15441 

Sewers.     {See  Aqueduct.) 

n  contracting  a  second  marriage  can 


ship ail,  aau 

preference  of  males  for  the  family  council 394 

daughters  under  25  years  of  age 321 

women  can  not  be  witnesses  to  willa 681 

(See  Woman.) 

Sheepfolds 570 

Sheep  paths,  trails,  and  footpaths 570 

Shipwreclis : 

wills  when  there  is  danger  of 731 

deposit  required  in  case  of 1781,1782 

Signatures- 

in  wills 688,695,706,707,709,725 

acknowledgment  of 122G 

Signs  of  easements: 

apparent  easements ,. 532 

apparunt  signs  of  an  easement  between  two  estates 541 

signs  contrary  or  id  favor  of  a  party  wall  easement 572-574 

Sisters.    {See  Brothers.) 

Smoke,  excessive 1908 


marriage  of 90,95 

may  excuse  themselves  from  guardianship 244 

(See  Military  wills.) 
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Soul  of  tlje  testator,  deaigiiatinii  in  I'avor  tlioroof 717 

Spaniards  wid  foreigners,  who  aro  snob,  etc.  {sail  Marriage) 17-34 

Spouse.    (See Marriage;  Widowhood.) 

Spriugs,  ownership  of. 407, 408, 412, +24 

Sqiiates,  pnblic 344 

Stablea,  consttnction  of - .  - 5JI0 

Stairs  of  houses 3% 

State,  the— 

property  of - 338  et  seq. 

ita  riglita  of  soccession - 956-358 

mortgage  in  favor  of,  for  taxes 1875 

liability  for  fault  or  iiecligence 1903 

Statues,  wlien  they  are  real  property 334 

Statutes — 

relating  to  porsoiis  and  property 9-11,12,14 

for  the  valid  ity  of  a  will 732, 733 

marriage  abroad 1325 

Sterility  ot— 

laiids  leased 1575 

an  estate  charged  with  .in  auniiity -.  1624, 1635 

Stipulatious — 

in  marriage  agreements 831, 1393 

to  keep  ft  tbiug  undivided 400 

exempting  froui  obligation  to  answer  for  eviction 1476 

to  esclude  a  partner  from  sh.iring  the  profits  and  losses 1691 

to  hire  personal  services  for  life 1573 

to  redeem  {see  Redemption). 

with  regard  to  default 1884 

secret,  m  copartnership  agreeuients 1669 

to  tiie  effect  that  the  partnership  is  to  contluno  after  the  death  of  uiim  of 

thepartnera ]704 

(See  Coutracts.) 

SUrpes,  Bucocsflioii  per  stirpes  (see  RepiesenUtion) : 926, 927, 948, 951 

Stock  of  nasociationa 3^7 

Streets  are  for  public  nse 344 

Suljemphyteu'siH  is  prohibited ; - 16.>1 

Snbleases 1 1550-1.5.53 

Subrogation,     (See  Gifts;  Novation.) 

Snbstitut ions  of  testamentary  giiardin.na 208 

simple,  in  truat,  etc 774-789 

in  case  of  therennnoiation  of  the  legatee 888 

is  prohibited  with  regard  to  the  legal  portion 813 

of  obligatiooe.     (See  Novation.) 

of  agency 1721 

Subsnruties 1846,1848,1856 

SiioeeBaion — 

testamentary  and  intestate — 

general  p  ro  vie  ions 657-6ril 

wills 662-743 

inheritances 741-911 

provisions  common  to  both  anocessions 959-1034 

collation  and  diviaion 1035-1087 

intestate — 

oi'der  of  suooeaaion — 

deaoendanta,  ascendants,  natural  children,  etc. ;  general  provi- 

sionB 912-914 

relationship 015-923 

right  of  representation 924-929 

direct  descending  line 930-934 

direotf  ascending  line 935-938 

natural  acknowledged oliildreu -.- 939-945 

collaterals  and  sponsea 946-955 

succession  of  the  State 956-958 

capacity  to  succeed;  legal  portions  and  rights  of  the  widowed 
spouse,  etc.     (See  Inheritances.) 

is  governed  by  the  national  law  of  the  person  in  question 10 

in  case  of  simultaneous  death - - 33 

opening  of  that  of  an  absentee.  - 
right  of  ai '•"" 
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SucoBBsion — Cob  tinned.  Ariicle, 

possession  of  hereditary  property 440, 442 

as  a  means  of  acquiriug  ownership 609 

gifta  governed  ty  lulas  of  snocession.    (See  Wills) 630 

adoption  does  not  give  rise  to  rights  of  auccoasion 177 

deoLaratiou  of  incapacity  at  the  inatance  of  presumptive  legal  heirs 314 

of  the  Jecal  owner  to  an  emphyteutic  estate 1633 

SufBeieni;  title  of  possession 4'i8,464 

for  the  purposes  of  prescription 1952-1954 

Suffrages— 

for  the  soul - -.      747 

power  of  the  executors  to  order  sufirages  for  the  testator 902,903 

Suits— 

between  hnsband  and  wife 60 

between  the  minor  and  the  guardiivu .  _ . .  237, 277 

with  a  hearina  of  both  parties  tor  a  declaration  of  prodigality 221 

of  revision.     (See  Appeals.) 

for  exemption  of  gnardianship - 248-250 

iu  tUo  name  of  mmors No,  13,269 

iodefanlt..- 223 

to  dtspossesH.    (Ste  Dispossession. ) 

Summary  proceedings  for  the  fulfillment  of  transactions 1816 

Sunday,  anuouuccnteiit  of  things  lost  for  two  consecutive  Sandaya 615 

Support — 

among  relatives,  peraons  having  a  right  thereto,  amount  of  the  obligation 

aocordiiigto  the  cases,  their  reciprocity,  etc 142-153 

betwceu  spouses Rule  3,  50,68,143 

between  spouses  in  case  of  diTorcB 73 

refusal  to  give,  is  a  cause  of  disinheritance 853,854,855 

of  the  widower  or  widow ■. 964, 1379, 1430 

of  legitimate  chUdren No.  2, 114, 155, 158 

of  children  legitimized  by  royal  concession 127 

of  acknowledged  children 134 

of  adopted  children 176 

of  illegitimate  ehUdron  who  are  not  natural .1.39  et  seq^.,  845 

of  the  person  subject  to  guardianship  by  the  guardian 264,268 

is  not  subject  to  collation 1041 

can  not  be  set  off 151,1200 

refusal  of  the  donee  to  give, support  to  the  <ionor  revokes  ft  gift 648 

pension  for,  to  be  paid  by  the  universal  usniruotuary 608 

legacy  for 879,887 

compromise 1814 

pTefereuoe  of  credits  for 19S4 

their  prescription 1966 

Surface  of  land,  ownership  of ". 350 

Surname; 

its  Lnclusiou  in  the  marriage  oertilicute,  aathoiized  by  the  husband,  pra- 

Biimes  legitimacy Ill 

right  to  it    USD __ No.  1, 114, 127, 134, 175 

designation  of  the  name  of  the  heir _ 763 

Snrvey  and  demarcation 384-387, 1965 

Survival  of  children  revokes  a  gift _ 645,646 

Suspenaiouof  parental  authority 170,171 

on  property  given  in  nanfruct 504, 505,  -527 

the  person  paying  the  annuity  must  pay  them,  deducting  their  amount...     1632 
credits  of  imposts  and  taxes;  their  prefereoce 1923,1934 

(See  Contracts.) 

Tender  of  payment 1176et  sei). 

Testamentary  memoranda , 672 

Theft;  disqualiQcation  of  a  person  punished  for  theft  to  be  agoardian 237 

Things— 

abandoued;  their  retention 610,615-617 

which  are  not  the  object  of  commerce  can  not  be  bequeathed 865 

ttUuaious  are  also  made  to  thinga  in  articles 460, 1371, 1864, 1936 

owned  in  common.     (See  Community ;  Property.) 

principal  and  accessory _,,   375-377 

Third  persons — 

voluutary  adoption  does  not  prejudice,  until  recorded 316 

rights  oi,  against  .1 ''~  '"" 
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Tbiid  pBtsons— Coutinued.  Article. 

gi'nuts  of  waters  ilonot  prejiidico 410 

6tle  not  recorded 606 

privato  iustriimeutB,  etc.,  do  uot  aft'ect  them 1230 

price  of  the  sale  to  be  determiiieii  by WT 

with  regard  to  the  liglita  of 1510,1526 

leasusnot  recorded 1549 

rights  of,  reepoctod  ia  UBttfrncls 472 

usufruct  ilepeu ding  on  Oioage  of  a  third  person 5115 

execution  of  wills  can  not  bo  left  to  the  discretion  of 670,671 

obligations  of  partners  with  regard  to 1697-1699 

cesaatiou  of  liabilities  of,  in  cn^^e  of  implied  toncwala 1567 

works  submitted  to  the  approval  of 1598 

iutniated  with  tho  distribution  of  partnership  profits 1600 

who  have  contracted  with  au  agent  after  the  death  of  tho  principal 1738 

with  regard  to  pledges 1865 

(iSee  Mortgage.) 

Timber.     {See  Woodlands.) 

when  the  laws  shall  be  binding I 

of  obligatory  widowhood 45 

to^ive  advice  to  the  child  wishing  to  marry 47,48 

to  mt'orio  tlie  judge  for  the  celebration  of  marriage 77,78 

for  validating  the  marriage  of  persons  under  11  and  12  yeara  of  age 83 

to  annoimce  by  means  of  proclamations  the  civil  marriage 89,96 

to  announce  a  marriage  celebrated  by  error 103 

for  the  pt'eaiimptioa  of  legitiuin«y 110 

to  contest  lejiitimacy ■ 113 

to  iustitnte  an  action  for  legitimacy 118 

to  contest  acknowledgment 133 

for  theacknowledglnent  of  natatal  childteu 137 

for  the  retention  of  the  child  by  order  of  tho  father 156 

to  contest  iidoption .,-.'. 180 

for  a  declaration  of  absence - -. . .       181 

for  the  absence  to  prodnce  effect 186 

for  the  presumption  of  death  of  an  absentee 191, 192 

to  contest  tbe  decision  of  the  family  council 240, 249 

within  which  to  give  excuses  for  not  being  guai'diana 247,248 

to  contest  the  rejection  of  the  excuse 340 

to  render  the  accounts  of  the  guardianship 283 

to  enter  into  agreements  with  the  guardian 285 

to  claim  trees  carried  away  by  waters 369 

of  tlie  expiration  of  a  usufruct 513 

of  uBufructsiu  favor  of  associations,  etc 515,516 

tolosetheriglit  of  ownership  of  animals G12 

for  the  return,  sale,  aud  prescriptiou  of  things  found G15 

to  protocol  holographic  wills 689 

to  present  wills  to  tlio  judge 690,712,713 

to  excuse  from  accepting  oxeoutorship 898 

for  the  fulfillment  of  execntorahip 904-906, 910 

to  institute  actions  against  an  heir 1004 

to  accept  or  repudiate  an  inheritance 1005 

to  utilize  the  benefit  of  inventory  or  tight  to  deliberate 1012, 

1014, 1015, 1017, 1018, 1019, 1023 

to  recover  hereditary  rights 1067 

obligittions  for  a  period 1125-1130 

to  return  tlie  dowry 1370 

for  tho  cousnmmatiou  of  aaale 1467 

to  summon  for  eviction 1482 

to  demand  the  rescission  of  a  sale 1483 

for  tho  payment  of  the  price -- 1504, 1505 

to  redeem 1524, 1638  et  aeq, 

to  reimburse  credits  in  litigation 1535, 1536 

for  which  the  lease  of  another's  jiroperty  may  be  granted 1548 

to  continue  a  lenso  by  implied  acquiescence  1566 

fur  an  agreeiiiout  uot  to  redeem  an  annuity ;...     1608 

duration  of  a  lease  when  no  term  has  been  fixed 1577,1581 

for  liability  on  account  of  the  collapse  of  bnildincs 1591 

for  tho  direct  or  beneticial  owner  to  exercise  the  right  of  iireeiuptlon 163T, 

I&38, 1639, 1640 
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Tiaie— Coutinaed.  Artklo, 

to  tluaiancl  laii3e.mio  and  the  actnowledgmeiit  of  annuitieB 164Ci-16i7 

to  free  one's  self  from  forfeiture 1650 

fortbepajiueiitof  annuitios - 1660 

of  the  duration  of  partnersiiipB 1680,1700,1702,1703 

to  inipuKii  the  distiibutlon  of  partuership  property 1690 

of  a  comraodatum 1749,1750 

of  ailepoBituin 1775,1776 

of  tbe  surety 1813 

cotnpaiatiou  of  niootba,  daye,  aud  uigbts.     (_See  Year,  Day,  Months.) 
(5eeActious,  Lapae,  Prescription.) 

Titles— 

of  owuership 385,387,1065,1066 

of  acquisitiou  of  easements 537,539,598 

creatiug  a  usafruot 470 

of  use  and  oocupauoy 523 

of  community  of  pasturage 600 

subject  to  rficord - fiOS 

(SaeSuSciont  title.) 

Torreuls  (see  Rivers)   339 

Tonus.     (5m  Provinces,) 

Trade,  iuduence  of  its  exercise  ivitli  regard  to  tbe  parentnl  authority 1S7 

Tradition,  as  a  means  of  acquiring 609, 1^62  ot  seq. 

Trail.    {Sen  Slieep  path.) 

Transfer  of  residence  to  a  foreign  country ., 26 

'iWnsieuts.     (See  Domicile.) 

Tra  u  s  portat  i  on — 

by  water  and  land,  of  persons  and  of  things 1601,1603 

ci-editsfor 1922, 1926  etaeg. 

Travelers,  gn  a  ran  toes  in  favor  of  tlieir  baggage  andefl'ects 1783,178* 

Truasnre,  Lidden  or  found 351,352,471,610,614,1632 

'i'rces  aud  plauts— 

are  real  estate 334 

their  nsnfruct 483,484,485 

plantings  near  tho  estate  of  another 591,  WU,  593 

dangerous  trees 390, 391,  aod  No.  3, 1908 

carried  away  by  currents 369 

prohibition  of  a  will  made  by  a  trustee 670, 671 

to  make  a  division 1(B7 

the  authority  to  give  betterments  can  not  be  delegated  to  a  tliird  person.  830,  831 

Uncles  auduephews;  legitimate  succession 927,948,951,953 

L'nion  of  things  belonging  to  different  owners 375,377  et  seq. 

Uii  worthiness: 

porsous  who  can  uot  succeed  by  reaBoii  of 756, 757 

is  a  cause  of  disinheritance 852 

Use  and  oocnpancy 523-529 

easement  of  public  use _ 553 

(SeeCuatoms;  Nounser;  Usufruct.) 

Usufruct ; 

in  general 467-470 

lights  ot  the  usufructuary 471-490 

obligations  of  the  usufructuary -. 491-512 

manners  of  extiuguishiug  ausiifrnct 5)3-522 

ia  the  property  of  tho  child  by  the  parent 160  ct  seq.,  761, 857 

loss  of  tbe  usufruct  the  pareut  Las  ia  the  property  of  the  child 171 

easements  which  the  beneficial  owner  may  establish 595 

gifts  bestowed  without  ownership , 640 

assignment  by  inheritance  of  the  usufruct  and  ownership 787 

property  of  children  with  regard  to  which  the  parent  has  neither  the 

usufruct  nor  the  admin istratiou 761,857 

infavor  of  the  widower  or  widow 813,834  et  seq.,  953 

legacy  of  usufrucl^,  use  or  oocupancy 820,793 

legacy  of  a  thing  subject  to  these  rights 808 

right  of  accretion  among  the  usufructuaries 987 

of  the  husband  in  the  dowry 1357,1358 

fruits  in  ease  of  restitution  of  the  dowry 1379, 1.380 

in  property  of  the  children -- 1403 

in  gifts  of  conjugal  parlnersbip  property 1415 

(5'«JJowry.) 

rights  of  the  lessen  Hiiiiibii-  to  those  of  th^  nsiifructuarv 1573 
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Usiirpiitioii  of  ii  tbing  leased,  (sue  PossesBiou) 1559,1530 

Utility: 

legnl  oiiseoiunts  of,  public 549  et  seq, 

ulTlity  iind  necessity  arn  to  bo  proven  to  alienate  property  of  cliiklreii IGi 

(See  Coi  id"!  in  nation  for  public  use.) 

Vagrants  can  uot  be  guardians 337 

Voudor.     (See  Purchase  and  sale.) 

VesselB.     (See  Receptiicles) 334 

Vessels.    {See  Marriages  on  board  vessels;  Wills.) 

Vittliility,  conditions --- KO 

Vices  of  a  tbing  the  object  of  oomniodatum 1752 

Vines,  nsufruct  of - ^83, 484 

Vivaries - 334 

Wages,  increase  of,  does  not  affect  the  price  of  works  contr.ncted  for 1593 

(See  Servants.) 
Waiver— 

of  obstacles 85,86,101 

of  banns 02 

WaJla,  main  and  party  (gee  Buildings) 389, 391, 396, 572,  i573, 570, 577-580 

Walls  and  fortresses,  their  ownerahip,  etc ■-.  339, 341,345 

War,  wills  in  the  field TlGetseq 

Warranty  iu^ 

gifts . . 


.  1069,1070,1071 
.  1461,1474-1499 
1553 


Waters: 

ownership  of 407,408 

public,  use  of 109-411 

private,  nso  of 412-416 

subterranean 417-419 

general  provisions 420-425 

Iharacterof Ko.  8, 334, 344,  .}50 

easements  with  regard  to 552-563,586-588 

natural  course  of 420-425 

Wills,  construction  of 590 

Whole  blood  (relationship) 920,921,9-19,954 

preference  for  the  discharge  of  goardianship 211,220 

Widowhood,  widowerhood: 

the  widow  retains  the  honors  of  the  husband  until  she  contracts  a  second 

marriage 64 

legitimate  guardianship  conferred  on  widowed  grandmothers 211 

loss  of  the  parental  autliority  by  the  widow  who  remarries 168, 172 

widows  can  not  remarry  before  three  liundred  and  one  (lays 45 

exception 85 

prohibition  to  the  widow  to  marry  imposed  by  the  deceased  spouse  793 

rights  of  succession  of  the  widowed  spouse 807,831-839,841 

preterition  of  the  widower  in  the  will  of  hisspouHo 814 

preoautiooa  when  the  widow  remaius  pregnant - 959-967 

reservation  of  proi»erty  in  favor  of  the  children  of  the  first  marriage 968-980 

effects  which  are  delivered  to  tlie  widow 1374,1420 

mourning  of  the  widow 1379,1427 

success!  on  ab  inleetalo 952, 953 

(See  Conjugal  couch.) 

ordinary 676 

ordinary  and  special 676-680 

in  foreign  laaguages BS-l 

holographic  .:...: 676,688-693,715,729,732 

open  676,694-705 

ct(«6tl  676,680,706-715,742 

military 677,716-721 

maritime 677,722-731,732 

executed  in  foreign  countries 677, 716, 732-736 

ioiiit — "69, 733 

"in  time  of  epidemics 701,702,703 

of  the  de.'kf 697 

of  tbebhiid -- ---       6S8 
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321 

■Wills— Continued,  Article. 

revocation  anil  annulment  of 737-743 

designatioii  of  heirs  and  eubstitution 763-789 

conditioual  and  for  a  term 790-805 

betternieutH 823-833 

bequests  and  leeaoies 858-891,790-805 

eseciitora 893-911 

law  governing , 11-15 

capacity  to  will 63,663-666 

what  constitutes  a  will,  prohibition  of  Joint  wills  and  wills  made  by  a 

comisario,  etc.    Transitory  provlsiouB,  rule  2 667-674 

mast  be  understood  iu  the  literal  meaning  of  its  words 675 

prohibition  of  spouses  to  receive  by  win  from  each  other  and  in  what  case. .        50 

a  woman  may  'will  without  the  consent  of  her  buaband 63 

testamentary  guardianship 204,306-210 

UBufrnct  loft  by  will - -.      468 

disinheritance  may  only  be  made  by  will -.      849 

must  be  defended  bj;  the  oxecutora,...: 902 

their  absence  opens  intestate  succession 912 

acceptance  and  repudiation  of  an  inlieritauce  by  a  testamentary  heir  who 

isat  the  same  time  a  legitimate  heir 1009 

what  ia  left  by  will  is  uot  col hition able,  etc 1037 

division  of  property  by  the  testator 1056 

vea  a(!;«dico<a  in.  euita  with  regard  to  the  validity  of 1252 

disposition  of  conjugal  property —     1414 

may  contain  the  acknowledgment  of  natural  children 131 

origin  of  right  to  support 153 

the    coutinaauce  of  the   parental  authority  of  a  widow  contracting  a. 

second  marriage  may  be  authorized  by 168 

the  cbaractsr  of  testainootary  heir  gives  authority  to  demand  a  declara- 

tiou  of  absence ; 185 

exclusion  of  relatives  from  the  family  council  by 298 

(iSee  Witnesses;  Inheritances.) 
■   Windows  and  openings,  when  thoy  can  and  can  not  be  made 580  et  seq. 

Wire  screens  audiron.  gratings,  windows  whicli  require  them 581 

Witnesses — 

to  civil  marriage 100,101 

for  the  inventory  of  projierty  of  a  minor 265,267 

for  the  decljiration  of  births 328 

to  wills 681,682  etseq. 

of  the  insane 665 

for  the  opening  of  holographio  wills 691  etseq. 

to  open  wills 694  et  seq..  699 

to  wills  OKocuted  during  epidemiea 701, 702 

to  military  wills : 716,720,731 

to  maritime  wills 723 

to  wills  executed  in  a  foreign  country 734 

can  Dot  be  heirs  of  the  tesl^tor  whose  will  tbey  aippear  in 754 

evidence  of .■ 1344,1248 

•  to  mairi^e  agreements 1319 

Woodlands — 

Hsufmot  of 485 

eaaomeuts  aad  their  redemption 604 

Woman.     (See Married  woman.) 

Works— 

public,  their  legal  character ; 334,344 

with  regard  to  waters 407 

execution  of,  on  private  property 350,359,360 

care  of  houses  owned  in  common 396 

defensive,  to  check  waters 420,421,422 

to  bo  made  by  the  owner  of  the  dominant  estate 543,  544 

adjacent  to  military  reservations ■ 689,593 

which  may  be  made  by  the  owner  on  an  estate  in  usufruct 503 

.  affecting  the  use  of  waters 552 

for  a  Inmp  sum,  execution,  liabilities,  rights,  etc 1588, 1600 

for  the  use  and  preservation  of  easements 543,544,^2 

■which  are  a  cause  for  the  rescission  of  a  lease 1558 

(iSee  Accession ;  Improvements  and  expenses;  Lease.) 

6433 21 
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Yardd  and  courts  in  which  an  easement  of  drain  may  be  demanded . . 


exempted  from  an  easement  of  aqueduct - 559 

period  of  proscription  of  possossLou 460 

actions  which  prescribe  after  one  j'ear 1968 

agricultural 480 

lease  understood  for  yenrs 1581 

income  from  anuuities  paid  by  years 1614 
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EOTAL  DECREE. 

In  accordance  with  the  opiuiou  of  my  council  of  secretaries  and  by 
virtue  of  the  authority  granted  my  Government  by  article  89  of  the 
constitution  of  the  monarchy : 

In  the  name  of  my  august  son  the  King,  Don  Alfonso  XIII,  and  as 
Queen  Kegent  of  the  Realm, 

I  decree  the  following; 

Article  1.  The  electoral  law  of  June  26, 1890,  shall  be  promulgated 
and  enforced  in  the  islands  of  Cuba  and  Porto  Eico,  with  the  modifi- 
cations which,  in  order  to  adapt  it  to  the  conditions  of  those  territories, 
have  been  introduced  in  the  text  which  is  published  immediately  after 
this  decree. 

Aet,  2.  The  colonial  department  shall  issue  the  regulations  and 
other  necessary  provisions  for  the  execution  of  this  decree,  of  which 
the  Government  shall  inform  the  Cortes. 

Given  at  the  Palace  November  twenty-fifth,  one  thousand  eight 
hundred  and  ninety-seven. 

Maria  Cristika. 

pRAXEDEs  Mateo  Sagasta, 

Fresident  of  the  Council  of  Secretaries. 
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ADAPTATION  OF  THE  ELECTORAL  LAW  OF  JUNE  26,  1890,  TO 
THE  ISLANDS  OF  CUBA  AND  PORTO  RICO. 


Title  Fiest. 

general  provisions  foe  elections. 

Chapter  I. — The  electoral  franchise. 

Aeticle  1.  All  male  Spaniards  over  tweiity-flve  years  of  age  wlio 
are  in  the  full  enjoyment  of  their  civil  rights  and  are  residents  of  a 
municipality  in  which  they  have  resided  at  least  two  years,  are  electors 
in  the  islands  of  Cuba  and  Porto  Eico. 

Noncommissioned  ofBcera  and  privates  of  the  navy  or  army  can  not 
cast  votes  while  they  are  serving  in  the  ranks. 

The  same  suspension  is  established  with  regard  to  those  who  are  in 
similar  circumstances  in  other  corps  or  armed  institutions  under  the 
orders  of  the  State,  province,  or  municipality, 

Aet.  2.  The  following  can  not  be  electors; 

1.  Those  who  have  been  sentenced  by  a  final  sentence  to  perpetual 
loss  of  political  rights  and  disqualification  for  public  ofQees,  notwith- 
standing that  they  have  been  pardoned,  unless  they  have  previously 
obtained  their  personal  rehabilitation  by  means  of  a  law. 

2.  Those  who,  by  a  final  sentence,  have  been  condemned  to  a  corpo- 
real penalty,  if  tliey  have  not  obtained  the  rehabilitation  at  least  two 
years  before  their  inscription  in  the  census. 

3.  Those  who,  having  been  condemned  to  other  penalties  by  means 
of  a  final  sentence,  do  not  prove  that  they  have  fulfilled  the  same, 

4.  Bankrupts  or  insolvents  not  discharged  in  accordance  to  law  and 
who  do  not  prove  by  means  of  documents  that  tbey  have  liquidated 
their  obligations. 

5.  Debtors  to  public  funds  as  taxpayers. 

6.  Persons  being  taken  care  of  in  charitable  institutions  or  who,  at 
their  own  request,  have  been  administratively  authorized  to  beg  public 
charity. 

Chapter  II. — The  electoral  census. 

Art.  S.  In  order  to  exercise  the  electoral  franchise  it  is  necessary  to 
be  inscribed  in  the  electoral  census,  which  is  the  register  containing 
the  name  and  paternal  and  mnternal  surnames,  if  there  should  be  any, 
of  the  SpaQish  citizens  qualified  as  electors, 

The  census  is  permanent  aud  shall  not  be  modified  except  by  virtue 
of  the  annual  revision. 
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Aet.  4.  The  formation,  revision,  custody,  and  inspection  of  tbe  cen- 
sus shall  be  in  cliarge,  according  to  the  respective  powers,  of  the  cen- 
tral board  established  by  tbe  law  of  Jnna  26, 1890,  of  provincial  boards, 
and  of  municipal  boards  which  shall  be  denominated  boards  of  the 
electoral  census. 

Provincial  boards  shall  reside  in  the  capitals  of  each  province,  and 
municipal  boards  in  each  municipality.  All  of  them  are  of  a  permanent 
character. 

The  provincial  boards  shaU  be  presided  over  by  the  associate  .iustices 
of  the  audieucia  of  the  respective  province,  who  may  be  appointed  by 
the  presiding  judge  of  the  territorial  audiencia  to  which  it  appertains, 
and  the  municipal  boards  shall  be  presided  over  by  the  judges  of  first 
instance,  and  in  their  absence  by  the.  public  officials  who  may  be 
selected  for  this  purpose  by  the  presiding  judge  of  the  audiencia  of 
the  province. 

The  number  of  members  of  provincial  boards  shall  be  fifteen,  and  in 
order  to  deliberate  and  adopt  resolutions  the  concurrence  of  nine  mem- 
bers shall  be  necessary. 

The  following  are  ex  officio  members  of  provincial  boards: 

1.  The  president  and  the  vice-president  of  the  respective  deputation. 

2.  The  senior  ex-president  of  the  same  deputation  who  resides  in  the 
province. 

3.  Four  taxpayers  selected  by  lot  from  among  those  who  pay  the  first 
quota  by  reason  of  land  tax  and  are  residents  of  the  province. 

4.  Four  taxpayers  selected  by  lot  from  among  those  who  pay  the  first 
quota  by  reason  of  industrial  tax  and  are  residents  of  the  province. 

5.  Four  residents  of  the  same  who  prove,  by  means  of  an  official 
diploma,  their  professional  or  academical  qualifications. 

The  number  of  substitutes  of  the  taxpayers  shall  be  eight  who  pay 
the  land  tax,  and  eight  more  who  pay  the  industrial  tax,  who  pay  the 
highest  quotas,  residing  in  the  province;  and  the  substitutes  of  the 
residents  having  an  official  diploma  shall  be  the  persons  who  possess 
the  same  qualifications  required  of  the  former.  All  of  them  shall  be 
selected  by  lot. 

The  sortitions  of  taxpayers,  qualified  electors,  and  their  substi- 
tutes shall  take  place  in  a  public  ceremony,  before  the  audiencia  of  the 
respective  province,  by  the  presiding  judge  of  the  same. 

The  following  are  members  ex  officio  of  the  municipal  boards: 

1.  The  mayor  and  the  syndic  of  the  municipal  council. 

2.  The  municipal  judgeand  the ^sctti. 

3.  The  ex-mayors  residing  in  the  municipality. 

4.  Four  highest  taxpayers  paying  the  land  tax  and  four  paying  the 
industrial  tax,  also  residents  of  the  municipality. 

5.  Four  residents  of  the  same  who  prove,  by  means  of  an  ofScial 
diploma,  their  professional  or  academical  qualifications. 

The  taxpayers  and  qualified  electors  shall  be  selected  by  lot  by  the 
president  of  the  municipal  board  in  a  public  session  before  the  munioi- 
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pal  council,  in  the  manner  prescribed  for  provincial  boards.  In  tLe 
same  act  and  in  a  similar  manner  the  substitutes  shall  be  selected.  ' 

Municipal  boards  can  not.  deliberate  nor  adopt  resolutions  without 
the  concurrence  of  twelve  members  at  least. 

The  secretaries  of  the  audiencias  sbal!  be  the  secretaries  of  the  pro- 
vincial boards,  and  the  secretaries  of  the  courts  of  first  instance,  those 
of  the  municipal  boards,  and  in  their  absence  those  of  the  municipal 
courts,  shall  be  said  secretaries  of  the  municipal  boards. 

The  secretaries  shall  not  have  the  right  of  speech  uor  of  vote,  and 
shall  be  assisted  by  the  employees  of  the  respective  secretaries'  offices. 

For  all  sessions  which  boards  are  to  bold,  the  respective  president 
shall  call  the  ex  officio  members  and  the  number  of  substitutes  he  may 
consider  necessary.  If,  jiot withstanding  this,  a  sufficient  number  should 
not  assemble,  the  session  shall  be  held  the  following  day,  after  a  call 
of  all  the  substitutes  who  reside  in  the  capital  and  with  the  number  of 
those  who  may  attend. 

Chapter  III. — Ballots. 

Art.  5.  In  each  electoral  section  there  shall  be  a  committee  which 
shall  preside  over  the  election,  composed  of  one  president  and  of  the 
aupervisors  appointed  by  the  board  of  the  census,  and  by  the  candi- 
dates who,  having  a  right  to  appoint  them,  make  use  of  the  same. 

This  board  shall  be  the  provincial  one  when  elections  of  deputies  to 
the  Cortes,  of  representatives,  or  of  provincial  deputies  are  in  question, 
and  the  municipal  board  when  councilors  are  to  be  elected. 

Art.  6.  In  every  call  for  a  general  or  partial  election  one  single  day 
shall  be  assigned,  which  shall  always  be  on  Sunday,  for  voting. 

Voting  shall  take  place  simultaneously  in  all  the  sections  on  the  day 
fixed,  beginning  punctually  at  eight  o'clock  in  the  morning  and  con- 
tinuing without  interruption  until  four  o'clock  in  the  afternoon,  at 
which  time  it  shall  be  declared  as  definitely  closed  and  the  counting  of 
votes  shall  begin. 

Art.  7,  Balloting  shall  be  secret,  on  slips  of  paper,  and  shall  be 
made  in  the  manner  prescribed  by  the  regulations. 

Art.  8.  There  can  never  in  any  case  whatsoever  be  at  the  door  of 
the  electoral  college  a  force  from  an  armed  institution,  nor  can  it  enter 
the  same  except  on  account  of  disturbance  of  the  public  order  and 
when  called  upon  by  the  president. 

Title  II. 

Special  provisions  for  eleetions. 

Chapter  I. — EUetwns  of  senators. 

Art.  9,  The  Spaniards  who  possess  the  qualifications  mentioned  in 

article  22  of  the  Constitution  of  the  Monarchy  are  eligible  for  senators, 

provided  they  are  not  inclnded  in  any  of  the  eases  of  disqualification 

or  incompatibility  established  by  the  law. 
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Art.  10.  The  elections  of  senators  shall  be  made  in  accordance  with 
the  provisions  of  the  laws  of  February  8. 1877,  and  Jauuary  9, 1879, 

Senators,  after  beiug  admitted  by  the  Senate,  represent  the  nation 
individaally  and  collectively. 

Chapter  II. — Elections  of  deputies  to  the  Cortes. 

Art.  11.  All  male  Spaniards  who  are  laymen  over  twenty-five  years 
of  age,  in  the  full  enjoyment  of  all  civil  rights,  provided  they  are  not 
included  in  any  of  the  cases  of  diaqualifleation  or  incompatibility  estab- 
lished by  the  law,  are  eligible  for  the  office  of  deputies  to  the  Cortes. 

Art.  12.  The  deputies  to  the  Cortes  shall  he  elected  directly  by  the 
electors  of  the  electoral  districts,  subject  to  this  law  and  to  the  regula- 
tionsj  but,  after  being  appointed  and  admitted,  by  the  Congress,  they 
represent  the  nation  individually  and  collectively. 

Art.  13,  The  provisions  of  the  electoral  law  of  the  Peninsula  of 
June  26, 1890,  which  refer  specially  to  the  election  and  the  exercise  of 
the  office  of  deputy  to  the  Cortes,  are  applicable  to  the  deputies  to  the 
Cortes  for  the  islands  of  Cuba  and  Porto  Eico.  For  this  purpose  there 
are  inserted  as  appendices  to  the  present  law  the  corresponding  articles 
in  the  manner  io  which  they  are  to  be  observed  in  couuectiou  with  this 
law. 

Chapter  III. — Electiojis  of  councilors  of  administration,  representa- 
tives, provincial  deputies,  and  councilors. 

Art.  14.  Spaniards  who  possess  the  qualifications  required  tbr  these 
offices  in  the  constitution  of  the  islands  of  Cuba  and  Porto  Eico  may 
be  councilors  of  administration  and  representatives. 

Art.  15.  Spaniards  who  have  the  qualifications  to  be  deputies  to  the 
Cortes  and  who  are  natives  of  the  province,  or  who  have  resided  four 
consecutive  years  in  the  same,  may  be  provincial  deputies. 

Art.  16.  There  may  be  elected  as  councilors  of  municipalities  having 
more  than  oue  hundred  residents,  those  who  besides  having  resided  at 
least  four  years  without  interruption  in  the  municipal  district,  pay  a 
direct  tax  of  those  which  are  included  in  the  locality,  the  two  first 
thirds  of  the  lists  of  taxpayers  paying  the  land  tax  and  the  industrial 
and  commercial  subsidy;  aud  in  muulcipalities  having  less  than  one 
thousand  and  more  than  four  hundied  residents  those  who  pay  quotas 
included  in  the  first  four-fifths  of  the  said  lists.  In  municipalities 
which  do  not  have  more  than  four  hundred  residents,  all  the  electors 
are  eligible. 

In  the  number  of  eligibles  there  shall  furthermore  be  included  all 
those  who  pay  a  quota  equal  to  the  lowest  one  which  in  each  municipal 
district  it  is  necessary  to  pay  in  order  to  be  eligible,  in  accordance  with 
the  foregoing  paragraph. 

Persons  who  are  residents,  and  who  pay  a  tax,  and  prove  by  means 
of  an  official  diploma  their  profeujional  or  academical  qualifications, 
shall  also  be  eligible. 
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Persons  who  suffer  a  reduction  in  the  salary  they  receive  from  the 
general,  pvoviucial,  or  municipal  funds  are  also  eligible,  provided  the 
amount  of  the  reduction  is  included  in  the  proportion  previously  indi- 
cated for  eligibles  in  towns  of  one  thousand  and  four  hundred  residents, 
respectively. 

The  quota  shall  be  estimated  by  adding  together  those  which  the 
taxpayers  pay  within  and  without  the  towu,  by  reason  of  a  direct  tax 
and  on  accountof  municipal  surtaxes.  In  order  to  compute  the  assess- 
ment to  electors  and  eligibles,  there  shall  be  considered  as  private 
property,  with  regard  to  husbands,  that  of  their  wives  during  the  exist- 
ence of  the  conjugal  partnership;  with  regard  to  parents,  that  of  their 
children  which  they  legally  administer;  with  regard  to  children,  their 
own  property,  the  use  of  which  they  do  not  enjoy,  for  any  reason 
whatsoever. 

Art.  17.  Persons  who  are  included  in  any  of  the  cases  of  disquali. 
flcation  or  incompatibility  established  by  the  respective  laws  can  not 
be  elected  to  any  of  the  offlces  referred  to  in  the  three  foregoing 
articles. 

Art.  18.  The  electors  determined  by  article  25  of  the  electoral  law 
for  senators  of  the  Peninsula  shall  be  the  electors  of  councilors  of 
administration.  The  provisions  of  Chapter  IV  of  said  law  shall  be 
applied  to  the  formation  of  the  lists  of  electors  and  to  the  election  of 
the  councilors  of  administration  in  the  manner  which  may  be  deter- 
mined by  the  regulations. 

Aet,  19.  In  districts  in  which  a  representative,  a  provincial  deputy, 
or  a  councilor  is  to  be  elected  each  elector  can  not  validly  give  his 
vote  to  more  than  one  person ;  when  more  than  one  up  to  four  are  to  be 
elected,  he  shall  be  entitled  to  vote  for  one  less  than  the  number  of 
those  to  be  elected  in  his  respective  district;  for  two  less  if  more  than 
tour  are  to  be  elected,  and  for  three  less,  if  more  than  eiglit  are  to  be 
elected. 

The  other  provisions  relating  to  electoral  procedure  shall  be  those 
determined  in  the  respective  organic  laws  and  in  the  regulations. 

Title  III. 

PENAL    SENTENCES. 

Chapter  I. — Crimes. 

Art.  20.  A  forgery  committed  in  documents  referring  to  the  pro- 
visions of  this  law,  in  any  of  the  forms  indicated  iu  article  310  of  the 
penal  code  of  Cuba  and  Porto  Rico,  constitutes  the  crime  of  forgery 
in  electoral  matters,  which  shall  be  punished  with  the  penalties  estab- 
lished in  said  article  or  in  the  following  one,  according  to  the  character 
of  the  persons  responsible. 

Any  intentional  omission  in  the  documents  referred  to  in  the  fore- 
going article  which  may  affect  the  result  of  the  election,  constitutes 
the  same  crime  and  shall  be  punished  with  the  same  penalties. 
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Art.  21.  The  courts,  however,  sliall  reduce  tlie  penalties  by  one  or 
two  degrees,  imposing  the  same  in  the  degree  they  may  deeiu  proper, 
according  to  the  speciiil  circumstances  of  tlie  case,  the  scandal  or  alarm 
which  they  may  have  given  rise  to,  aud  provided  they  were  not  com- 
mitted in  conjunction  with  other  crimes  punishable  by  the  code. 

Art.  22.  For  the  purposes  of  this  law  the  following  are  official  docu- 
ments :  The  census  and  its  certified  copies,  the  certificates  of  election 
lists,  certifications,  and  any  others  which  emanate  from  a  person  whom 
the  law  intrusts  with  their  issue,  be  their  purpose  either  to  facilitate  or 
to  prove  the  right  to  the  exercise  of  the  electoral  franchise  or  its  result, 
or  to  guarautee  the  regularity  of  the  proceedings. ' 

Art.  23.  Public  functionaries  who  do  not  fully  and  strictly  comply 
with  the  duties  Imposed  by  this  law,  or  by  the  provisions  which  may 
be  issued  for  its  execution,  who  contribute  to  any  of  the  following  acts 
or  omissions  shall  be  punished  by  imprisonment  of  from  one  to  six 
months  and  by  a  fine. of  from  500  to  5,000  pesetas,  when  the  general 
provisions  of  the  penal  code  do  not  fix  a  higher  one; 

1.  That  the  lists  of  electors,  either  preparatory  or  definite,  are  not 
exactly  drawn  up,  or  are  not  exhibited  to  the  public  during  the  proper 
period  and  in  the  proper  place. 

2.  To  any  change  of  days,  hours,  or  place  in  which  any  ceremony  is 
to  be  held,  or  to  which  the  mode  of  designation  may  lead  to  error. 

3.  To  fraudulent  management  of  the  operations  relating  to  the  for- 
mation of  the  census,  organization  of  the  boards  and  electoral  colleges, 
balloting,  resolutions  or  examinations  of  ballots,  and  nominations  of 
candidates. 

4.  That  the  acts  or  electoral  documents  are  not  drafted  with  the  due 
correctness  and  expression,  or  are  not  signed  by  all  those  who  should 
do  so,  or  that  they  do  not  go  through  the  proper  procedure. 

5.  To  change  or  alter  the  ballot  which  the  elector  delivers  in  making 
use  of  his  right  of  suffrage,  or  to  hide  it  from  the  view  of  the  public 
before  depositing  it  in  the  ballot  box. 

6.  To  prevent  or  place  difficulties  in  the  way  of  electors,  candidates, 
or  notaries;  to  examine  the  ballot  box  in  person  before  the  voting 
begins,  aud  in  making  the  examination  of  the  ballots  which  may  be 
extracted  from  the  same. 

7.  To  intentionally  make  an  incorrect  memorandum  in  such  manner 
that  the  names  of  the  voters  in  any  act  are  rendered  obscure. 

8.  To  the  incorrect  counting  of  votes  in  resolutions  referring  to  the 
formation  or  rectification  of  the  census,  or  to  electoral  operations,  aud 
also  to  the  incorrect  reading  of  ballots. 

9.  In  making  public  the  secrecy  of  the  vote  or  of  the  election,  in 
order  to  influence  its  result. 

10.  To  an  improper  proclamation  of  a  person. 

11.  To  the  lack  of  truth  in  a  verbal  statement  to  be  made  in  an  elec- 
toral act,  or  which,  by  any  action  or  omission,  tends  to  evade  or  ren- 
der the  proper  knowledge  of  the  electoral  truth  diificult. 
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12.  To  saspend,  without  serious  and  sufficient  reasons,  any  electoral 


Art.  24,  Private  parties  who  contribute  directly  to  the  c 
of  any  of  the  crimes  enumerated  in  the  foregoing  article  shall  be  pun- 
ished by  long  imprisonment  {arresto  mayor)  in  its  minimum  degree, 
when  the  act  they  execute  or  the  omission  they  incur  is  not  punished 
by  a  greater  penalty  according  to  the  penal  code. 

Art.  25.  Any  act,  omission,  or  statement,  contrary  to  this  law,  or  to 
the  provisions  of  a  general  character  issued  for  its  execution,  which, 
although  not  included  in  the  foregoing  articles,  is  designed  to  hinder 
or  exercise  pressure  on  electors,  in  order  to  make  use  of  their  right  or 
to  abandon  it  against  their  will,  constitutes  the  crime  of  electoral 
duress;  and,  if  it  has  not  been  foreseen  aud  punished  in  the  penal  code 
with  a  greater  penalty,  shall  be  punished  by  a  fine  of  from  one  hundred 
and  twenty-five  to  two  thousand  five  hundred  pesetas. 

Art,  26.  The  following  also  commit  the  crime  of  electoral  duress, 
although  the  intention  of  hindering  or  exercising  pressure  on  electors 
is  not  evident,  aud  shall  incur  the  penalty  oientioned  in  the  foregoing 
article: 

1.  Civil,  military,  or  ecclesiastical  authoritie's  who  order  or  recom- 
mend electors  to  give  or  refuse  their  vote  to  a  certain  person,  and 
those  who,  making  use  of  official  means  of  agents,  or  authorizing  them- 
selves with  seals,  envelopes,  stamps,  or  letter  heads  which  may  have 
this  character,  recommend  or  condemn  certain  candidacies. 

2.  The  public  functionaries  who  institute  or  dispatch  administrative 
proceedings  relating  to  denunciations,  fines,  arrears  of  accounts,  civic 
property,  forests,  public  granaries,  or  any  other  branch  of  the  adminis- 
tration, from  the  date  of  the  call  until  the  election  is  concluded. 

3.  The-ofBcials  from  the  secretary  of  the  crown  inclusive  downward 
who  make  appointments,  removals,  transfers,  or  suspensions  of  clerks, 
agents,  or  employees  of  any  branch  of  tlie  central,  provincial,  or  munici- 
pal administration  in  the  period  intervening  between  the  call  until 
after  the  general  examination  of  the  election  has  been  made,  provided 
said  acts  are  not  based  on  a  legitimate  cause  and  do  not  affect  In  any 
manner  the  section,  college,  district,  judicial  district,  or  province  where 
the  election  is  held. 

The  reason  for  the  removal,  transfer,  or  suspension  must  necessarily 
he  mentioned  in  the  order,  which  shall  be  published  in  the  Gazette  of 
Madrid  and  in  those  of  Havana  or  Porto  Eico,  if  it  emanates  from  the 
central  administration,  and  in  the  official  bulletin  of  the  respective 
province  if  it  was  issued  by  the  provincial  or  municipal  administra- 
tion. If  these  formalities  are  omitted  It  shall  be  considered  that  it  has 
been  made  without  cause. 

The  royal  decrees  of  orders  relating  to  civil  governors  of  provinces 
and  to  military  chiefs  are  excepted  from  these  requisites, 

Eemovals,  transfers,  or  suspensions  ordered  and  not  communicated 
to  the  persons  interested  during  the  electoral  period  can  not  be  carried 
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out  durinjr  tlie  same  except  iu  the  exceptional  cases  and  manner  defined 
in  this  nunibei'. 

Art.  27.  The  following  shall  also  incur  the  penalties  mentioned  in 
article  25  when  greater  ones  are  not  applicable,  in  accordance  with  the 
provisions  of  the  penal  code: 

1.  Those  who,  by  means  of  promises,  gifts,  or  remuneration,  solicit, 
directly  or  indirectly,  the  vote  of  any  elector  in  favor  or  against  a 
candidate. 

2.  Persons  who  cause  electors  to  become  intoxicated  in  order  to 
obtain  or  insure  their  support. 

3.  Persons  who  vote  two  or  more  times  at  an  election,  take  another 
name  to  vote,  or  do  so  when  they  are  disqualified,  or  their  right  of  suf- 
frage is  suspended. 

4.  Persons  who  knowingly  consent  without  protest,  should  they  be 
able  to  do  so,  to  the  casting  of  a  vote  mentioned  in  the  eases  of  the 
foregoing  number. 

5.  Persons  who  refuse  or  hinder  the  admission,  proceeding,  and  res- 
olution of  protests  or  complaints  of  electors,  or  do  not  give  a  receipt 
to  the  person  who  makes  the  same. 

6.  Persons  who  omit  the  announcements  and  proclamations  of  notifi- 
cation ordered  by  the  law,  or  who  do  not  issue  or  have  issued  as  soon 
ordered  thereby  a  certification  of  electoral  acts  which  has  been  requested. 

7.  Persons  who,  in  any  other  manner  not  foreseen  in  this  law,  pre- 
vent an  elector  from  exercising  his  rights  or  complying  with  his  duties, 
or  render  the  same  difficult. 

8.  Persons  who  maliciously  incite  or  maintain,  without  a  sufficient 
reason,  doubts  as  to  the  identity  of  a  person  or  the  entity  of  his  rights. 

Art.  28.  Public  officials  who  cause  an  elector  on  the  day  of  the  elec- 
tion, or  on  the  day  on  which  he  can  and  desires  to  execute  an  electoral 
act,  to  leave  his  domicile  or  residence,  or  remain  away  therefrom,  even 
though  it  be  for  the  public  service,  or  those  who  detain  him,  depriving 
him  in  similar  cases  of  his  liberty,  shall,  besides  the  penalties  respec- 
tively indicated  in  the  second  paragraph  of  article  210  and  in  article  221 
of  the  penal  code,  incur  that  of  absolute  perpetual  disqualification. 

Art.  29.  Those  who  prevent  or  render  difficult  the  free  entry  or  exit 
of  the  electors  in  the  place  in  which  they  are  to  exercise  their  right, 
their  approximation  to  the  electoral  tables,  the  presence  of  notaries, 
candidates  or  electors,  in  such  manner  that  they  can  not,  or  it  is  not 
easy  for  them  to  execute  their  commission  or  right,  and  to  ascertain 
the  regularity  of  such  acts,  shall  incur,  if  they  are  public  officials,  the 
penalty  of  long  imprisonment  (arresto  mayor)  in  its  lowest  degree  and 
a  fine  of  500  to  2,500  pesetas;  aud  if  they  are  private  parties  the  same 
penalty  in  its  lowest  degree,  unless  greater  penalties  are  indicated  in 
the  penal  code,  in  which  case  the  latter  shall  be  applied. 

Art.  30.  Public  officials  who  do  not  deliver  or  who  maliciously  delay 
the  delivery  of  documents  requested  by  a  special  commissioner  shall  be 
punished  as  guilty  of  the  crime  of  serious  disobedience  to  the  authority, 
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without  prejudice  to  the  disciphnary  liability  they  may  incur  at  the 
same  time. 

Ari.  31.  The  crimes  provided  for  in  the  penal  code  relating  to  elec- 
toral matters  shall  be  punished,  when  the  special  provisions  of  the  fore- 
going articles  are  not  applicable,  by  the  penalties  designated  by  the 
said  code,  and  furthermore  by  a  iiiie  of  125  to  1,250  pesetas,  in  case  a 
penalty  of  this  class  does  not  corresjiond  to  the  former. 

Art.  32.  GommoD  penalties  for  all  the  crimes  directly  related  with 
the  provisions  of  this  law,  be  they  eitlier  provided  for  in  the  same  or  in 
another  one,  shall  be  those  of  special  temporary  to  perpetual  disquaii- 
hcation  for  the  right  of  suffrage  when  the  guilty  person  is  or  has  the 
character  of  a  public  official,  or  the  suspension  of  the  same  right  when 
he  is  a  private  person. 

In  cases  of  repetitions  of  crimes  of  this  character  the  corresponding 
disqualifications  for  officials  shall  be  absolut*  perpetual  and  for  private 
parties  absolute  temporary  disqualification  besides  the  corresponding 
penalties. 

Chapter  II. — Infractions, 

Art.  33.  All  lacli  of  compliance  with  the  obligations  and  formalities 
which  this  law  or  the  provisions  which  may  be  issued  for  its  execution 
impose  on  any  persons  who  take  part  in  an  official  character  in  electoral 
operations  shall  be  corrected  by  a  flue  of  25  to  1,000  pesetas,  if  it  does 
not  constitute  a  crime. 

Officials  who  for  any  reason  whatsoever,  which  is  not  absolute  inca- 
pacity duly  justified,  do  not  comply  with  any  of  the  services  intrusted 
to  them  by  this  law  or  its  regulations,  shall  incur  the  said  fine,  which 
the  board  of  the  census  to  whom  the  service  should  have  beeu  rendered 
shall  decree,  with  the  exceptions  of  the  prescriptions  of  article  42. 

Presidents  of  provincial  and  municipal  boards  who,  lieing  obliged  to 
receive  one  of  the  documents  mentioned  in  any  of  the  provisions  of 
this  law  or  of  the  regulations,  shall  incur  the  same  liabilities  if  they  do 
not  order  under  their  liability  that  they  be  immediately  received  by  a 
special  commissioner  at  the  cost  of  the  person  who  should  have  sent 
them. 

Those  who  in  such  case  do  not  inform  the  central  board  of  having 
complied  with  this  duty  shall  be  corrected  in  the  same  manner. 

Art.  34.  The  following  shall  also  be  corrected  in  the  same  manner 
as  prescribed  in  the  foregoing  article: 

1.  Those  assisting  at  electoral  acts  who,  in  a  manner  which  does  not 
constitute  a  crime,  disturb  the  order  or  lack  the  due  respect. 

2.  Those  who,  having  a  right  to  enter  the  electoral  colleges  or  the 
boards  of  examination  of  votes,  do  not  leave  the  place  at  the  first  inti- 
mation of  the  president. 

3.  Those  who  enter  a  college,  section,  or  electoral  board  with  arms, 
sticks,  canes,  or  umbrellas,  unless  they  are  an  authority  or  are  not 
physically  incapacitated. 
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4.  Ifotaries  who,  attempting  to  discharge  their  functions,  do  not  give 
previous  inforuiatiou  of  their  iuteiitioii  to  the  person  iireaidiiig  over  the 
ceremony. 

6.  Officials  and  private  parties  through  whose  fault  persons  con- 
cerned do  not  receive,  in  the  periods  fixed,  and  in  the  manner  estab- 
lished iu  the  law,  any  communication,  announcement,  iustrument,  or 
document  which  must  be  forwarded  without  prejudice  to  the  provisions 
of  number  i  of  article  23. 

6.  Members  ex  officio  and  substitutes  of  the  boards  of  the  census 
who,  without  just  cause,  are  not  present  at  the  session  tor  which  they 
were  called  without  having  excused  themselves  at  the  proper  time. 

The  following  shall  bejust  causes  for  thenonattendanceat  sessions: 

1.  Absence  from  the  place  in  which  they  are  to  be  held. 

2.  Duties  of  more  importance  to  the  public  service. 

3.  Reasons  of  personal  health  or  family  reasons,  or  private  occupa- 
tions which  can  not  be  postponed. 

4.  The  reasons  by  virtue  of  which  the  president  or  its  members  do 
not  attend  the  central  board. 

Chaptbe  III. — Provisions  common  to  the  two  foregoing  chapters.  ■ 

Art.  35.  For  the  purposes  of  this  law  as  public  officials  shall  be  con- 
sidered those  who  are  appointed  by  the  Government,  and  those  who  by 
reason  of  their  ofBce  discharge  any  function  related  with  the  elections, 
as  well  as  the  presidents  and  the  members  of  the  boards  of  the  electoral 
census  and  the  presidents  and  supervisors  of  the  committees  and  boards 
for  the  examination  of  ballots. 

Art.  36.  The  ordinary  jurisdiction  is  the  only  competent  one  to  take 
cognizance  of  electoral  crimes  no  matter  what  may  be  the  personal 
position  of  the  guilty  parties. 

For  the  purposes  of  the  provisions  of  this  title,  by  electoral  crimes 
shall  be  considered  those  specially  mentioned  in  this  law  and  those 
which,  being  mentioned  in  the  penal  code,  specially  affect  electoral 
matters. 

Abx.  37.  When  a  crime  is  committed  within  the  electoral  college  or 
board  the  president  shall  order  the  presumed  criminals  arrested  and 
placed  at  the  disposition  of  the  judicial  authority. 

The  criminal  prosecution  arising  lirom  crimes  specially  of  an  electo- 
ral character  is  public,  and  may  be  instituted  at  any  time  within  two 
months  after  the  period  of  the  mandate  conferred  by  the  election. 
■  For  its  institution  no  deposit  or  bond  shall  be  required. 

Judges  and  courts  shall  proceed  in  accordance  with  the  rules  of 
criminal  procedure. 

Art.  3S.  No  authority  shall  he  necessary  in  order  to  indict  any 
official. 

The  causes  in  which,  by  means  of  a  final  sentence,  resi)onslbility  for 
due  obedience  is  excused  shall  be  forwarded  without  delay  to  the  court 


y  Google 


15 

wliich  is  competent  to  proceed  against  tlie  persou  wlao  gfive  the  ordei' 
wbich  was  obeyed.  The  period  of  the  limitatiou  referred  to  in  the  pre- 
ceding article  shall  be  suspended,  with  regard  to  the  authority  or  person 
obeyed,  from  the  time  of  the  institution  of  the  proceedings  until  the 
day  on  which  the  competent  court  may  have  received  the  final  sentence 
in  which  the  exemptionof  liability  of  the  person  who  obeyed  is  declaredj 

When  the  authority  who  gave  the  order  is  a  secretary  of  the  Grown, 
or  when  his  liability  appears  to  be  indicated  in  any  manner  whatsoever, 
the  coort  taking  cognizance  of  the  proceedings  shall  forward  the  latter 
without  delay  to  the  congress  of  deputies,  notwithstanding  that  the 
sentence  in  which  the  exemption  of  liabilities  is  declared  is  final,  or 
that  the  data  which  result  irom  the  same  are  indicative  of  the  liability 
of  the  secretary. 

Abt.  39.  In  all  cases  the  general  and  the  special  provisions  of  the 
penal  code  are  applicable  to  the  crimes  mentioned  in  this  law,  in  so  far 
as  said  provisions  relate  to  the  estimation  of  the  crimes  as  consum- 
mated, frnstrated,  or  attempted,  to  the  participation  in  the  same  of  the 
different  persons  who  are  the  subject  of  the  proceedings,  to  the  miti- 
gating circumstances  of  the  liability,  and  to  the  consequent  graduation 
and  application  of  the  penalties. 

Art.  40.  The  court  which  is  to  issue  the  final  sentences  shall  order 
the  publication  of  the  latter  in  the  official  bulletin  of  the  province  in 
which  the  crime  was  committed,  and  shall  forward  a  copy  of  this  news- 
paper to  the  central  board  of  the  census. 

Aet.  41.  No  petition  for  pardon  in  a  cause  for  electoral  crimes  shall 
be  admitted  by  the  colonial  department  nor  acted  upon  by  the  courts 
nor  by  the  council  of  state,  unless  it  previously  appears  that  the 
petitioners  have  served  at  least  half  of  the  time  of  their  sentence  in 
the  personal  penalties  and  satisfied  the  entire  pecuniary  ones,  as  well 
as  the  costs.  The  authorities  and  the  members  of  the  corporation  of 
whatsoever  order  or  hierarchy  who  infringe  this  provision,  giving  rise 
to  the  petition  for  pardon  being  submitted  to  the  King,  shall  incur  the 
liability  established  in  article  369  of  the  penal  code. 

The  Government  shall  inform  the  central  board  of  the  census  of  all 
grants  of  pardons. 

Art.  42.  The  correction  of  infractions  appertains— 

1.  To  the  presidents  of  the  ceremony  or  session  ia  which  they  are 
committed. 

2,  To  the  municipal  or  provincial  boards  of  the  census  in  those 
which  are  respectively  related  with  the  ceremonies  which  said  boards 
or  their  presidents  are  to  take  cognizance  of. 

Municipal  boards  can  not,  however,  order  any  correction  of  superiors ; 
but  if  they  should  understand  that  the  provincial  board  has  committed 
some  infraction,  they  shall  immediately  infonn  the  central  board  for 
the  proper  resolution. 

When  the  judges  do  not  forward  to  the  boards  of  the  census  the 
documents  necessary  for  the  formation  or  rectification  of  the  latter  in 
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accordance  with  the  regulations,  they  shall  communicate  it  to  the  pre- 
siding judge  of  the  respective  territorial  audiencia,  in  order  that  he 
may  impose  the  correction,  and  tbey  shall  report  the  same  to  the  cen- 
tral board, 

3.  To  the  central  board,  with  relation  to  other  penalties. 

The  imposition  of  the  fines  shall  be  made  by  means  of  a  written 
resolution,  stating  the  reasons  therefor.  Those  which  may  be  imposed 
by  virtue  of  the  provisions  of  the  first  paragraph  of  this  article,  or  by 
the  municipal  boards,  shall  be  demaiidable  before  the  provincial  board, 
within  the  two  days  following  the  notification,  which  board  shall  limit 
itself  to  confirming  or  annulling  the  resolution. 

Kesolutiona  annulling  those  of  provincial  boards,  as  well  as  those  of 
the  latter  in  the  exercise  of  its  own  powers,  may  be  appealed  from 
within  asirailarperiod  to  the  central  board,  which  may  increase,  reduce, 
and  confirm  or  remit  the  fine  within  the  limit  of  its  powers. 

Art.  43.  The  presidents  of  an  electoral  collegeor  of  a  board  of  exam- 
ination of  votes,  the  municipal  boards,  and  the  presidents  of  the  latter 
can  not  impose  fines  exceeding  100  pesetas. 

The  presidents  of  a  provincial  board,  as  well  as  said  boards,  may 
impose  fines  up  to  500  pesetas. 

The  central  board  and  its  president  up  to  1,000  pesetas. 

Art.  44.  The  payment  of  these  fines  shall  be  made  in  the  special 
paper  which  the  public  treasury  may  issue  for  the  purpose,  and  which  it 
shall  deliver  on  account  to  the  provincial  deputations,  charging  on  the 
same  a  tax  of  20  per  cent  on  its  value.  The  rest  of  its  amount  shall  be 
deposited  in  the  respective  provincial  treasury. 

If  after  six  days  from  the  conclusion  of  the  resolution  the  fine  has  not 
been  paid  it  shall  be  judicially  collected. 

In  the  case  of  the  insolvency  of  the  person  fined  he  shall  undergo  a 
personal  arrest  at  the  rate  of  one  day  for  each  five  pesetas  of  the  fine; 
said  imprisonment  not  to  exceed  ten  days  when  it  is  imposed  by  the 
municipal  board,  its  president,  or  the  president  of  a  committee;  twenty 
days  if  it  is  imposed  by  the  provincial  board,  its  president,  or  by  those 
of  the  boards  for  the  examination  of  ballots,  and  of  thirty  if  is  imposed 
by  the  central  board  or  its  president. 

TEMPORARY  PROVISIONS. 

First,  Within  the  three  days  following  the  publication  of  this  law  in 
the  gazettes  of  Havana  and  Porto  Rico,  there  shall  be  established  in 
eacJi  one  of  the  capitals  of  the  Islands  a  board,  which  shall  be  denom- 
inated "Insular  Board  of  the  Electoral  Census,"  composed  of  the 
Governor-General  as  the  president;  of  the  chambers  of  administra- 
tion of  the  audiencias  of  Havana  and  Porto  Rico,  respectively;  of  ten 
members  appointed  by  the  Governor-General  from  among  those  Laving 
the  highest  standing,  to  represent  the  political  parties  of  the  island  in 
the  board,  and  of  the  secretary  of  the  general  government,  who  shall 


y  Google 


17 

have  the  right  of  speech  but  not  of  vote,  and  who  shall  discharge  the 
duties  of  secretary.  Furthermore,  the  civil  governor  of  Havana  shall 
form  part  of  the  insular  board  of  the  electoral  census  of  the  island  of 
Cuba. 

The  powers  of  these  boards  shall  be: 

1.  To  inspect  and  direct  the  services  referring  to  the  formation  and 
preservation  of  the  census. 

3.  To  preserve  the  printed  copies  of  definite  lists  copied  from  the 
provincial  registries. 

3.  To  communicate  through  the  president  with  all  public  authorities 
and  officials. 

4.  To  receive  and  decide  all  complaints  which  may  be  addressed  to 
them. 

5.  To  exercise  disciplinary  jurisdiction  over  all  persons  who  tate  part 
in  an  official  character  in  electoral  operations,  imposing  fines  up  to 
1,000  pesetas,  which  in  a  proper  case  judges  of  first  instance  shall  col- 
lect by  their  command. 

6.  To  decide  questions  which  may  arise  in  the  execution  of  this  law 
and  in  its  regulations,  adapting  the  provisions  of  both  to  the  condi- 
tions of  the  islands  in  order  to  insure  the  independence  and  the  truth 
of  the  vote. 

Furthermore,  the  insular  board  of  Cuba  shall  order  what  it  may  deem 
proper  in  order  that  the  elections  may  be  held  in  districts  in  which  the 
state  of  the  insurrection  does  not  permit  of  the  formation  at  the  proper 
time  of  the  electoral  census,  nor  the  holding  of  said  elections  in  accord- 
aiice  with  the  provisions  of  this  law  and  the  regulations.  For  this 
purpose,  for  each  one  of  said  districts,  it  shall  appoint  delegates,  who, 
together  with  seven  of  the  highest  taxpayers  paying  the  land  or  indus- 
trial tax  and  seven  qualified  voters,  shall  hold  the  election  in  accord- 
ance with  the  instructions  the  insular  board  may  give  them. 

Second.  In  compliance  with  the  provisions  of  article  4  of  this  law, 
before  the  26th  of  next  December  thepresiding  judges  of  the  andiencias 
shall  appoint  the  associate  justices  who  are  to  preside  over  the  provin- 
cial boards  of  the  electoral  census  and  the  ofBcials  who  are  to  preside 
over  the  municipal  ones  in  localities  where  there  are  no  judges  of  first 
instance. 

Third.  In  order  that  elections  may  be  held  as  soon  as  possible,  and 
that  the  new  political  and  administrative  organisms  may  become  oper- 
ative in  the  islands  of  Cuba  and  Porto  Bico,  the  following  proceedings 
shall  be  observed : 

On  the  1st  of  January,  1898,  at  8  o'clock  in  the  morning,  the  presi- 
dent of  the  municipal  board  of  the  electoral  census,  appointed  by  the 
presiding  judge  of  the  audiencia  of  the  province,  shall  proceed,  in  the 
chamber  of  sessions  of  the  municipal  council  and  in  public  session, 
with  the  installation  of  said  municipal  board  in  the  manner  prescribed 
by  article  4  of  this  law. 
4137 2 
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Immediately  thereafter  the  mayor  shall  submit  the  last  poll  and  shall 
deliver  to  tbe  president  of  the  board  a  duplicate  list  by  alphabetical 
order  and  with  a  correlative  numeratiou  of  all  the  residents  over 
twenty-flve  years  of  age  who  are  incladed  in  said  poll,  stating  their 
age,  domicile,  and  profession,  and  whether  they  know  how  to  read  and 
■write.  All  the  sheets  of  this  list  Bhall  be  signed  by  the  mayor  and  by 
the  secretary  of  the  municipal  coancil. 

Thereupon  the  president  under  bis  liability  shall  have  one  of  the  two 
copies  of  this  list  posted  in  the  usual  place  for  municipal  edicts  and 
j)roclauiations,  and  he  shall  at  the  same  time  make  public  by  means  of 
a  proclamation  or  by  public  crier  that  on  the  5th  of  the  said  month  of 
January,  at  8  o'clock  in  the  morning,  the  municipal  board  of  the  census 
shall  assemble  in  public  session  in  the  chamber  of  sessions  of  the 
municipal  council. 

Before  said  5th  the  judges  of  first  instance  shall  forward  to  the  presi- 
dents of  the  respective  municipal  boards  of  the  census  a  certified  list 
of  the  final  judicial  resolutions  which  affect  the  electoral  qualifications 
of  the  residents  of  each  municipality  and  the  municipal  judges  a  list 
also  certiited  of  the  said  residents  who  may  have  died  since  the  date 
of  the  last  five-yearly  poll. 

On  the  5th  of  January  the  muuielpal  board  shall  assemble  in  public 
session  at  the  place  and  at  the  hour  mentioned,  and  the  president  shall 
present  the  list  of  residents  drawn  up  by  the  mayor,  the  last  poll,  and 
the  certifications  forwarded  by  the  judges. 

The  board  shall  hear  any  claims  which  may  be  made  regarding  inclu- 
sions, exclusions,  and  rectifications.  For  claims  for  inclusion  it  shall 
be  sufficient  to  prove  by  two  witnesses  that  the  individual  whose  inclu- 
sion in  the  list  is  requested  possesses  the  legal  qualifications  to  be  an 
elector. 

At  the  end  of  the  public  session  the  board  shall  immediately  proceed 
to  draw  up  the  following  lists: 

1.  Of  all  the  residents  who  have  the  right  of  suffrage  according  to 
the  poll. 

2.  Of  the  persons  who  have  died  subsequently  to  said  poll,  formed 
with  the  data  forwarded  by  the  respective  municipal  judges. 

3.  Of  those  who  are  disqualified. 

These  lists  shall  be  published  as  prescribed  in  the  first  paragraph  of 
this  provision,  on  the  three  following  days,  during  which  an  appeal  may 
be  taken  to  tbe  provincial  board. 

At  this  session  the  municipal  board  shall  order  the  distribution  of 
the  electors  of  the  municipality  into  sections,  if  they  should  exceed  five 
hundred,  assigning  to  each  section  a  number  more  or  less  equal,  within 
the  conditions  of  each  locality- 
After  this  has  been  done,  the  names  of  the  electors  of  each  munici- 
pality shall  be  copied  iu  duplicate,  in  alphabetical  order,  from  the  first 
list,  separating  them  according  to  sections,  and  these  copies  shall  con- 
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etitute  tlie  definite  lista.  One  of  tbem  shall  be  forwarded  on  the  0th 
of  January,  together  with  a  certificate  of  the  resolution  of  the  division 
of  the  municipality  into  sections  and  of  the  claims  which  may  have 
been  presented  to  the  provincial  board  of  the  census,  which  shall  issue 
the  resolutions  it  may  deem  proper;  shall  make  in  a  proper  case  the 
necessary  modifications,  and  shall  order  that  the  lists  of  electors  be 
printed  in  the  bulletin  of  the  province  before  the  20th  of  January. 

The  printed  copy  of  the  list  corresponding  to  each  municipality, 
certified  by  the  president  and  by  the  secretary  of  the  provincial  board, 
and  after  having  been  sealed,  all  sheets  shall  be  forwarded  in  a  regis- 
tered letter  to  the  president  of  the  proper  municipal  board,  who  shall 
report  it  to  the  same,  and  shall  order  that  there  be  exhibited  to  the 
public  for  the  three  following  days  a  transcript  of  said  copy,  which 
shall  be  filed.  The  president  and  the  secretary  of  the  municipal  board 
shall  answer  for  the  complete  correctness  of  the  copy. 

The  presitlent  of  the  provincial  board  shall  also  forward,  by  regis- 
tered letter,  similar  copies  to  the  authorities  mentioned  in  the  regu- 
lations. 

Against  resolutions  issued  by  provincial  boards  by  virtue  of  this 
temporary  provision  there  is  no  other  remedy  bat  a  complaint  to  the 
insular  board. 

On  the  date  preceding  the  day  fixed  for  the  first  elections  which  are 
t«  be  held  after  the  publication  of  this  law,  the  municipal  boards  of 
the  census  shall  meet  and  shall  resolve  upon  the  inclusion  in  the  elec- 
toral lists  of  those  who  have  requested  it  up  to  that  date,  and  who 
prove  with  two  witnesses  that  they  possess  the  qualifications  required 
by  this  law  to  be  electors. 

The  persons  included  by  virtue  of  these  decisions  or  by  the  resolu- 
tions of  the  insular  board  shall  exercise  their  right  in  the  section  to 
-  which  their  domicile  corresponds. 

Fourth.  Until  a  new  division  into  electoral  districts  for  deputies  to 
the  Cortes  in  the  territory  of  the  islands  of  Cuba  and  Puerto  Eico  is 
made,  the  present  division  is  hereby  declared  aa  remaining  in  force. 

The  insular  boards  of  the  electoral  census  shall  make  the  division  of 
the  territory  of  the  islands  into  districts  and  snbdistricts  for  the  elec- 
tion of  representatives,  in  accordance  with  the  royal  decree  of  this  datei 

Madrid,  November  25, 1897. 

Approved  by  Her  M^esty: 

Sagarta, 
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ARTICLES  OF  THE  ELECTORAL  LAW  OF  THE  PENINSULA  OF 
JOHE  26,  1890,  IN  THE  MANNER  THEY  ARE  TO  BE  APPLIED 
IN  ACCORDANCE  WITH  ARTICLE  13  OF  THAT  OF  CUBA  AND 
.PORTO  RICO. 


Article  i.  The  followiug  are  indispeusabie  conditiODS  in  order  to 
be  admitted  in  the  Congress  as  a  deputy; 

1.  To  possess  the  qualifications  required  by  article  29  of  the  constitu- 
tion on  the  day  on  which  the  election  takes  place  in  the  electoral  dis- 
trict. 

2.  To  have  been  elected  and  proclaimed  elect  in  an  electoral  district 
or  by  the  Congress  in  accordance  with  the  provisions  of  this  law  and 
with  those  of  the  regulations  of  the  same  body. 

3.  Not  to  be  disqualified  for  any  reason  of  personal  incapacity  what- 
soever to  obtain  the  office  on  the  day  the  election  takes  place. 

4.  Not  to  be  included  in  any  of  the  cases  of  incompatibilities  estab- 
lished by  the  law. 

Aur,  5.  The  following  are  disqualitied  to  be  admitted  as  deputies, 
aHhoiigh  they  have  been  validly  elected : 

1.  Those  who  are  included  in  any  of  the  cases  mentioned  in  article 
2  of  this  law. 

The  rehabilitation  mentioned  in  No.  2  of  article  2  of  this  law  must  be 
obtained  for  eligibility  to  be  a  deputy  at  least  two  years  before  his 
election. 

2.  Contractors  of  works  or  public  services  which  are  paid  with  gen- 
eral, provincial,  or  municipal  funds;  those  who,  by  virtue  of  such 
contracts,  have  claims  pending  of  private  interest  against  the  adminis- 
tration and  the  bondsmen  and  copartners  of  said  contractors.  This 
incapacity  shall  only  be  understood  in  relation  to  the  district  or  sub- 
district  in  which  the  wort  or  public  service  is  rendered. 

3.  Those  who  are  discharging  or  have  discharged  one  year  previously 
in  the  district  or  subdistrict  in  which  the  election  is  to  be  held,  any 
employment,  office,  or  commission  appointed  by  the  government,  or 
who  have  exercised  any  authority  of  popular  election,  by  which  is 
understood  presidents  of  deputations  and  deputies  who,  during  the 
previous  year,  may  have  discharged  the  office  of  member  of  the  pro- 
vincial committees. 

The  secretaries  of  the  Crown  and  the  officials  of  the  central  admin- 
istration of  the  islands  and  of  the  Peninsula  are  excepted. 
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The  iDcapacities  referred  to  in  this  aumber  3  are  limited  to  the  votes 
cast  in  the  district  or  in  the  aubdistrict,  or  where  the  authority  or 
duties  with  which  the  deputy-elect  has  been  iuvested  are  effective. 

Aet.  6,  At  any  time  a  deputy  becomes  disqualified,  after  having 
been  admitted  into  the  Congress,  for  any  of  the  reasons  enumerated 
in  article  5,  he  shall  be  declared  disqualified,  and  shall  immediately 
lose  the  office. 

Art.  7.  Those  who  are  already  in  possession  of  the  office  of  deputy 
to  the  Cortes  can  not  be  admitted  in  tiie  same  Congress  by  virtue  of  a 
partial  election,  if  they  have-  not  renounced  the  same  before  the  con- 
vocation of  the  district  for  said  partial  election. 

ART.  8.  The  office  of  deputy  to  the  Cortes  is  gratuitous  and  volun- 
untary,  and  may  be  renounced  before  or  after  the  oath  has  been  taken ; 
but  the  reuunciation  can  not  be  admitted  without  the  previous 
approval  by  the  Congress  of  the  certificate  of  the  election. 

Art.  33.  In  districts  in  which  a  deputy  is  to  be  elected,  each  elector 
can  not  validly  give  his  vote  to  more  than  one  person ;  when  more  than 
one  person  is  to  be  elected  up  to  four,  he  shall  have  a  right  to  vote  for 
one  less  than  the  number  to  be  elected;  for  two  less  than  the  number 
if  more  than  four  are  to  be  elected,  and  for  three  less  if  more  than 
eight  are  to  be  elected. 

Art.  37.  The  following  candidates  shall  have  a  right  to  appoint 
supervisors  for  electoral  committees  of  the  sections  included  in  the  dis- 
trict or  subdistrict: 

1.  The  ex-deputies  to  the  Cortes  who  may  have  represented  the  same 
district  or  any  other  one  of  the  islaud. 

2.  Those  who  may  have  been  candidates  in  the  same  district  in  pre- 
vious elections  and  obtained  at  least  one-fifth  of  the  total  number  of 
votes  cast. 

3.  The  ex-senators  elected  for  the  island  to  which  the  district  or  sub- 
district  appertains. 

4.  The  candidates  for  deputies  to  the  Cortes  nominated  by  means  of 
petitions  signed  by  the  electors  of  the  respective  district  or  sub-dis- 
trict, or  by  notarial  instruments,  with  the  interveation  of  a  competent 
official,  the  electors  of  which  amount  at  least  to  one-twentieth  of  the 
total  number  of  those  included  in  the  last  list  of  the  district  or  sub- 
district, 

Art.  73.  A  partial  election  for  a  dejmty  in  one  or  more  districts  can 
only  be  held  by  virtue  of  a  resolution  of  the  Congress  or  because  their 
representation  is  vacant  in  the  Cortes, 

Art.  74,  For  districts  which,  in  accordance  with  this  law,  are  to  elect 
three  or  more  deputies,  it  shall  only  be  understood  that  the  represen- 
tation in  the  Cortes  is  vacant  when  for  any  reason  whatsoever  at  least 
two  of  their  deputies  are  absent. 

Art,  75,  The  royal  decree  calling  electoral  colleges  of  one  or  more 
districts  to  a  partial  election  of  deputies  to  the  Cortes  shall  be  pub- 
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liBhect  in  fcbe  Gazette  of  Madrid  within  eight  days  counted  from  the 
date  of  the  communication  of  the  resolution  of  the  Congress.  In  the 
same  royal  decree  there  shall  be  fixed  the  day  on  which  the  election  is 
to  be  held,  and  this  day  can  not  be  fixed  before  twenty  or  nfter  thirty, 
counted  from  the  date  of  the  call.  Simultaneoualy  there  shall  be  pub- 
lished the  royal  decree  in  the  Gazettes  of  Havana  and  Porto  Eieo, 
according  to  the  case8,t!ieproper  telegraphic  message  being  sent  to  the 
respective  governors-general  of  botb  Antilles. 

Art.  76.  The  partial  election  shall  be  held  on  the  day  fixed  by  means 
of  the  proceedings  and  in  the  manner  prescribed  by  this  law  for  general 
elections. 

Aet.  77.  The  Congress  making  use  of  the  prerogative  appertniuing 
to  it  by  Art.  34  of  the  constitution,  shall  examine  and  .judge  of  the 
legality  of  the  elections  through  the  proceedings  fixed  by  its  regula- 
tions, and  shall  admit  as  deputies  those  who  appear  to  be  legally  elected 
and  proclaimed  in  the  districts,  if  they  possess  the  capacity  necessary 
to  fill  the  ofQce  and  are  not  included  in  the  incompatibilities  which  the 
law  declares. 

Art.  78.  In  cases  of  ties  in  elections,  if  only  one  of  the  candidates 
tied  has  the  legal  qualifications  to  be  a  deputy,  he  shall  be  immedi- 
ately proclaimed  and  admitted  after  the  election  has  been  approved. 

The  one  shall  also  be  admitted  immediately  and  proclaimed  by  the 
Congress,  who  appears  to  be  legally  elected,  if  in  the  certificate  there 
are  any  protests  against  the  election  of  the  other  candidate  or  candi- 
dates tied. 

In  the  absence  of  these  differences,  there  shall  be  proclaimed  as  dep- 
uty from  among  the  candidates  tied : 

1.  The  person  who  has  filled  the  office  the  greatest  number  of  times. 

2.  The  person  who  has  filled  the  same  for  the  greatest  period. 

3.  The  senior  in  age. 

Art.  79.  The  minutes  of  the  board  of  examination  of  votes  forwarded 
to  the  central  board,  in  compliance  with  the  provisions  of  art.  69,  shall 
be  delivered  by  the  latter,  as  soon  as  received,  to  the  office  of  the  sec- 
retary of  the  congress,  at  whose  disposal  said  board  shall  in  any  case 
have  the  other  documents  relating  to  electoral  certificates. 

Art.  so.  Deputies-elect,  or  supposedly  so  proclaimed  by  the  boards 
of  examination  of  votes  in  general  elections,  must  present  the  respect- 
ive credentials  within  the  period  of  two  months,  counted  from  the  date 
of  t^e  assembling  of  the  Cortes. 

For  those  proclaimed  in  partial  elections  the  period  shall  be  counted 
from  the  day  of  their  proclamation  by  the  board  of  examination  of 
ballots. 

Persons  who  do  not  present  their  credentials  within  the  periods 
established  by  this  article  shall  be  understood  to  have  renounced  their 
ofBce,  and  consequently  the  vacancies  of  the  corresponding  district  or 
college  shall  be  declared  after  the  congress  decides  on  the  legality  of 
the  election. 
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Aet.  81.  If  the  same  person  has  been  elected  for  two  or  more  clis-  . 
tricts  at  the  same  time,  he  shall  choose  one  of  the  same  before  the  con- 
gress within  the  eight  days  following  the  approval  of  the  last  of  liis 
certiflcates,  if  he  has  at  that  time  already  been  admitted  as  a  deputy, 
or  within  thirty  days  otherwise. 

In  the  absence  of  an  express  option  in  either  period,  the  district  which 
appertains  to  him  shall  be  decided  by  lot  before  the  congress  and  the 
vacancy  shall  he  declared  with  regard  to  the  rest. 

Art.  82.  The  electors  and  the  candidates  who  may  have  taken  part 
in  an  election  may  appear  before  the  congress  at  any  time  before  the 
approval  of  the  respective  certificate  with  the  claims  they  may  see  fit 
to  submit  against  the  validity  or  result  of  the  said  election  or  against 
the  legal  capacity  of  the  deputy-elect  before  the  latter  has  been  admitted. 

Art.  83.  When,  in  order  to  be  able  to  estimate  and  judge  as  to  the 
legality  of  an  election  protested  against  before  the  congress,  it  is 
deemed  proper  to  make  some  investigations  in  the  town  where  the  elec- 
tion was  held,  the  president  of  the  chamber  shall  give  and  communicate 
directly  the  orders  to  the  judicial  authority  of  the  territory  to  whom 
be  may  deem  it  proper  to  intrust  the  commission  for  the  purpose,  and 
the  authority  commissioned  shall  communicate  with  the  same  president 
in  the  discharge  of  his  commission  without  requiring  intervention  from 
the  Government. 

Art.  84.  After  an  election  has  been  approved  by  the  Congress  and 
the  deputy-elect  has  been  admitted  by  the  same,  no  claim  whatsoever 
can  be  admitted  nor  can  the  legal  qualifications  of  the  deputy  be  ques- 
tioned unless  for  reasons  of  incapacity  subsequent  to  his  admission. 

Madrid,  November  25,  1897. 

Approved  by  Her  Majesty. 

Sagasta. 
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TRANSLATION 

LAW  OF  EMINENT  DOMAIN.  EXTENDED  TO  CUBA  AND  PORTO 
RICO  BY  ROYAL  DECREE  OF  JUNE  13, 1884,  AND  REGULATIONS 
FOR  ITS  APPLICATION. 


LAW  or  JANUARY  10.  1879. 
Title  I.— General  i'rovisions. 

ARncLE  1.  FoTOible  expropriation  for  a  cause  of  public  utility, 
authorized  by  article  10  of  the  Constitution,  can  not  take  place,  with 
regard  to  real  propei'ty,  except  in  accordance  with  the  provisions  of 
this  law. 

Art.  2.  Works  of  public  utility  shall  be  those  whose  direct  object 
is  to  furnish  to  the  State,  to  one  or  more  provinces,  or  to  one  or  more 
towns,  any  uses  or  improvements  which  may  redound  to  the  general 
good,  whether  executed  on  account  of  the  State,  of  the  provinces,  or 
of  the  towns,  or  by  companies  or  private  entei-prises  duly  authorized. 

Art.  3.  The  expropriation  referred  to  in  article  1  can  not  take 
place  without  the  following  requisites  being  first  complied  with: 

First.  A  declaration  of  public  utility. 

Second.  A  declai-ation  to  the  effect  that  all  or  a  part  of  the  i-eal 
property  which  it  is  desired  to  expropriate  is  indispensably  necessary 
for  the  execution  thereof. 

Third.  An  appraisal  of  what  is  to  be  sold  or  assigned. 

Fourth.  Payment  of  the  price  which  represents  the  indemnity  for 
what  is  forcibly  alienated  or  ceded. 

Art.  4.  Any  pei'son  depi'ived  of  his  property  without  the  requisites 
mentioned  in  the  foregoing  article  having  been  complied  with,  may 
institute  summary  proceedings  to  retain  or  recovei'  possession  in  order 
that  the  judges  may  protect  and,  in  a  proper  case,  restore  possession  to 
the  person  improperly  dispossessed. 

Art.  5.  The  expi'opriation  proceedings  shall  be  conducted  with  the 
persons  who,  in  accordance  with  the  registry  of  property  or  the  tax 
list,  appear  as  the  owner's  or  as  having  their  possession  recorded. 

If,  on  account  of  their  age  or  for  any  other  reason,  the  owner  of  a  piece 
of  property  should  be  incapacitated  to  enter  into  a  contract,  and  should 
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have  no  curator  or  other  person  to  represent  him,  or  the  property 
should  be  the  object  of  litigation,  the  proceedings  shall  be  conducted 
with  ih^  proinotor  fiseal,  who  may  validly  perform  in  his  name  all  that 
is  stated  in  the  foregoing  article. 

When  the  owner  of  an  estate  is  unknown,  or  if  known,  his  where- 
abouts are  unknown,  the  order  or  decree  relating  to  the  expropriation 
of  the  estate  shall  be  published  in  the  Boletin  Oficial  of  the  province 
and  in  the  Gaceta  de  Madrid.  Should  no  statement  be  forthcoming 
within  a  period  of  fifty  days,  either  from  the  owner  in  person  or 
through  some  one  duly  empowered,  it  shall  be  presumed  that  consent 
is  given  for  the  representative  of  the  department  of  public  prosecution 
to  represent  said  owner  in  the  expropriation  proceedings. 

Art.  6,  All  those  who  can  not  alienate  the  property  which  they 
administer  without  the  permission  of  a  judicial  authority,  are  author- 
ized to  do  so  in  the  cases  mentioned  in  this  law,  without  prejudice  to 
securing,  in  accordance  to  law,  the  amounts  which  they  may  receive 
in  consequence  of  the  alienation  in  favor  of  the  minors  or  wards.  In 
no  case  shall  said  amounts  be  delivered  to  them,  but  they  shall  always 
be  deposited  and  held  at  the  disposal  of  the  pi'oper  judicial  authority, 

Art.  7.  Transfoi's  of  ownership,  under  whatsoever  title,  shall  not 
interfere  with  the  expropriation  proceedings,  the  new  owner  being 
considered  as  subrogated  to  the  obligations  and  rights  of  the  former 
owner. 

Akt.  8.  The  rents  and  contributions  pei-taining  to  the  property 
expropriated  for  works  of  public  utilitj'  shall  be  admitted  during  the 
year  following  the  date  of  the  alienation  as  an  evidence  of  the  legal 
capacity  of  the  person  dispossessed  to  exercise  the  rights  which  may 
pertain  to  him. 

Art,  9.  The  concessionaires  and  contractors  of  public  works  who 
may  be  properly  authorized  to  obtain  the  alienation,  temporary  occu- 
pation, or  use  of  materials,  in  the  manner  authorized  by  this  law,  shall 
be  subrogated  to  all  the  obligations  and  rights  of  the  administration 
for  the  purposes  of  this  law. 

Title  II.— Expropriation. 

Section  I. — First  period. — Declaration  of  public  xttility. 

Akt.  10.  The  declaration  that  a  work  is  of  public  utility  shall  be 
the  subject  of  a  law,  when,  in  whole  or  in  part  it  must  be  paid  for  with 
the  funds  of  the  State,  or  when  without  the  attendance  of  these 
circumstances  its  importance  so  i-equires  in  the  judgment  of  the 
Government. 

It  is  the  duty  of  the  Government,  through  the  respective  Minister, 
to  make  said  declaration  when  the  work  concei'ns  several  provinces, 
or  when  it  must  be  paid  for  or  aided  with  genei-al  funds,  for  the  dis- 
tribution of  which  it  has  been  previously  authorized  by  law. 
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In  other  cases  this  duty  pertains  to  the  governor  of  the  province, 
after  hearing  the  deputation,  and  also  the  ayuntamieoto,  when  munici- 
pal woriiS  are  in  question. 

Art.  11.  Works  in  charge  of  the  State  executed  aecoi-ding  to  the 
prescriptions  of  Chapter  III  of  the  law  of  public  works,  those  included 
in  the  general,  provincial,  and  municipal  plans  designated  in  articles 
20,  24,  and  14  of  the  said  law  of  public  works;  every  work,  whatever 
be  its  character,  whose  execution  may  have  been'  authorized  bj  a  law 
or  may  have  beeu  designated  in  the  special  laws  for  railways,  roads, 
waters  and  ports  which  have  been  enacted,  or  may  be  enacted  here- 
after, are  excepted  from  the  f  onnality  of  a  declai-ation  of  public  utility. 
All  works  of  urban  police,  and  especially  the  enlargement  and  inter- 
nal improvement  of  towns,  ai-e  also  exempt  from  this  requirement. 

Art.  12.  Proceedings  for  a  declaration  of  public  utility  may  be 
instituted  at  the  instance  of  the  authorities  who  are  to  make  said  dec- 
laration with  the  consent  of  one  or  more  corporations,  or  at  the 
instance  of  a  private  individual  or  a  properly  organized  company. 

Art.  13.  In  anv  case  there  shall  be  presented  in  duplicate,  to  the 
proper  authority,  according  to  article  10,  the  complete  plan  of  the 
work  it  is  proposed  to  construct,  with  sufficient  explanations,  not  only 
to  form  a  clear  idea  of  the  same,  but  also  of  the  advantages  its  con- 
struction would  bring  to  general  and  common  interests,  and  a  stato- 
ment  of  the  funds  available  to  carry  out  the  work. 

The  authority  whose  duty  it  is  to  make  a  declaration  of  public 
utilitj'  shall,  hy  means  of  the  official  periodicals  of  the  districts  inter- 
ested in  the  work,  and  by  means  of  communications  directed  to  the 
authorities  of  the  same,  advise  both  them  and  the  public  of  the  request 
made,  so  that  at  the  proper  time  they  may  present  such  objections  as 
they  may  deem  proper  within  a  period  which  shall  be  not  less  than 
eight  days,  if  a  A^ork  which  affects  only  an  ayuntamiento  is  in  ques- 
tion; twenty  days,  if  it  affects  a  province,  and  thirty  days,  should  it 
extend  to  a  number  of  provinces,  in  which  case  the  announcements 
shall  be  also  inserted  in  the  Gaceta  of  Madrid, 

Section-   II. — Second   period. — Necsssitv     of  the    occupation    of  tue   keal 


Art.  14.  After  a  work  has  been  declared  of  public  utility,  it  is  the 
dutj'  of  the  administration  to  decide  whether  all  or  a  part  of  the  I'eal 
property  is  necessary  for  the  execution  of  said  work. 

Art.  15.  The  person  or  corporation  authorized  to  construct  a  work 
shall  present  to  the  government  of  the  province  a  list  of  the  persons 
intei'ested  in  the  expropriation,  according  to  the  plan  approved  by 
the  same,  and  an  authorized  revision  of  it  by  those  charged  with 
the  inspection  of  works,  either  by  the  public  administration  or  by  the 
coi'porations  which  are  to  finance  the  same,  stating  therein  the  correla- 
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tivc  situation,  the  Dumber  and  kinds  of  property  of  each  owner  that 
must  be  occupied  in  whole  or  in  part,  as  well  as  the  names  of  the 
lesKces  or  tenants,  making  the  proper  division  by  municipal  districts. 

Art.  16.  The  governor  of  the  pi-oviuce,  within  three  days  after 
having  received  the  reports  referred  to  in  the  forgoing  article,  shall 
transmit  to  each  mayor  a  nominal  statement  of  the  part  relating  to  his 
district,  in  order  that,  when  duly  compared  with  the  tax  list,  and  with 
the  data  in  the  registry  of  property,  should  it  be  necessary,  and  the 
errors,  if  any,  corrected,  he  prepare  in  accordance  therewith,  and 
transmit  within  a  period  not  to  exceed  fifteen  days,  the  report  required 
for  the  puiposes  mentioned  in  article  S  of  this  law. 

Art,  17.  When  the  nominal  statement  of  the  property  ownei-s, 
autlienticated  by  the  mayors  has  been  received,  the  governor  shall 
order  its  insertion  in  the  Boletin  Oficial  of  the  province,  fixing  a 
period,  which  shall  not  be  less  than  fifteen  nor  more  than  thirty  days, 
in  order  that  the  persons  or  corporations  interested  may  object  to  the 
necessity  of  the  occupation  proposed,  and  in  any  manner  oppose  the 
utility  of  the  work  which  is  finally  determined  by  the  declaration  of 
public  utility. 

Art.  18.  After  the  claims  have  been  filed  within  the  period  men- 
tioned in  the  foregoing  article,  the  civil  governor,  after  hearing  the 
provincial  commission,  shall  decide  within  the  following  fifteen  days 
as  to  the  necessity  of  the  occupation  proposed  for  the  execution  of 
the  work. 

AitT,  19.  Fi^om  the  decision  of  the  civil  governor  an  appeal  lies  only 
to  the  proper  department  within  the  eight  days  following  that  of  the 
administrative  notifi.cation. 

The  department  shall  decide  within  the  thirty  days  following  that 
of  the  recoi-d  of  the  filing  of  the  proceedings  by  means  of  a  royal 
decree. 

Akt.  20.  After  the  necessity  of  occupying  one  or  more  pi'opcrties 
has  been  declared  in  order  to  execute  a  work  of  public  utility,  the  des- 
ignation shall  be  made  of  the  estates  or  parts  thereof  to  be  expro- 
priated, as  also  their  appraisal;  and  for  this  pui'pose  the  governor  of 
each  province  of  those  interested  in  the  work  shall  notify,  by  means  of 
the  Boletin  Oficial^  the  propet'ty  owners  whose  names  appear  in  the 
corrected  nominal  statement,  and  furthermore  they  shall  be  pei'Son- 
ally  or  individually  notified,  fixing  a  pci'iod  of  eight  days,  in  order  that 
they  may  appear  before  the  respective  mayoi's  and  designate  the  expert 
who  is  to  represent  each  one  in  .said  operations.  If  they  should  not 
be  found,  the  formalities  prescribed  for  citation  and  summons  in  the 
law  of  civil  procedure  shall  be  obsei'ved. 

For  the  same  purpose  he  shall  communicate  with  the  representative 
of  the  administration  or  of  the  corporation  which  is  to  finance  the 
work,  who  must  have  been  previously  properly  e 
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The  appointment  of  experts  before  the  mayors  should  be  made  by 
the  .same  persons  whose  names  appear  in  the  nominal  statement,  and 
no  other  representation  shall  be  admitted  except  by  a  power  of  attor- 
ney, duly  authorized,  cither  general  or  special  for  this  case. 

Akt.  21.  The  experts  appointed  both  by  the  admiDistration  and  by 
the  property  owners  must  have  a  professional  degree  corresponding  to 
the  kind  of  work  committed  to  their  charge,  and  no  other  limitations 
of  the  conditions  of  appointment  shall  be  made  except  that  they  have 
practiced  their  profession  for  at  least  one  year.  The  appointment  of 
persons  who  have  not  these  qualifications,  as  well  as  those  made  with- 
out observing  the  provisions  of  the  foregoing  article,  shall  be  consid- 
ered null,  it  being  understood  that  the  respective  property  owners,  as 
well  as  those  who  have  made  no  appointment,  consent  to  have  the 
expert  who  is  to  represent  the  administration,  or  the  person  who  dis- 
chai"ges  his  duties,  or  that  of  the  coiporatioo  who  finances  the  work, 
to  repi-esent  them. 

Art.  22.  The  engineer  or  professional  person  who  represents  the 
Government,  or  in  general  the  person  referred  to  in  the  foi'egoing 
article,  shall  receive  from  the  governor  of  the  pi'ovince  a  certificate  iu 
which  are  stated  the  appointments  made  before  the  mayor  or  mayors 
of  the  districts  which  arc  included  in  the  work  and  shall  fix  the  day  on 
which  the  experts  are  to  commence  the  sui^veys,  directing  the  same 
personally  or  through  their  assistants,  so  that  in  the  least  possible  time 
and  with  the  greatest  exactness  all  the  necessary  data  may  be  obtained, 
in  order  to  make  the  appraisal. 

Abt.  23.  The  data  referred  to  in  the  foregoing  article  shall  consist 
of  a  detailed  and  correlative  statement  of  all  the  properties  that  are 
to  be  expropriated,  with  their  situation,  character,  tot-al  area,  and 
boundaries,  as  well  as  the  kind  of  land  they  contain  and  explanations 
as  to  their  nature  or  products. 

Furthermore,  the  rent  of  each  propert}',  as  shown  by  existing  con- 
tracts, shall  be  stated,  as  well  as  the  taxes  paid  on  the  same,  the  tax- 
able value  represented,  and  the  tax  pertaining  thereto,  according  to 
the  last  assessments. 

It  shall  also  be  stated  how  the  expropriation  affects  each  estate, 
giving  the  area  desired  to  be  expropi'iated,  and  if  not  to  be  entirely 
occupied,  the  form  and  ai'ea  of  the  remaining  part  shall  be  stated. 
These  facts  shall  be  shown  in  a  plan  drawn  on  a  scale  of  1  to  1,400  for 
rural  propertj',  and  on  a  scale  of  1  to  1,100  for  urban  property,  which 
plan  shall  accompany  the  report  indicated. 

There  shall  also  be  stated  if  in  some  estate  that  is  not  to  be  entirely 
occupied  it  would  be  more  advisable  to  expropriate  all  or  leave  the 
remaindei'  for  the  owner,  for  which  purpose  the  opinion  of  the  expert 
appointed  by  the  owner  must  be  followed. 

Akt.  24.  The  documents  referred  to  in  the  foregoing  article  must 
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be  signed  by  comnion  consent  bj'  all  the  experts  engaged  on  any  work 
or  part  thereof,  or  in  each  municipal  district,  and  they  shall  be  ti'ans- 
mitted  by  the  director  of  the  work  to  the  civil  governor  of  the  prov- 
ince with  his  report,  containing  also  any  remarks  he  may  deem  proper 
as  to  the  conduct  of  the  experts. 

Art.  25.  The  cost  of  these  opemtions,  as  well  as  the  salaries  of  all 
the  experts,  shall  be  defrayed  by  the  administration,  or  by  its  legal 
representative,  for  the  entire  period. 

The  buildings,  plantings,  improvements,  and  works  which  are  not 
of  recognized  necessity  for  the  preservation  of  the  property,  made 
after  the  date  which  terminates  this  period,  shall  not  be  taken  into 
account  in  &dng  the  amount  of  the  indemnity. 

Section  III. — Third  i>ekiod — Appraisal. 

Abt.  26.  When  the  estate  or  part  of  an  estate  that  it  is  necessary 
to  expropriate,  belonging  to  an  individual,  establishment,  or  any  cor- 
poration, is  definitely  known,  the  representative  of  the  administration 
shall  try  to  secure  the  same  by  agreement  with  the  owner,  for  which 
purpose  he  shall  address,  through  the  governor  of  the  province,  to  the 
interested  property  owners,  a  statement  of  the  appraised  value  of  each 
piece  of  property,  made  by  the  expert  of  the  administration,  in  which 
these  circumstances  appear  tiiken  from  the  genei-al  report,  and  there 
shall  be  included  the  fixed  pi-ice  to  be  paid  to  the  owner  in  full  and 
free  of  all  costs.  The  owner  within  a  period  of  fifteen  days  shall  fully 
and  freely  accept  or  refuse  the  offer,  any  conditional  acceptance  being 
considered  null. 

The  acceptance  shall  carry  with  it  the  right  for  the  administration 
to  occupy  the  entire  property  or  the  part  thereof  determined  in  the 
statement  of  valuation,  always  after  the  payment  of  the  price  thereof. 

Aet,  27.  When  the  owner  I'efuses  to  accept  the  offer  of  the  admin- 
istration, he  is  obliged  to  present  another  statement  of  valuation, 
signed  by  his  expert,  in  which,  according  to  the  same  data,  must  be 
stated  the  appi-aisal  he  believes  to  be  just,  which  appraisal  must  be 
given  to  the  governor  within  the  period  granted  to  the  owner  for 
deciding  upon  the  ofl'er  made. 

The  representative  of  the  administration  shall  transmit  another  sim- 
ilar statement,  signed  by  the  expert  appointed  by  him,  as  soon  as  the 
governor  has  been  notified  of  the  refusal  of  the  owner. 

The  fees  earned  by  the  experts  for  these  appraisements  shall  be 
respectively  paid  by  each  party  in  interest,  as  also  the  stamped  paper 
on  which  the  statement  of  appraisal  is  wntten. 

Art,  38.  In  the  same  there  must  be  stated  in  detail  the  grounds  for 
the  appraisal,  both  with  regard  to  the  class  of  the  property  and  to 
the  price  fixed.  The  experts  shall  take  into  account  all  the  cii'cum- 
stances  which  may  contribute  to  increase  or  diminish  its  value,  com- 
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pared  with  other  siroitar  properties,  which  have  been  the  object  of 
a  recent  appraisemeDt  in  the  same  municipal  district,  and  to  the 
value  of  the  part  of  the  property  occupied  shall  be  added  the  sums 
representing  the  damages  of  all  kinds  which  may  be  caused  by  the 
work  requiring  the  expropriation;  and  as  an  offset  to  said  dam- 
ages, the  benefits  resulting  to  the  remainder  of  the  property  from 
said  work  should  also  be  considered. 

The  experts  are  responsible  for  the  irregularities  found  in  the  state- 
ments of  appraisal  or  for  nonagi'eement  with  previous  appraisements. 

In  case  that  the  total  amount  of  one  or  more  statements  of  appraisal 
should  be  the  same  in  both  the  valuation  of  the  administration  and  in 
those  of  the  owners,  the  value  shall  be  considered  as  fixed  by  common 
consent. 

In  case  of  a  difference  between  the  statement  of  the  administration 
and  that  of  the  owners,  the  experts  of  both  parties  must  meet  within 
a  period  not  to  exceed  eight  days,  in  order  to  see  whether  they  can  not 
agree  as  to  the  appraisal. 

After  said  period  bals  elapsed  without  the  experts  coming  to  an  agree- 
ment, it  shall  be  understood  that  they  can  not  agree  and  the  proceedings 
shall  take  the  proper  course. 

Akt.  29.  The  administration  or  its  legal  representative  may,  if  advis- 
able, occupy  at  any  time  real  property  that  may  have  been  the  subject 
of  an  appraisal,  on  the  deposit  of  an  amount  equal  to  that  fixed  in  the 
statement  of  the  expert  of  the  owner,  for  which  purpose  the  governor 
of  the  province  shall  issue  the  proper  orders. 

The  owner  is  entitled  to  receive  4  per  cent  per  annum  of  the 
amount  stated  for  the  period  that  elapses  until  he  receives  the  amount 
of  the  expropriation  definitely  determined. 

Aet,  30.  When  the  expert  appointed'  by  the  administration  and  the 
one  appointed  by  the  owner  can  not  agree  in  detennining  the  amount 
of  the  expropriation,  the  civil  governor  of  the  province  shall  send  a 
communication  to  the  judge  of  the  district  requesting  him  to  appoint 
a  third  expert. 

Aet.  31.  The  judge  within  eight  days  after  receiving  the  communi- 
cation mentioned  in  the  foi^egoing  article,  and  under  his  personal  lia- 
bility, shall  appoint,  ex  officio,  the  expert,  record  his  acceptance,  and 
communicate  it  to  the  governor  of  the  province  without  admitting  or 
consenting  that  any  objections  whatsoever  be  made. 

Art.  32.  Until  the  judge  makes  the  appointment  of  the  third  expert 
the  civil  governor  shall  order  that  there  be  attached  to  the  proceedings: 

1.  The  titles  of  ownership  of  the  properties  which  the  administra- 
tion considei-s  proper  to  demand  from  the  persons  interested. 

2.  The  complaints  presented  by  the  property  owners  during  the 
three  years,  last  past,  to  the  public  treasury  relative  to  the  assessment 
of  the  land  tax. 
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3.  A  certificate  oi  the  tax  levy  on  each  property  for  the  distribu- 
tion of  the  land  tax  and  of  the  quota  pertaining  to  each  during  the 
three  yeai-s  last  past 

i.  A  certificate  of  the  register  of  property  as  to  the  price  of  the 
real  properties  it  is  proposed  to  expropriate,  stating  whether  any  of 
them  had  been  transferred  during  the  last  ten  years  and  otherwise  the 
price  for  which  other  properties  adjacent  to  that  which  is  the  object 
of  expropriation  has  been  alienated  during  the  twelve  months  last 
past,  01'  other  propertj'  which,  owing  to  location  and  character,  is  in 
similar  conditions. 

Art.  38,  After  the  data  mentioned  in  the  foregoing  article  have 
been  attached  to  the  pi-oceedings,  and  all  other  data  which  the  civil 
governor  of  the  province  may  consider  pertinent,  and  the  appointment 
of  the  third  expert  has  been  received  from  the  judge,  the  latter,  within 
a  period  that  shall  never  exceed  thirty  days,  shall  fulfill  his  duty  by 
means  of  a  certified  statement,  which  shall  bo  attached  to  the  proceed- 
ings drafted  in  the  same  manner  in  which  the  statements  of  appraisal 
were  prepared,  it  being  understood  that  the  value  must  always  be 
within  the  limits  which  have  been  fixed  by  the  expert  of  the  adminis- 
tration and  that  of  the  owner. 

Art,  34.  The  governor,  in  view  of  the  declarations  of  the  experts  and 
the  other  diita  attached  to  the  proceedings,  within  the  period  of  thirty 
days,  and  within  the  minimum  and  maximum  price  fixed  by  the  experts, 
after  hearing  the  provincial  commission,  shall  decide,  and  state  the 
reasons  for  his  decision,  the  amount  that  is  to  be  paid  for  the  expro- 
priation, communicating  the  i-esult  to  each  of  the  interested  parties. 

This  resolution  shall  be  published  in  the  BolePtn  Oficial  of  the  prov- 
ince when  the  pai"ties  in  interest  agree  thereto. 

When  the  resolution  of  the  governor  is  final,  it  shall  be  complied 
with  according  to  the  procedui'e  prescribed  by  the  law  for  accounting 
and  by  special  regulations. 

Art.  35.  Private  persons  may  appeal  to  the  Governfnent  within 
thirty  days  after  I'cceivtng  administrative  notice  of  the  decision  of  the 
governor,  and  its  decision  shall  terminate  governmental  proceedings. 
The  Grovernment,  represented  by  the  proper  minister,  may  demand 
from  the  governor  the  proper  record  of  proceedings  within  the  same 
period  and  review  his  decision. 

In  cither  cjise  the  propci'  royal  order  shall  be  sent  to  the  governor 
within  a  period  not  to  exceed  thirty  days. 

The  royal  order  accepted  by  the  parties  in  interest  shall  bo  pub- 
lished in  the  Bnletvth  Oficial  of  the  province. 

From  the  royal  order  terminating  the  governmental  proceedings, 
an  appeal  lies  by  contentions  proceedings  within  two  months,  counted 
from  the  date  of  the  notification  of  the  administrative  decision,  both 
foi'  a  ^'ice  in  the  procedure  prescribed  in  this  law  as  well  as  for  an 
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error  in  assessing  the  value  of  the  laud  expropriated,  if  said  error 
should  represent  at  least  the  sixth  part  of  the  true  value. 

Aet.  36.  In  all  cases  in  which  f  oTOible  expropriation  takes  place,  in 
addition  to  paying  to  the  person  dispossessed  the  price  at  which  his 
property  was  valued,  he  shall  be  allowed  3  per  cent  in  consideration 
of  the  special  value  which  he  may  attach  thereto  {precio  de  afeccidn). 

Section  IV.— Fourth  pbhiod.— Payment  ani>  taking  op  POSSEssiopf. 

Akt.  37.  When  the  deeision  of  the  governor  as  to  the  price  of  thfe 
expropriation  becomes  final,  immediate  payment  thereof  shall  be  made. 

The  payment  shall  be  made  in  coin,  before  the  mayor  of  the  distiict 
within  which  the  estates  are  situate,  for  which  purpose  due  notice  shall 
be  sent  to  him,  with  a  list  of  the  persons  interested,  long  enough  in 
advance  so  that  they  may  assemble  in  the  "Casa  Oonsistorial "  on  the 
day  and  hour  set  for  the  payment. 

Aet.  3S.  The  mayor  shall  see  that  the  person  who  for  this  purpose 
represents  the  admin  istraton,  or  the  person' who  has  the  right  to  repre- 
sent him,  delivers  the  amounts  stated  on  each  statement  of  appraisal 
to  the  acknowledged  owner  of  the  estate,  according  to  the  provisions 
of  articles  5  and  6,  of  this  law,  the  signature  of  the  person  writing  the 
receipt  on  the  statement  of  appraisal  being  authenticated  with  the  seal 
of  the  mayor's  office, 

When  a  property  owner  can  not  sign,  one  of  those  present  shall 
do  so,  at  his  request,  in  which  case,  as  well  as  in  the  ease  of  one  that 
will  not  admit  of  a  substitute  owing  to  the  absence  of  the  principal, 
the  mayor  shall  affix  his  "-mto  hu^no"  id  order  to  authenticate  said 
signatures. 

Art.  39.  If  any  property  owner  should  refuse  to  receive  the  amount 
designated  in  the  respective  statenient  of  appraisal,  oi'  if  upon  the 
right  to  receive  the  value  of  the  expropriation  of  one  or  more  estates 
a  question  should  arise  that  might  occasion  litigation,  or  if  with  refer- 
ence to  the  liquidation  of  the  royal  dues  upon  some  of  them  there  is 
no  agreement  among  the  interested  parties,  the  mayor  shall  suspend 
the  payment  of  the  cori'esponding  amounts,  recording  all  in  a  state- 
ment which  he  shall  transmit  to  the  civil  governor  as  soon  as  the  pay- 
ments have  been  made.  In  this  report  shall  also  be  included  the  names 
of  the  property  owners  who,  notwithstanding  an  express  citation,  were 
not  present  at  the  payment. 

Art.  40.  The  governoi'  shall  order  the  deposit  of  the  amounts 
included  in  any  of  the  cases  mentioned  in  the  foregoing  article,  and 
also  when  from  the  titles  of  the  estates  there  should  appear  any  obliga- 
tion to  make  restitution,  and  the  persons  interested  must  apply  to  him 
when  the  time  aiTives  for  their  i-ealization  or  cancellation. 

Akt.  41.  When  the  work  of  expropriation  has  been  concluded  in 
one  municipal  district,  or  in  one  part  of  the  work,  the  person  who 
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executed  tbe  work  shall  deliver  to  the  governor  of  the  province  a  duly 
authenticated  copy  of  all  the  statements  of  appraisal  reached  by  any 
method  which  constitute  the  proceedings  of  that  part  of  the  work,  so 
that  the  offices  may  take  note  of  the  transfer  of  ownership  of  the 
estates  incladed  therein;  the  law  laeing  obseiTed  with  reference  to 
inscription  in  the  registry  of  property. 

Art.  43.  Tbe  rights  referred  to  in  article  4  can  not  be  exercised  by 
assuming  that  a  greater  area  than  that  indicated  in  the  respective  pro- 
ceedings has  been  occupied  of  an  estate  that  has  been  the  object  of 
expropriation. 

Should  the  necessities  of  the  work  require  a  larger  occupation  the 
valuation  shall  be  increased  on  the  termination  thereof,  or  at  once 
should  the  property  owner  demand  it,  at  the  rate  agi'eed  upon  in  tbe 
original  proceedings,  providing  that  the  excess  does  not  exceed  the  fifth 
part  of  the  area  contained  in  said  original  proceedings. 

Othei-wise  the  increase  must  be  the  subject  of  a  new  expropriation, 
although  the  execution  of  the  works  in  course  of  construction  can  not 
be  retarded  thereby.  When  this  occurs  the  new  valuation  shall  include 
the  land  to  be  occupied  or  that  has  been  occupied,  and  in  no  manner 
whatsoever  the  damages  that  may  have  been  considered  in  the  originaJ 
proceedings. 

Art.  43.  If  the  work  requiring  the  expropriation  is  not  executed, 
or  if  executed  there  should  result  some  surplus  piece  of  land,  as  also 
in  case  the  estates  should  remain  without  application  on  account  of  the 
object  of  the  forcible  expropriation  having  terminated,  the  original 
owner  may  recover  that  which  was  expropriated,  retuniing  the  sum 
which  he  may  have  received  or  the  amount  which  proportionately  cor- 
responds to  the  part,  unless  the  parcel  referred  to  should  be  a  part 
that,  without  being  indispensable  to  the  work,  was  ceded  for  the  con- 
venience of  tbe  property  owner,  according  to  the  last  provision  of 
article  23. 

The  original  owners  may  exercise  the  right  granted  to  them  by  the 
foregoing  paragraph  within  the  period  of  one  month,  counted  from 
the  day  upon  which  the  administration  notifies  them  of  the  nonexeeu- 
tion  or  removal  of  the  work  which  gave  rise  to  the  occupation  of  the 
whole  or  a  part  of  the  estates  which  were  expropriated;  and  upon  the 
expiration  of  that  period,  without  a  petition  for  a  return,  it  shall  be 
undci'stood  that  the  State  may  dispose  of  the  property. 

Art.  44.  For  the  pui'poses  of  this  law  a  pai'cel  in  urban  estates  is 
undei'stood  to  be  everj'  surplus  left  after  tbe  expropriation  that  is 
larger  than  3  meters,  insufficient  for  building  purposes  according  to 
the  municipal  ordinances. 

In  rural  estates,  when  the  part  is  small  and  its  working  difficult  and 
expensive,  in  the  opinion  of  experts. 


y  Google 


SBCxroN  V. — Internal  iupko\'ements  in  laeoe  towns. 

Art.  i5.  The  expropriations  necessary  for  the  improvement,  sani- 
tation, and  widening  of  streets  of  large  cities  shall  be  governed  by  the 
following  provisions. 

Art.  46.  The  municipal  councils  of  large  cities  which  contain  not 
less  than  50,000  inhabitants  and  which  need  interior  improvements 
shall  form  the  entire  or  partial  plans  of  the  works  wiiich  are  to  be 
made  within  the  boundaries  of  the  same,  either  to  harmonize  with  its 
outer  gi'owth,  should  there  be  any,  or  to  facilitate  transit,  adornment, 
or  sanitation  of  cities. 

In  the  plans  shall  be  noted  ^vith  exactness  the  streets,  squares,  and 
lines  proposed,  and  the  lands  or  lots  which  the  execution  of  the  work 
may  require,  and  the  proceedings  for  expropriation  being  instituted 
according  to  the  procedure  prescribed  in  this  law  and  the  regulations 
for  its  execution,  it  shall  be  transmitted  to  the  department  in  charge 
of  civil  constructions,  so  that  the  proper  declaration  of  public  utility 
of  the  work  may  be  made. 

Art.  47.  For  the  purposes  mentioned  in  the  foregoing  article  not 
only  are  the  estates  which  occupy  the  land  necessary  for  the  public 
street  entirely  subject  to  forcible  expropriation,  but  also  those  which 
entirely  or  in  part  may  be  included  within  the  two  lateral  and  parallel 
zones  of  said  street,  which  must  not,  however,  exceed  20  meters  the 
depth  or  ividth  of  the  said  zones. 

Art.  48.  When  for  the  regulation  or  correction  of  some  square 
(block)  it  is  necessary  to  destroy  a  courtyard,  street,  or  part  of  a  street, 
the  properties  which  have  fronts  or  windows  directly  upon  the  same 
ai-e  also  subject  to  forcible  expropriation,  should  their  owner's  not  con- 
sent to  their  removal. 

Art.  49.  In  the  forcible  expropriation  required  by  the  execution  of 
the  work,  the  value  of  the  property'  shall  be  regulated  by  the  price 
thereof  which  obtained  before  the  project  was  approved. 

Art.  50.  The  expropriations  made  for  the  purposes  mentioned  in 
the  ai-ticles  of  this  section  shall  be  absolute — that  is,  there  shall  be 
included  in  the  same  the  annuities  (ceasos),  ownership,  and  all  other 
incumbrances  and  easements  ivhich  directly  or  indirectly  affect  the 
rights  of  ownership,  so  that  when  the  expropriation  is  made  of  the 
estate  they  can  not  be  revived  for  any  reason  for  tiie  new  lots  which 
may  be  formed,  even  when  all  or  a  part  of  the  land  of  the  same  is 
foi-med  from  the  property  or  properties  subject  to  said  charges. 

Art.  51.  The  ayuntamientos,  in  order  to  meet  the  cost  of  works 
declared  of  public  utility,  may  contract  the  necessary  loans,  the  for- 
malities prescribed  by  law  being  observed. 

Art.  53.  For  the  purposes  of  article  115  of  the  general  laiv  of  pub- 
lic works  of  the  13th  of  April,  1877,  it  is  declared  that  in  addition  to 
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exemption  from  taxes  an<l  charges  on  transfers  of  owuership  granted 
ayuntamientos  for  the  properties  they  must  acquire  in  order  to  carry 
out  the  works  of  improvement,  a  similai'  exemption  is  gi'anted  to  them 
in  selling  the  now  lots  which  result  from  the  properties  expropriated 
for  said  purpose. 

Art.  53.  They  may  also  execute,  themselves  or  through  concession- 
aire companies,  the  works  in  question  with  the  authority  of  the  Gov- 
ernment, but  they  must  keep  a  separate  account  of  everything  exclu- 
sively relating  to  the  same. 

Art.  64.  For  the  execution  of  the  plans  of  works  to  which  the  pre- 
ceding articles  refer,  all  the  rules  and  provisions  prescribed  in  this 
law  must  be  observed,  and  with  regard  to  the  parcels  the  provisions 
of  the  laws  of  the  17tb  of  June,  1864,  and  that  for  the  enlargement  of 
towns. 

TiTLli    III.—TKMl'OliAP-Y   OCCUPATIONS. 

Art.  55.  The  administi^ation,  as  well  as  the  corporations  or  persons 
to  whom  their  rights  may  have  been  subrogated,  may  temporarily 
occupy  lands  of  private  ownership  in  the  following  cases: 

First.  For  the  purpose  of  making  studies  or  performing  technical 
■  operations  lasting  a  short  time,  the  purpose  of  which  is  to  collect  data 
for  the  fonnation  of  the  plan  or  for  the  i-emarking  of  the  ground  plan 
of  a  construction. 

Second.  For  the  establishment  of  stations  and  temporary  roads, 
workshops,  storehouses,  deposits  of  materials  or  a,i\y  others  I'equired 
by  the  works  previously  declared  of  public  utility,  with  i-egard  to  the 
construction  thereof  as  well  as  with  regard  to  the  ordinary  repair  or 
separation. 

Third.  For  the  extraction  of  materials  of  all  kinds  which  may  be 
neeessai'y  for  the  execution  of  said  works,  whether  scattered  over  the 
estate  or  whethei'  they  must  be  the  object  of  a  specially  instituted 
working. 

Art.  56.  Urban  property  is  specially  excepted  from  temporary 
occupation  or  the  imposition  of  easements;  but  in  limited  cases,  in 
which  the  use  thereof  maj'  bo  necessary  for  the  services  mentioned, 
the  express  permission  of  the  owner  must  be  obtained. 

Aut.  57.  The  public  official  in  charge  of  the  study  of  a  work  of  this 
charactei',  or  the  private  individual  duly  authorized  for  the  same  work, 
shall  be  provided  by  the  govei'nor  of  the  province  with  credentials  for 
the  mayors  of  the  towns  ivithin  whose  districts  they  are  to  work,  in 
order  that  they  may  be  given  ail  the  assistjince  possible  and  most 
specially  the  securing  of  permission  from  the  respective  owners  for 
the  commission  in  charge  of  the  studies  to  pusa  through  their  estates. 
The  damage  ■\vhich  may  be  caused  thereon  by  the  work  must  be  paid 
at  once  after  appraisal  of  two  experts,  appointed  by  the  chief  in 
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charge  of  the  studies  and  the  proprietor,  or  according  to  an  adjust- 
ment by  the  mayor  or  by  the  pei'son  upon  whom  he  may  have  dele- 
gated his  functions,  if  the  former  should  not  agree.  In  case  of 
objection  without  cause,  the  mayor  shall  infoiiii  the  governor  thereof, 
in  order  that  he  may  render  the  decision  which  may  be  proper  in 
accordance  witli.the  genei'al  law  of  public  works. 

At  the  instance  of  a  party,  and  after  the  evidence  which  may  be 
considered  advisable,  the  governor  may  withdi'aw  the  authorization 
gi'anted  and  enforce  the  liability  which  may  be  proper  for  any  abuse 
committed. 

Art.  5S.  The  deelai-ation  of  public  utility  of  a  woi'k  carries  with  it 
the  right  to  the  temporarj'  occupations  required  in  the  execution 
thereof. 

The  necessity  of  the  lattev  shall  be  the  object,  whenever  necessary, 
of  a  proceeding  conforming  to  the  provisions  of  the  second  section  of 
Title  II,  but  the  declai-ation  of  the  governor  refei'red  to  in  article  18 
shall  be  final,  and  without  prejudice  to  subsequent  proceedings  the 
appraisal  and  the  consequent  occupation  may  take  place.  When  an 
estate  is  in  question  with  whose  owner  prior  negotations  have  been 
had,  tlie  publication  of  the  notices  in  the  Boletin  Oficial  shall  be  sus- 
pended, the  negotiations  being  conducted  with  said  owner  thiough  the 
mayor.' 

Art.  59,  As  it  is  not  possible  in  a  majority  of  cases  of  temporary 
occupation  to  fix  in  advance  the  extent  or  the  duration  of  said  occupa- 
tion, the  governor  shall  order  that  it  take  place  after  an  agreement 
between  the  administration  and  the  o\vuer  as  to  the  sum  to  be  deposited 
to  answer  for  the  payment  which  may  Ijecome  due.  Should  no  agree- 
ment be  i-eachcd,  the  provisions  mentioned  in  article  2!)  ct  seq.  of  the 
law  shall  Ije  observed, 

Befoi'e  the  tempomry  occupation  takes  place  of  an  estate  without 
the  prior  payment  of  the  amount  of  the  occupation  the  condition  of 
said  estate  shall  be  stated,  with  a  report  of  any  circuniatjiiice  which 
could  offer  doubts  in  the  appi'aisal  of  the  damages  caused,  in  accordance 
with  the  provisions  prescribed  for  a  fidl  expropriation  in  accoi'dance 
with  article  23. 

AiiT.  60.  The  appraisals  in  cases  of  temporary  occupation  shall 
always  be  considered  in  connection  with  the  rent  due  which  the  owner 
has  not  received  during  the  occupation,  adding  thereto  the  damage 
caused  'the  property  or  the  presumed  cost  of  reestablishing  the  same 
in  its  original  condition. 

The  appraisal  of  the  cost  of  a  temporary  occupation  must  never  rep- 
resent as  much  as  the  value  of  the  estate.     The  administration,  if  the 
appraisal  of  the  prejudices  should  appear  excessi^'e,  may  request  an 
'This  article  ia  inserted  as  corrected  by  the  laiv  of  August  4,  1882. 
17621—01 3 
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appraisal  of  the  full  expropriation  by  the  means  prescribed  in  thia  law, 
and  accept  it,  provided  that  the  amout  thereof  does  not  exceed  one- 
half  more  than  the  former. 

Art,  61,  The  value  of  the  material  taken  from  an  estate  or  extracted 
from  quarries  situated  thereon  shall  be  allowed  only  in  case  that  said 
material  should  have  been  gathered  by  the  owner  piior  to  receiving 
notice  of  the  necessity  thereof  for  the  use  of  the  administratioQ  or 
that  the  quarries  are  open  and  being  worked  prior  to  said  period,  and 
that  he  prove  that  he  requires  said  materia!  and  the  product  of  the 
latter  for  his  own  use.  With  the  exception  of  this  case,  in  order  that 
the  value  of  the  material  extracted  from  an  estate  may  be  allo^vcd,  the 
owner  must  prove: 

First.  That  said  materials  have  a  market  value. 

Second.  'L'hat  he  has  paid  the  proper  tax  corresponding  to  the  indus- 
try which  he  exercises  by  I'eason  thereof  during  the  quartei-  preceding 
the  quarter  during  which  the  necessity  for  the  occupation  was  declai'cd. 

It  shall  not  be  sufficient,  therefore,  for  the  purpose  of  declaring  that 
an  allowance  is  proper  for  the  material,  that  it  could  have  been  utilized 
at  some  time,  with  the  permission  of  the  owner,  or  for  any  compen- 
sation whatsover. 

Neither  shall  claims  for  indemnity  be  taken  into  consideration  which 
are  presumed  by  reason  of  the  lesises  of  the  estates  for  the  esttiblish- 
ment  of  specific  indiistrica,  provided  that  they  are  not  established 
under  the  conditions  mentioned. 

AiiT.  62.  When  the  preservation  or  repair  of  a  work  of  public  utility 
requires,  in  whole  or  In  part,  the  permanent  working  of  a  quai-i'j-,  the 
expiopriation  will  be  proper  in  accordance  with  the  procedure  pre- 
scribed in  this  law. 

Art.  63.  The  crops  or  fertilizers  on  an  estate  at  the  time  of  the 
occupation  thereof  for  a  work  of  general  interest,  not  considered  at 
the  time  of  making  the  expropriation,  shall  be  appraised  and  paid 
for  at  the  time  of  said  expropriation,  by  means  of  a  summary  appraisal 
made  by  two  experts,  one  appointed  by  each  party,  between  whom  the 
mayor  shall  decide,  or  one  of  his  delegates,  should  no  agreement  be 
reached;  it  being  understood  that  the  amount  of  this  appraisal  must 
never  exceed  3  per  cent  of  the  value  which  may  have  been  given  the 
estate  in  the  expropriation  proceedings.  These  proceedings  shall  be 
conducted  with  the  lessees  or  cultivators  of  the  estate,  the  designation 
of  which  shall  be  made  by  the  mayor  in  accordance  with  the  entries 
contained  in  the  municipal  registers. 

TRANSiTOur  raovisiONS. 

Art.  6-t.  All  expropi'iation  or  temporary  occupation  proceedings 
pending  at  the  time  of  the  publication  of  this  law  shall  be  governed 
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by  prior  legal  provisions  unless  both  parties  should  choose  to  conform 
to  the  provisions  of  this  law. 

Art.  65,  All  laws,  decrees,  regulations,  or  orders  contrary  to  this 
law  are  hereby  repealed. 

Aht.  66.  The  Government  shall  publish  the  regulations  which  may 
be  necessary  for  the  execution  of  this  law. 

Therefore: 

We  order  all  tribunals,  justices,  chiefs,  governors,  and  other  author- 
ities, civil  as  well  as  military  and  ecclesiastical,  of  whatsoever  class 
and  rank,  to  observe  and  enforce  the  obsei"vance,  fulfill  and  execute 
this  law  in  all  its  parts. 

Given  in  the  Palace  on  January  10,  1S79. 

I,  the  King. 

C.  Feancisco  Queipo  de  Llako, 

Minister  of  the  Interior. 
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REGULATIONS  FOR  THE  APPLICATION  OF  THE  LAW  OF 
EMINENT  DOMAIN. 


ROYAL  LECBEE  OF  JUlfE  13,  1879. 

In  accordance  ^pith  the  recommendation  of  the  Minister  of  the 
Interior,  after  heai-ing  the  Council  of  State  in  f  liU,  and  with  the  advice 
and  consent  of  the  Ministers,  I  hereby  approve  the  attached  regula- 
tions for  the  execution  of  the  law  of  eminent  domain. 

Alfonso. 
Given  in  the  Palace  on  June  13,  1S79. 

C.  Francisco  Queifo  de  Llano, 

Minister  of  the  Interior. 


Chapter  I. — Proceedings  for  the  declaration  of  public  uttlity. 

Ahticle  1,  The  proceedings  for  the  declaration  of  public  utility  of 
a  -work  in  cases  in  ivhich  this  formality  is  necessary,  according  to  the 
provisions  of  the  law  of  January  10,  1S7&,  on  forcible  expropriation, 
shall  conform  to  the  prescriptions  contained  in  this  chapter  of  these 
regulations. 

Art.  2.  When  a  work  is  in  question  the  cost  of  which  is  to  be 
defrayed  in  whole  or  in  part  with  funds  of  the  State,  a  plan  of  the 
work  must  precede  the  proceedings  for  the  declamtion  of  utility,  which 
plan  shall  be  drafted  by  the  engineer  or  technical  agent  to  whom  the 
direction  may  peilain,  according  to  the  cases. 

The  di-aft  of  the  plan  shall  conform  to  the  provisions  of  ai'ticle  6  of 
the  regulations  of  July  6,  1S77,  for  the  execution  of  the  general  law 
of  public  works  of  April  13  of  the  siimc  year. 

■  Art.  3.  The  plan  shall  be  transmitted  to  the  civil  governor  in  whose 
province  the  work  is  to  be  executed,  in  order  that  it  may  serve  aa  a 
basis  for  the  public  notice  referi-ed  to  in  article  13  of  the  law  on 
expropriation.  If  the  work  should  be  included  in  two  or  more 
provinces,  the  notice  may  be  issued  in  the  same,  successively  or  simul- 
taneously, it  being  necessary  in  the  latter  case  that  as  many  copies  be 
made  of  the  plan  as  there  are  provinces,  in  order  to  deliver  one  to  each 
governor. 
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Said  authority  shall  order  that  the  proper  edicts  be  published  in  the 
official  periodicals,  for  the  pm-poaes  and  for  the  period  of  time  which 
the  law  fixes  in  the  .second  paragi'aph  of  article  13. 

The  Government  shall  also  have  a  similar  notice  inserted  in  the 
Oaceta  de  Madrid,  another  copy  of  the  plan  being  placed  at  the  dis- 
posal of  the  public  in  the  office  of  the  department  to  which  the  work 
may  pertain. 

Akt.  4.  After  the  period  fixed  for  the  hearing  of  objections  to  the 
plan  has  eiapsod,  the  governors  shall  forward  the  proceedings  had  in 
connection  therewith  to  the  proper  department,  together  with  theii' 
own  reports. 

The  minister,  after  hearing  thereupon  the  proper  technical  or  admin- 
istrative coi-pomtions,  shall  di'aft,  if  a  declaration  of  public  utility  is 
proper,  the  project  of  law  referred  to  in  article  10  of  the  expropria- 
tion law,  which  must  be  presented  to  the  Cortes  for  the  closing  of  the 


Akt.  5.  Proceedings  similar  to  those  mentioned  in  the  foregoing 
aiticles  shall  be  had  for  the  delaration  of  public  utility  of  a  work  when 
the  importance  of  the  same  requires,  in  the  judgment  of  the  Govern- 
ment, that  said  declaration  be  the  aiibject  of  a  law,  although  the  work 
does  not  affect  the  general  intez'ests  of  the  nation. 

Art.  6.  When  the  cost  of  the  work  is  to  be  defrayed  or  assisted 
with  general  funds,  for  the  distribution  of  which  the  Government  may 
be  authorized  by  moans  of  a  law,  the  procedure  presciibed  by  articles  2 
and  3  shall  be  observed,  and  the  proper  minister,  after  hearing  the 
technical  and  administrative  corporations,  and  in  serious  cases  the 
council  of  state,  shall  resolve  upon  the  declaration  of  utility  by  means 
of  a  ]:oyal  decree. 

Akt.  7.  When  the  cost  of  the  work  is  to  be  defrayed  ivith  provin- 
cial funds,  and  should  the  interests  of  two  or  more  provinces  be  con- 
cerned, the  respective  deputations  shall  provide  for  the  draft  of  the 
project  of  the  work  in  question  by  the  technical  directors  of  the  proper 
service. 

The  draft  of  this  project  shall  be  prepared  in  accordance  with  the 
special  forms  which  may  have  been  published  by  the  proper  depart- 
ment for  each  case,  and  in  their  absence,  in  accordance  with  those 
used  by  the  public  works  service. 

Art.  8.  The  project  referred  to  in  the  foregoing  article  shall  sen'e 
as  a  basis  for  the  public  hesiring  which  must  be  held  in  each  of  the 
provinces  interested,  which  may  be  had  successively  or  simultaneously, 
the  fonnalities  prescribed  in  article  3  of  these  regulations  being 
observed  in  the  latter  case  as  well  as  in  all  else  relating  to  the  hearing. 

After  the  period  for  the  admission  of  objections  has  elapsed,  the 
governors  shall  forward  the  proceedings  to  the  proper  minister,  who 
shall  decide  as  to  the  declaration  by  means  of  a  royal  decree,  after 
hearing  the  proper  consult! ve  corporations. 
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Aht.  9.  If  the  cost  of  the  work  is  to  be  defraj'ed  with  provincial 
funds  aad  should  interest  one  province  only,  the  deputation  shall  order 
that  the  proper  expert  make  the  studj'  of  the  project.  In  the  formula- 
tion of  said  project  the  formalities  established  in  article  59  of  the  regu- 
lations for  the  general  law  of  public  woi'ks  shall  be  observed. 

Art.  10.  The  project  shall  be  forwarded  by  the  deputation  to  the 
governor  of  the  province  in  order  that  it  may  sei've  as  a  basis  for  the 
public  notice  or  hearing.  The  governor  shall  have  the  proper  adver- 
tisement inserted  in  the  Official  Bvlletm,  fixing  a  period,  which  can  not 
be  less  than  twent}'  days,  for  the  hearing  of  any  objections. 

Upon  the  expii-ation  of  the  period  fixed,  the  governor,  after  hearing 
the  reports  of  the  official  and  corporations  which  he  may  consider 
proper,  and  in  every  case  the  report  of  the  provincial  commission  of 
the  deputation,  shall  make  the  declaration  of  public  utility  of  the 
work,  if  proper. 

Art.  11.  If  the  work  is  municipal  the  proper  ayuntamiento  shall 
have  the  project  drafted  by  the  respective  expert. 

If  the  work  should  affect  more  than  one  municipal  district  in  the 
same  province  the  different  ayuntamientos  interested  must  agree  as  to 
the  person  who  is  to  make  the  study,  and  in  case  of  disagreement  the 
designation  of  said  expert  shall  pertain  to  the  governor. 

In  the  formation  of  the  project,  articles  93  and  95  of  the  I'egulations 
for  the  execution  of  the  general  law  of  public  works  shall  be  observed 
in  so  far  as  applicable  to  the  case, 

Art.  12.  Upon  the  basis  of  the  project  the  public  heartng  shall  be 
proceeded  with,  for  which  purpose  the  governor  shall  have  the  proper 
notice  inserted  in  the  Official  BuUetin,  fixing  a  period  which  shall  not 
be  less  than  eight  days  for  the  purpose  of  hearing  objections.  Upon 
the  expiration  of  this  pei-iod,  the  governor  shall  make  the  declaration 
of  utiiitj',  if  proper,  after  hearing  the  officials  and  coi-porations  he  may 
deem  advisable,  and  in  every  ease  the  deputation  of  the  province  and 
the  ajruntamiento  interested  in  the  execution  of  the  work. 

Art.  13.  When  the  work  interests  two  or  more  towns  situated  in 
different  provinces,  similar  procedure  shall  be  observed,  and  the  author- 
ities and  corpomtions  who  are  to  take  part  in  the  utility  proceedings 
must  agree  in  their  resolutions.  If  such  agreement  can  not  be  reached, 
any  differences  which  may  arise  sliall  be  settled  by  the  minister  of  the 
service  to  which  the  work  corresponds. 

Art.  14.  The  resolutions  of  the  governors  in  tlie  cases  in  which  the 
declaration  of  the  public  utilit}'  of  a  work  pertains  to  them  must  always 
contain  the  reasons  for  their  decisions,  analj"zing  the  objections  which 
may  have  been  made  at  the  hearings  and  demonstrating  whether  or 
not  they  are  proper. 

These  orders  shall  be  published  in  the  official  bulletins  of  the  respec- 
tive provinces,  and  an  appeal  lies  therefrom  through  administrative 
channels  within  the  period  of  thirty  days. 
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Art.  15.  If  the  declaration  of  utility  should  be  requested  by  the 
petitioner  of  the  concession  of  the  work,  the  person  interested  shall 
present  to  the  government,  governor,  or  governors  of  the  I'espective 
provinces,  according  to  the  cases,  the  pi^oper  project  confoi-niing  in  all 
points  to  the  prescriptions  of  article  6  of  the  regulations  for  the  execu- 
tion of  the  genei-al  law  of  public  works,  with  the  documents,  schedules 
of  charges,  bases  for  their  applications,  and  anything  else  which  may 
be  necessary  to  give  a  good  idea  of  the  work  which  it  is  intended  to 
undertake,  the  advantages  to  the  general  interests  and  the  means 
counted  on  to  carry  it  out. 

Art.  16.  The  pi-oject  presented  by  the  petitioner  shall  serve  as  a 
basis  for  the  public  proceedings,  which  shall  take  place,  as  the  case 
may  be,  entirely  in  accordance  with  the  provisions  contained  in  the 
preceding  articles  with  regard  to  works  to  be  executed  with  funds  of 
the  State,  of  provinces,  or  of  municipalities. 

Art.  17.  After  a  work  has  been  declared  of  public  utility,  the 
proper  examination  and  approval  shall  be  proceeded  with.  This 
approval  shall  be  given,  according  to  the  cases,  by  the  minister  of  the 
service  to  which  the  work  pertains,  by  the  deputation  which  is  to  pay 
the  expenses,  or  bj'  the  governor  of  the  province  if  the  work  were 
municipal ;  sunilar  formalities  being  observed  to  those  which  are  estalj- 
lished  with  regard  to  this  matter  in  the  general  law  of  public  works 
and  regulations  for  its  execution. 

Art.  18.  The  following  are  excepted  fi'om  the  formalities  contained 
in  this  chapter  of  these  regulations: 

1.  The  works  ivhieh  are  in  charge  of  the  State  and  which  are  exe- 
cuted in  accordance  with  the  prescriptions  of  Chapter  III  of  the  law 
of  public  works. 

2.  The  works  included  in  the  State,  provincial,  or  municipal  plans 
which  are  designated  in  articles  20,  34,  and  4i  of  said  law, 

3.  Every  work  of  ivhatsoever  class,  the  execution  of  which  may  have 
been  authorized  by  a  law,  or  is  designated  in  the  special  laws  of  rail- 
ways, roads,  waters,  and  ports,  already  enacted  or  which  may  hereafter 
be  enacted. 

With  regard  to  the  declaration  of  utility  of  works  of  urban  police 
and  the  internal  improvement  of  large  towns,  the  provisions  pre- 
scribed in  Chapter  V  of  these  regulations  shall  govern. 

CHArTEK  II. — Declaration  of  tke  necessity  oe  the  occurATiON 

OF   REAL  PROPERTY. 

Art.  19.  After  a  work  in  charge  of  the  State  has  been  declared  of 
public  utility  and  after  the  plan  thereof  has  been  approved,  and  after 
the  execution  of  the  same  has  been  decided  by  the  Minister  of  the 
proper  service,  the  real  properties  it  is  necessary  to  expropriate  for 
the  execution  of  the  work  sliall  be  determined. 
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The  second  description  of  the  ground  plan  which  may  have  been 
approved  accoi-ding  to  the  procedure  prescribed  in  the  foregoing 
chapter  shall  serve  as  a  basis  for  this  determination,  which  second 
ground  plan  shall  be  drafted  in  the  case  of  this  article  by  the  engineer 
of  roads,  canals,  and  ports,  or  by  the  architect  or  technical  person  to 
whom,  according  to  the  case,  the  direction,  surveillance,  and  inspection 
of  the  woi'k  pertains. 

The  person  intrusted  with  drafting  the  second  ground  plan  shall 
inform  the  governor  sufficiently  in  advance,  stating  the  day  on  which 
the  work  will  begin.  The  governor,  as  soon  as  he  receives  this  notice, 
shall  issue  the  proper  order's  to  the  mayors  of  the  municipal  districts 
to  which  the  works  pertain,  so  that  they  may  furnish  to  the  engineers 
or  other  pei-sons  who  are  to  execute  this  work  the  notices  and  all  the 
assistance  which  will  conduce  to  a  good  performance  of  their  duties. 

Abt.  20.  Upon  the  second  gi'ound  plan  being  made,  note  shall  be 
made  of  the  situation,  number,  and  character  of  the  estates  which  it 
may  be  necessary  to  occupy  in  whole  or  in  part,  as  well  as  of  the 
names  of  the  ownei'S  and  their  tenants  or  lessees. 

With  this  data  the  nominal  statements  of  the  persons  interested  in 
the  expropriation  shall  be  made,  which  are  referred  to  in  article  15  of 
the  law,  one  statement  to  be  made  for  each  municipal  district. 

The  engineer,  architect,  or  professional  person  who  may  have  veri- 
fied the  second  ground  plan  shall  authenticate  the  said  statements  with 
his  signature,  and  shall  forward  them  to  the  governor  of  the  province 
as  soon  as  the  work  shall  have  been  concluded. 

Akt.  21.  The  governor,  within  the  period  mentioned  in  article  16  of 
the  law,  shall  forward  to  each  mayor  the  nominal  statement  which  may 
pertain  to  him,  in  order  that  it  may  be  rectified  in  the  manner  stated 
in  the  said  article. 

The  mayors,  in  returning  to  the  governor  the  corrected  statements, 
shall  take  special  care  to  state,  with  reference  to  the  poll,  who  are  the 
persons  who  appear  as  the  owners  of  the  estates  to  be  expropriated,  as 
well  as  any  other  information  which  they  may  have  with  regard  to  the 
places  of  residence  of  said  owners  or  their  administrators,  in  order  that, 
in  so  far  as  possible,  none  of  the  estates  included  in  the  statement  shall 
remain  without  a  designation  of  the  owner  oi'  of  his  duly  authorized 
representative,  with  whom  the  administration  is  to  conduct  the  pro- 
ceedings relating  to  the  expropriation. 

Art.  22,  The  governor,  after  receiving  the  statements  rectified  bj' 
the  mayors,  must  revise  them  to  decide  the  doubtful  cases  or  complete 
what  has  not  been  determined.  For  this  purpose  he  shall  request  the 
information  which  he  may  require  of  the  register  of  property  or  of 
other  officers,  and  if  after  all  means  have  been  exhausted  the  owner  of 
an  estate  can  not  be  ascertained,  or  if  his  whereabouts  are  unknown,  the 
governor  shall  proceed  to  fulfill  the  provisions  contained  in  the  third 
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pjLi-agi'iipli  of  ai-ticle  5  of  the  law,  giving  the  proper  notice  to  the  pro- 
motoT  fiscal.  The  same  shall  be  done  in  the  cases  referred  to  in  the 
second  paragraph  of  the  same  article. 

The  rogJstci's  ai'C  obliged  to  furnish  to  the  governor  all  the  notices 
■which  nmy  bo  neceasary  to  define  exactly  the  legal  ownership  of  each 
estate. 

Ari;.  23.  After  the  nominal  statement  of  all  the  pei'sons  interested 
in  the  expropriation  in  each  municipal  district  haa  been  definitely  fixed 
in  accordance  with  the  provisioiis  of  the  foregoing  ai'ticlew,  the  governor, 
within  three  days,  shall  proceed  to  announce  and  fix  the  period  in  which 
to  object  as  to  the  necessity  of  the  occupation,  the  provisions  contained 
in  article  11  of  the  law  being  fully  observed  with  regard  to  these  points. 

Art.  24.  The  objections  shall  be  addressed  to  the  mayor  of  the  town 
in  whose  district  the  estates  are  situate,  and  may  be  made  verbally  or 
in  writing.  In  the  former  case,  the  mayor  shall  malie  a  memoiandum 
of  the  objection,  which  shall  be  authenticated  bj'  the  secrebviy  of  the 
ayuntamiento.  The  objections  shall  be  confined  exclusively  to  the  spe- 
cific object  of  the  proceedings,  all  those  which  are  directed  against  the 
utility  of  the  ^vork  being  refused. 

Within  eight  days  after  the  expiration  of  the  period  for  the  admis- 
sion of  objections,  each  mayor  shall  forward  to  the  governor  the  pro- 
ceedings relating  to  his  district,  attaching  an  index  of  the  petitions 
and  memoranda  of  objections  which  said  proceedings  may  contain, 

Akt.  25,  After  the  governor  has  received  the  proceedings  sent  him 
by  the  mayors,  said  authoritj'  shall  decide,  in  accordance  with  the  pro- 
yisons  of  article  18  of  the  law,  as  to  the  necessity  of  the  occupation, 
hearing  the  engineer  or  architect  who  is  the  author  of  the  plan  in 
^luestion  and  the  provincial  commission  of  the  deputation. 

The  resolution  of  the  governor  shall  be  published  in  the  official  bul- 
letin of  the  province,  and  in  addition  each  person  interested  shall  be 
individually  advised,  the  appeal  refei'red  to  in  article  19  of  the  law 
being  allowed  thcreagainst. 

Art.  26,  In  accordance  with  the  provisions  of  articles  18  and  25  of 
these  regulations,  the  governors  shall  decide  as  to  the  necessity  of  the 
occupation  when  the  work  in  question  is  provincial,  in  which  case  the 
second  ground  plan  and  the  formation  of  nominal  statements  of  the 
owners  must  be  made  by  the  professional  per,^n  to  whom  the  direc- 
tion, inspection,  or  surveillance  of  the  work  pertains;  and  the  same 
shall  bo  done  for  municipal  works,  the  second  ground  plan  and  the 
statements  mentioned  being  made  by  the  pivafessional  persons  to  whom 
the  draft  of  the  project  may  have  been  intrusted. 

When  the  work  affects  two  or  more  provinces  or  towns  whose 
municipal  districts  belong  to  diffei'ent  provinces,  the  governor  of  each 
shall  proceed  in  person  and  independently  of  the  others  in  the  prose- 
cution of  proceedings  of  this  chai'acter,  and  shall  render  his  decision 
with  regard  thereto  in  the  same  manner. 
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Art,  37.  When  the  work  is  to  be  executed  by  concession  in  any  of 
the  cases  provided  for  in  tlie  general  law  of  public  works,  the  conces- 
sionaire, before  the  period  when,  in  accordance  with  the  conditions,  he 
is  to  begin  the  works,  mnst  make  a  second  ground  plan  of  the  works 
projected.  The  concessionaire  himself  must  make  the  nominal  state- 
ments of  the  persons  interested  in  the  expropriation,  which  must  he 
transmitted  to  the  governor  of  the  province  in  the  same  manner  as 
prescribed  in  article  20  for  the  works  of  the  State.  After  the'state- 
ments  have  been  received  by  the  governor,  all  the  proceedings  pre- 
scribed in  articles  22  to  35  .shall  beobserved  until  the  final  decision 
declaring  the  necessity  of  the  occupation. 

Art.  28.  The  prosecution  of  the  proceedings  upon  the  necessity  of 
the  occupation  of  the  estates  and  their  final  decision  shall  not  be  sus- 
pended in  any  case  by  the  measures  which,  in  accordance  with  article 
5  of  the  law  and  22  of  these  regulations,  must  be  taken  to  ascertain 
the  owners  of  the  estates  who  are  unknown,  or  the  curators  or  repre- 
aentatives  of  incapacitated  persons  for  the  purpose  of  entering  into 
contracts,  or  if  the  property  is  the  subject  of  litigation.  Therefore, 
estates  included  in  these  circumstances  shall  not  be  considered  at  once, 
but  decisions  must  be  rendei-ed  as  to  others.  With  I'egard  to  the 
foraier,  special  proceedings  shall  be  instituted  as  soon  as  it  is  known 
with  what  persons  the  expropriation  proceedings  are  to  be  conducted, 
or  when,  in  their  absence,  it  hjis  been  declared  that  said  persons  are 
to  be  represented  by  thu  promotor ^fisml  of  the  pi'oper  court. 

Neither  shall  the  course  of  the  proceedings  be  suspended  on  account 
of  the  appeals  which  the  owner  or  owners  of  some  estates  may  take 
frout  the  decision  of  the  governor,  the  steps  relating  to  tlie  expiopria- 
tion  of  such  estates  being  pursued  in  special  proceedings  as  soon  as 
definite  decisions  are  rendered  on  said  appeals. 

Akt,  29.  The  survey  of  the  estate  or  part  thei'cof  which  is  to  be 
occupied,  by  the  execution  of  a  work  belonging  to  each  ownei',  shall 
be  made  by  expei-ts,  in  accordance  with  the  provisions  contained  in 
articles  20  et  seq.  of  the  law  and  the  proper  articles  of  these  ]-cgulations. 

The  appointujcnt  of  experts  pertains  to  the  pei'sons  interested,  and, 
as  representatives  of  the  administration,  the  governors,  and  by  their 
express  delegation,  when  they  deem  it  indispensable,  the  engineers, 
architects,  or  other  professional  persons  in  charge  of  the  direction, 
inspection,  or  surveillance  of  the  works,  are  understood  to  be  author- 
ized to  make  said  appointments  when  State,  provincial,  or  municipal 
works  are  in  question,  and  the  concessionaire  or  the  person  duly 
authorized  by  him  in  case  of  works  by  concession. 

Art.  30.  The  expei"ts  appointed  by  the  parties  must  include  in  their 
statements  upon  each  estate,  first,  the  area  to  be  occupied  by  the  work, 
for  which  pui-pOse  they  shall  make  the  proper  measurements  on  the 
ground  conforming  to  the  description  of  the  ground  plan,  in  which 
they  shall  not  be  permitted  to  introduce  changes  whatsoever.     The 
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measurements  must  be  made  in  every  case  under  the  immediate  direc- 
tion of  the  representative  of  the  administi-ation  or  of  the  assistant  or 
suboi"dinate  whom  the  former  may  delegate  foi'  the  purpose  under  his 
own  liability.  In  the  case  of  a  concession,  the  direction  of  this  work 
pertains  to  the  concessionaire  or  to  the  person  authorized  properlj'  by 
the  same;  second,  the  location,  character,  kind  of  land,  total  area,  and 
boundai'ies  of  the  estate,  giving  explanations  :i.s  to  the  products  thereof 
and  the  other  circumstances  which  are  to  tae  taken  into  consideration 
to  appraise  the  value  of  the  same;  third,  the  income  from  rents  accord- 
ing to  existing  contracts,  the  tax  paid  on  the  estate,  the  taxable  value 
represented,  and  the  amount  of  the  tax  pertaining  theret-o  according 
to  the  last  tjix  lists,  and  fourth,  the  manner  in  which  the  expropriation 
affects  the  estate,  there  being  stated,  if  not  entirely  occupied,  how  it 
is  divided  by  the  work  and  indicating  the  form  and  area  of  the  parts 
Tvhich  are  not  to  be  occupied. 

Art.  31.  To  the  information  mentioned  in  the  foregoing  article  shall 
be  attached  plans  representing  the  different  peculiarities  and  circum- 
stances of  the  occupation  of.  the  estate.  These  plans  shall  be  drafted 
by  the  experts  on  the  scales  indicated  in  the  third  paragraph  of  article 
23  of  the  law.  Nevertheless,  when  the  area  of  the  estate  is  very 
hu'ge  in  relation  to  the  part  of  the  same  occupied  with  the  works, 
this  formality  may  be  waived  in  so  far  as  the  part  not  occupied  is  con- 
cerned, in  which  case  the  experts  must  make  in  their  statements  the 
proper  descriptions  to  supply  the  absence  of  the  plans.  When  in  tlie 
judgment  of  the  experts,  and  all  of  them  consenting,  they  should  agree, 
nevertheless,  to  represent  the  part  not  occupied,  notwithstanding  the 
area  thereof,  the  proper  plan  may  be  made,  although  on  a  scale  smaller 
than  that  fixed  by  law,  in  order  that  the  size  of  the  plans  may  not  be 
out  of  proportion.  If  the  expert  of  the  owner,  against  the  judgment 
of  that  of  the  fidministration,  should  consider  it  advisable  to  make 
a  plan  of  the  unoccupied  part  of  the  estate,  he  may  do  so;  but  it  shall 
be  understood  that  the  expense  incurred  thereby  shall  be  for  the 
account  and  risk  of  the  said  expert  or  the  person  interested  whom  he 
represents. 

In  any  case  the  part  to  be  occupied  must  necessarily  be  included  in 
plans  on  the  scale  pi'escribed  bj'  law,  stating  accurately  all  the  dimen- 
sions in  order  to  give  a  clear  idea  of  the  area  of  the  estate  or  the  part 
thereof  to  be  expropriated. 

Art.  32.  The  experts  appointed  by  the  administration  as  well  as  by 
the  persons  interested  to  perform  the  woi'k  mentioned  in  the  two  pre- 
ceding ai"ticlcs,  must  possess  the  conditions  and  qualifications  required 
by  article  31  of  the  law.  Consequently,  in  oi-der  to  be  appointed  an 
expert,  it  is  necessary  to  possess  a  diploma  in  one  of  the  following 
professions:  With  regard  to  rural  property;  engineer  of  roiids,  canals, 
and  portti;  engineer  of  forests;  agricultural  engineer,  architect,  assist- 
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art  of  public  works,  agricultural  expert,  master  of  works,  surveyor, 
director  of  roads.  With  regard  to  urban  property,  when  the  build- 
ings are  not  of  a  public  character:  architect,  engineer  of  roads,  canals, 
and  ports,  Industrial  engineer,  mastei'  of  works,  assistant  of  public 
works.  With  regard  to  urban  property  which  has  a  public  character 
only  such  persons  can  perform  the  work  having  the  titles  of  architect, 
engineer  of  roads,  canals,  and  ports,  or  industiial  engineer.  In  case 
that  it  is  desired  to  expropriatean  entire  or  part  of  a  mining  propei'tj', 
only  mining  engineers  can  act.  When  it  is  intended  to  expropriate  an 
estate  of  a  mixed  character  a  mixed  cooimission  must  be  appointed  to 
appraise  it.^ 

Abt.  33.  For  the  appointment  of  experts  by  the  parties  interested 
and  by  the  representatives  of  the  administration  the  rules  prescribed 
in  article  20  of  the  law  shall  be  obsei'ved — it  being  token  into  consid- 
eration that,  according  to  the  provisions  of  the  second  paragraph  of 
article  21,  it  is  presumed  that  every  owner  who  should  not  make  the 
appointment  of  an  expeit  within  the  period  of  eight  days  after  being 
notified  of  the  appointment  of  an  expeit  by  the  representative  of  the 
administration  or  by  the  concessionaire,  in  a  proper  case,  agrees  to  said 
appointment;  aswellashewho  shall  appoint  an  expert  in  contravention 
of  the  provisions  of  the  said  article  20,  and  he  who  shall  appoint  a  per- 
son not  possessing  the  requisites  of  the  preceding  article  of  these 
regulations. 

Art.  3i.  The  mayor  of  each  municipal  district  shall  infonn  the  gov- 
ernor of  the  province  of  the  appointment  made  by  the  respective 
owners. 

The  governor  shall  examine  the  statements  received  from  the  may- 
ors, and  after  assuring  himself  as  to  whether  the  experts  appointed 
possess  the  qualifications  prescribed  by  law,  he  shall  foi-ward  them  to 
the  representative  of  the  administration  or  to  the. concessionaire  of  the 
■svork. 

The  governor,  in  sending  these  statements,  shall  state  which  are  the 
experts  of  the  pai-ties  whase  appointment  is  to  be  accepted,  and  which 
are  to  be  eliminated  on  account  of  not  possessing  the  legal  qualifica- 
tions, as  well  as  the  estates  whose  owners  may  not  have  appointed 
an  expert  within  the  period  fixed;  Jiil  for  the  purpose  that  in  the  pro- 
ceedings relating  to  the  estates  included  in  any  of  these  cases,  the 
expert  designated  by  the  administration  may  act  in  the  name  of  both 
parties. 

Art.  35.  After  the  experts  who  are  to  execute  the  operations  relat- 
ing to  the  estates  to  be  expropriated  have  been  appointed  in  accord- 
ance with  the  provisions  contained  in  the  preceding  articles,  the  repre- 
sentative of  the  administration  oi'  concessionaire  of  the  work  shall  order 

'This  article  ia  inserted  as  auiendeJ  bj'  tlie  lloyal  Decree  of  July  4,  13S1. 
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that  said  work  be  done  in  accordance  with  the  provisions  of  article  22 
of  the  law,  there  being  drafted  for  each  estate  a  statement  containing 
the  information  mentioned  in  article  30  of  these  regulations. 

If  on  the  day  set  foi'  a  survej^  of  the  estate  the  expert  of  its  owner 
should  not  appear  to  perform  the  work,  said  work  shall  be  done  by  the 
expert  of  the  administration,  it  being  understood  that  the  owner  is 
obliged  to  agree  to  Avhat  said  expert  may  decide.  A  case  of  sickn&ss 
is  excepted,  when  the  person  interested  will  be  allowed  five  days  to 
make  the  appointment  of  another  expert  without  admitting  any  exten- 
sions or  objections. 

Art.  36,  The  representative  of  the  administration  or  concessionaire 
in  a  proper  case,  shall  collect  by  municipal  districts  all  the  declara- 
tions corresponding  to  each  work  or  bi-anch  thereof,  and  shall  make  a 
detailed  and  correlative  report  of  the  estates  to  be  expropriated,  stat- 
ing for  each  one  the  circumstances  which  appear  in  the  respective 
declarations.  This  statement  shall  be  signed  by  all  the  experts  ivho 
may  have  taken  part  in  the  declaiutions. 

The  right  is  reserved  to  the  experts  to  attach  to  the  report  men- 
tioned in  the  foregoing  paragraph  the  remarks  which  they  may  con- 
sider advisable  to  support  the  rights  of  their  principals,  which  I'emarks 
must  always  be  communicated  to  them  in  order  to  give  a  clear  idea  of 
the  bases  ttiei;cfor. 

In  the  same  manner  the  expert  of  any  individual  may  indicate  in 
these  remarlcs  whetbei'  in  case  of  the  nonoccupation  iwith  the  ivorks 
of  the  entire  estate  of  his  principal,  it  would  suit  him  to  alienate  the 
entire  estate  or  retain  the  part  not  to  be  occupied,  giving  the  reasons 
for  his  opinion  in  the  fii'st  case. 

The  remarks  referred  to  in  the  foregoing  paragraphs  shall  be 
attached  to  the  report  mentioned  in  the  fii"st  paragraph  of  this  jirticle. 

Art.  37.  The  representative  of  the  administration  or  tlio  conces- 
sionaire of  the  work  shall  forward  to  the  governor  of  the  province  the 
statements  mentioned  in  the  foregoing  article,  making  a  full  report 
thereon  as  well  as  upon  the  remarks  of  the  experts  and  their  conduct. 

To  each  statement  shall  be  attached  the  account  of  the  costs  of  all 
kinds  of  the  operations,  including  the  fees  of  the  experts,  for  the 
purposes  of  the  provisions  of  the  first  paragraph  of  article  25  of  the 
law.  The  expenses  referred  to  in  the  second  paragraph  of  article  31 
of  these  regulations,  however,  are  excepted. 

The  governor,  within  a  period  of  fifteen  days,  shall  decide,  in  view 
of  the  reports  of  the  representative  of  the  administi-ation  refeiTed  to 
in  the  first  pai-agraph,  upon  all  doubtful  or  undetermined  cases  which 
may  occur  in  the  proceedings. 

Said  authority  shall  likewise  decide  as  to  the  total  occupation  of  an 
estate,  when  only  a  portion  thereof  may  be  necessary  for  the  works, 
taking  into  consideration  what  may  be  most  convenient  for  the  admin- 
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istratioii  or  of  the  concessionaires,  in  a  proper  case,  the  statement 
upon  this  point  of  the  expert  of  the  person  interested  and  the  repoit 
thereon  of  the  representative  of  the  administration  or  concessionaire. 

Art,  38.  The  orders  of  the  governor  mentioned  in  the  third  pai-a- 
gi-aph  of  the  foregoing  article  shall  he  communicated  to  the  parties, 
the  private  individuals  and  the  concessionaires  of  the  works  who  con- 
sider themselves  prejudiced  being  permitted  to  appeal  therefrom 
within  a  period  of  fifteen  days  from  the  date  of  the  service  of  notice, 
to  the  Government,  which  shall  decide  definitely  and  without  further 
appeal  through  the  Minister  of  the  service  to  which  the  work  belongs. 

Art.  39.  The  following  rules  shall  be  observed  for  the  notifications 
to  which  the  various  articles  of  this  chapter  refer. 

When  the  persons  interested  should  reside  in  towns  in  the  munici- 
pal districts  within  which  the  estates  are  situate,  a  notification  served 
upon  them,  or  by  a  writ  left  at  their  residence  by  the  secretary  of 
the  municipal  council  befoi-e  two  witnesses,  shall  be  considered  valid. 
If  there  should  be  no  one  in  the  residence  of  some  interested  person 
to  receive  the  writ,  legal  requisites  shall  be  complied  witli  by  its 
delivery  to  the  syndic  of  the  municipal  council,  the  proceeding  being 
published  by  an  edict  which  shall  be  posted  at  the  customary  places 
in  the  locality. 

With  regard  to  absent  or  ti'ansient  owners,  said  proceedings  shall 
be  conducted  with  their  administi'atoi's,  attorneys  in  fact,  or  repre- 
sentatives duly  authorized. 

If  one  or  more  should  not  have  attorneys  oi'  administrators  in  the 
town  in  which  the  estates  are  situate,  they  shall  be  called  upon  by 
edicts  to  designate  them,  sjiid  edicts  being  published  in  the  official 
newspapei'S  and  a  pei'iod  being  fixed  for  the  appointment,  which  shall 
not  be  less  than  eight  nor  moix!  than  twenty  days,  it  being  understood 
that  should  the  appointment  not  be  made  before  the  expiration  of  the 
period,  any  notification  addressed  to  the  syndic  of  the  ayuntamieato 
shall  be. considered  valid. 

Chapter  III. — Appraisal  of  estates  subject  to  forcible  expro- 

PEIATION. 

Art.  40.  After  the  ai'ca  and  other  conditions  of  the  estate  or  part 
thereof  which  is  to  be  expropriated  has  been  exactly  determined  accord- 
ing to  the  procedure  prescribed  in  the  foregoing  chapter,  its  appmisal 
shall  be  proceeded  with  in  accoi'dance  with  the  provisions  of  articles 
26  et  seq.  of  these  regulations. 

Abt,  41.  The  expert  of  the  iidministration,  or  of  the  concessionaire 

in  a  proper  case,  shall  prepare  for  each  estate  or  part  thereof  which  is  to 

be  definitely  occupied  a  statement  of  valuation  in  which  he  shall  state 

the  price  which  in  his  opinion  should  be  offered  the  person  interested 
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for  the  acquisition  of  the  real  property  and  for  the  losses  and  damages 
caused  hy  the  occupation,  it  being  understood  that  the  owner  is  free 

from  expenses  of  any  kind  whatsoever. 

In  the  statement  of  valuation  the  expert  signing  the  same  must  state 
the  reasons  upon  which  he  bases  his  offer,  faking  into  consideration 
all  the  eivcumstances  contained  in  the  declaration  of  the  experts  and 
other  information  mentioned  in  articles  30,  31,  and- 36  of  these  regula- 
tions, as  well  as  the  damages  which  ma3'  be  caused  or  the  benefits 
which  may  accrue  to  the  pai't  of  the  estate  not  occupied  by  reason  of 
the  expropriation. 

Akt.  42.  The  representative  of  the  administration  or  concessionaire, 
as  soon  as  he  receives  the  statements  of  valuation  prepared  by  the 
expert,  shall  forward  the  same  to  the  governor  in  order  that  through 
this  authority  thej'  may  be  delivered  to  the  respective  persons  inter- 
ested, of  whom  a  receipt  shall  be  demanded,  upon  which  they  shall 
state  over  their  signatures  on  what  date  these  documents  were  delivered 
to  them. 

If  within  three  days  the  p'^rson  interested  should  not  be  found,  the 
statement  of  valuation  shall  be  inserted  in  the  edicts  which  shall  be 
published  in  the  official  newspapers  and  posted  in  the  customaiy  places 
for  the  period  mentioned  in  article  30. 

The  governor  shall  in  the  same  manner  inform  each  land  owner  of 
his  obligation  to  answer  within  the  period  of  fifteen  days,  counted 
from  said  date,  accepting  or  refusing  clearly  and  full}'  the  offer  made 
him,  as  well  as  of  his  obligation  to-present  in  the  latter  case  and  within 
the  same  period  the  statement  of  valuation  mentioned  in  the  second 
paragraph  of  article  27  of  the  law. 

Aht.  43.  In  case  of  the  acceptance  of  the  owner,  the  latter  is  obliged 
to  vacate  the  estate  or  part  of  the  estate  mentioned  in  the  statement  of 
valuation,  without  at  any  time  being  allowed  to  intei-pose  any  objec- 
tion, at  such  time  as  the  administi'ation  or  the  person  acting  in  its 
stead  may  considei'  necessary  or  convenient  for  the  execution  of  the 
works,  after  the  payiuent  in  every  case  to  the  person  interested  of  the 
amount  fixed  in  the  aforementioned  statement. 

If  the  owner  should  not  answer  within  the  period  fixed,  it  shall  be 
presumed  that  he  accepts  the  amount  offered,  and  the  administration, 
or  the  person  acting  in  its  stead,  shall  have  tlie  light  to  occupj'  the 
estate  in  the  manner  mentioned  in  the  foregoing  paragraph. 

In  either  case  the  period  for  the  delivery  of  the  price  referred  to 
cannot  exceed  six  months,  the  owner  being  permitted  to  dispose  of  his 
estate  if  upon  the  expiration  of  this  period  the  amount  of  the  valua- 
tion should  not  be  delivered  to  him. 

Akt.  44.  When  the  owner  refuses  the  offer  of  the  administration, 
he  shall  be  obliged  to  pi-esent  to  the  governor,  within  the  precise 
period  of  fifteen  days  to  which  article  27  of  the  law  refers  as  well  as 
article  42  of  these  regulations,  the  statement  of  the  valuation  of  the 
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©state  subscribed  by  his  expert,  in  which  the  reasons  which  served  as 
a  basis  for  the  valuation  shall  be  stated,  taking  into  consideration  all 
the  circumstances  which  are  mentioned  in  detail  in  the  first  paragraph 
of  article  28  of  the  said  law.  The  governor  shall  forward  these  state- 
ments to  the  administration  or  in  a  proper  case  to  the  concessionaire, 

At  the  same  time  the  expert  of  the  administration  shall  prepare  for 
the  same  estate  another  similar  statement  as  soon  as  he  shall  have  been 
notified  by  the  governor  of  the  refusal  of  the  owner.  These  state- 
ments shall  be  delivered  directly  by  the  expert  to  the  representative 
of  the  administration,  or  to  the  pei-son  acting  in  his  name. 

The  fees  eamed  by  the  experts  in  tbese  valuations,  as  well  as  the 
cost  of  the  stamped  paper  on  which  the  statements  are  to  be  drafted, 
must  be  paid  respectively  by  each  of  the  persons  interested. 

Art.  45.  The  valuation  mentioned  in  the  foregoing  article  shall  be 
prepared,  with  regard  to  their  form,  in  accordance  with  the  forms 
which  will  be  published  at  the  proper  time,  together  with  the  regula- 
tions, and  care  shall  be  taken  to  add  thereto  the  3  per  cent  pi'cscribed 
hy  ai"ticle  36  of  the  law. 

Abt.  46.  After  the  statements  of  valuation  referred  to  in  the  fore- 
going article  have  been  collected  by  the  representative  of  the  adminis- 
tration or  by  the  person  acting  in  his  stead,  said  representative  shall 
examine  and  ascertain  whether  they  arc  irregular  or  whether  there 
exist  any  statements  which  do  not  conform  with  the  statements  con- 
tained in  other  documents  previously  fomiulated.  Afterwards  he 
fihall  foi-ward  them  to  the  governor  with  his  report  and  reasons  upon 
said  points,  indicating  whether  the  experts  have  incurred  any  liability, 
and  mentioning  furthermore  the  estates  with  regard  to  which  the  total 
amounts  of  the  valuations  of  both  expei-ts  agree  and  the  estates  with 
respect  to  which  this  conformity  does  not  exist. 

Art,  47.  If  the  total  amount  fixed  for  the  purpose  of  expropriation 
by  each  one  of  the  experts  should  be  the  same,  the  value  of  the  estate 
shall  be  considered  as  fixed  at  .said  amount,  as  prescribed  by  the  third 
paragraph  of  article  28  of  the  law,  and  in  such  case  the  administration 
or  the  person  acting  in  its  stead  shall  consider  itself  authorized  to 
occupy  it,  as  in  the  second  pai'agraph  of  article  26  of  the  said  law  and 
article  43  of  these  regulations;  should  the  appraisals  not  be  the  same 
the  governor  shall  order  that  the  respective  experts  meet  to  see  if 
they  can  agree  upon  the  appraisal,  which  must  take  place  within  a 
period  of  eight  days,  prescribed  in  the  fourth  paragraph  of  the  said 
articlcof  the  law. 

If  an  agreement  is  reached,  the  valuation  of  the  estate  shall  be  fixed 
in  accordance  therewith,  and  each  expert  must  give  immediate  notice 
thereof  to  the  person  he  represents.  The  administration  or  the  per- 
son acting  in  its  stead  maj'  also  in  such  case  occupy  the  estate  whenever 
deemed  proper  after  the  payment  of  the  amount  fixed  in  the  valuation. 
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Art.  48.  In  cnsc  of  disagreement  of  the  cxpei-ts,  the  latter,  in  com- 
■  munications  .signed  by  both,  and  within  the  period  of  eight  days,  which 
is  fixed  in  the  fourth  pai-agraph  of  article  28  of  the  law,  shall  give 
notice  thereof  to  their  principals.  In  such  case,  and  when  the  expeuta 
do  not  make  any  statements,  upon  the  expiration  of  said  period, 
whether  the  meeting  mentioned  in  the  foregoing  article  has  or  has  not 
been  held  for  any  reason  whatsoever,  the  representative  of  the  admin- 
istration shall  give  notice  of  the  fact  to  the  governor,  in  order  that  the 
proceedings  may  be  continued  in  accordance  with  the  provisions  of 
articles  30  et  seq.  of  the  law. 

Nevertheless,  according  to  the  provisions  of  the  first  paragraph  of 
article  29  of  the  said  law,  the  administmtiou  or  the  person  acting  in 
its  stead  may  occupy  the  estate  whenever  it  deems  it  proper  after  the 
deposit  of  the  amount  fixed  in  the  appi'aisal  made  by  the  expert  of  the 
owner,  which  deposit  shall  be  made  with  the  formalities  established 
in  the  laws  in  force  and  after  the  proper  prescriptions  which  the  gov- 
ernor may  issue  for  the  pui-pose. 

The  owner  shall  be  entitled  to  interest  at  the  rate  of  4  per  cent  per 
annum  upon  the  amount  deposited  for  the  time  intervening  between 
the  date  of  the  occupation  until  he  receives  the  amount  finally  fixed 
as  the  value  for  the  expropriation. 

Art.  49.  As  soon  as  the  governor  is  aware,  in  the  manner  stated  in 
the  foregoing  article,  of  the  disagreement  of  the  experts,  said  author- 
ity shall  inform  the  judge  of  first  instance  of  the  district  to  which  the 
property  belongs  of  said  disagreement,  and  he  shall  appoint  a  third 
expert,  in  accordance  with  the  provisions  of  articles  30  and  31  of  the 
law,  and  the  prescriptions  of  the  law  of  civil  procedure. 

The  third  expert  must  possess  the  qualifications  which,  according  to 
the  kind  of  estates  to  be  appraised,  are  prescribed  by  article  32  of  these 
regulations,  and  no  objection  whatsoever  shall  be  allowed  or  admitted 
with  regard  to  his  appointment. 

Art,  50.  The  governor  of  the  province  shall  collect  while  the  judge 
is  making  the  appointment  of  the  third  expert,  the  data  mentioned  in 
article  32  of  the  law,  and  any  other  data  which  he  may  deem  proper,, 
applying  for  the  purpose  of  obtaining  the  sajiie  to  the  owners  of  the 
estates,  to  the  offices  of  the  public  treasury,  to  the  register  of  prop- 
erty, and  in  general  to  all  official  bureaus  which  can  furnish  the  same. 

Art.  51.  The  third  expert  shall  discharge  his  dutiea  strictly  in 
accordance  with  the  provisions  of  article  33  of  the  law,  and  taking 
into  consider-ation  all  the  data  mentioned  in  the  foregoing  article,  for 
which  purpose  the  governor  must  deliver  them  as  soon  as  collected. 

Art.  52.  The  record  of  proceedings  referred  to  in  articles  33  and  34 
of  the  law  shall  be  composed  for  each  of  the  estates  with  regard  to 
which  there  may  have  been  a  disagi-eement  in  the  valuation: 

1.  Of  the  declarations  of  the  experts  which  contain  the  data  men- 
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tioned  in  articles  30  and  31  of  these  regulations,  as  well  as  the  state- 
ments refeiTed  to  in  article  36,  ^vith  the  remarks  which  may  have 
been  made  by  the  experts  and  the  reports  thereon  by  the  representa- 
tive of  the  administration,  in  accoi.'dance  with  the  provisions  of 
article  37. 

2.  Of  the  offer  which  may  have  been  made  to  the  owner  for  the 
acquisition  of  his  estate,  according  to  the  statement  of  valuation 
pi'cpai-ed  by  the  expert  of  the  administration,  in  accordance  with  the 
provisions  of  ai'ticle  41  of  these  regulations. 

3.  Of  the  statements  of  valuation  pi'cpared  by  the  experts  of  the 
parties,  in  accordance  with  the  provisions  of  articles  44  and  45,  in  view 
of  the  refusal  of  the  owner  to  accept  the  offer  made  by  the  adminis- 
tration. 

4.  Of  the  data  mentioned  in  article  32  of  the  law  and  the  statement 
of  valuation  prepared  in  view  thereof  bj'  the  third  expert. 

5.  Of  all  other  data,  notices,  and  documents  which  said  authority 
may  deem  proper  to  mention  for  a  better  understanding  of  the  matter, 

Aet.  53.  The  governor,  taking  into  consideration  what  may  appear 
:from  the  proceedings,  after  summarily  hearing  the  persons  interested 
if  be  deems  it  necessary,  and  especially  the  permanent  commission  of 
the  provincial  deputation,  shall  determine,  within  the  period  and  in  the 
manner  prescribed  in  article  34  of.  the  law,  the  amount  to  be  paid  the 
owner  in  case  of  disagreement  in  the  valuation  of  the  estate. 

The  decision  of  the  governor  must  state  the  reasons  therefor,  and 
shall  contain  a  clear  and  precise  statement  of  what  appears  from  the 
proceedings,  and  of  the  reasons  and  foundations  which  serve  as  a  basis 
for  the  valuation. 

This  decision  shall  be  communicated  to  the  owner  and  to  the  repre- 
sentative of  the  administration  or  concessionaire. 

Art.  64.  The  persons  interested,  within  the  period  of  ten  days, 
counted  from  the  datS  of  the  notification  of  the  resolution  of  the  gov- 
ernor, must  answer,  stating  whether  they  accept  the  decision  or  not. 

In  the  fonner  case,  the  decision  accepted  by  the  parties  shall  be 
final,  and  shall  be  published  in  the  official  bulletin  of  the  province,  as 
prescribed  b3'  aiticle  35  of  the  law. 

In  the  latter  case,  the  owner  may  make  use  of  the  right  of  appeal 
by  administrative  channels  to  the  minister  of  the  service  to  which  the 
work  pertains,  within  the  period  of  thirty  days  granted  him  by  the 
first  paragraph. of  the  said  article  35.  On  his  part,  the  representative 
of  the  administi'ation  or  concessionaij'e  in  a  proper  ease,  may  also 
apply  to  the  minister  within  a  similar  period,  requesting  the  review 
of  the  decision  of  the  governor. 

If  any  of  the  parties  should  permit  the  period  fixed  to  expire  without 
making  use  of  his  rights,  it  shall  be  understood  that  he  accepts  the 
decision  rendered  by  the  said  authority. 
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Art.  55.  The  governor,  represented  hy  the  proper  minister,  shall 
decide  upon  the  appeals  mentioned  in  the  foregoing  artiele  within  the 
period  of  thirty  days  and  the  royal  order  issued  shall  close  the  admin- 
istrative proceedings. 

Said  royal  order  shall  be  communicated  to  the  parties,  and,  if  they 
should  accept  it,  it  shall  become  final  and  shall  be  published  in  the 
official  bulletin  of  the  province. 

Art,  56.  An  administrative  appeal  lies  from  the  decision  of  the 
Government  within  the  period  and  for  the  causes  mentioned  in  the 
last  paragraph  of  article  35  of  the  law. 

The  claims  made  in  the  latter  case  by  the  appellants  must  determine 
exactly  the  amount  which  is  considered  a  just  price  for  the  estate  to 
be  expropriated,  and  which  constitutes  therefor  the  lesion  the  curing 
of  which  is  requested. 

The  decision  of  the  contentions  court  (tribunal  contencioso)  rendered 
in  accordance  with  the  laws  which  arc  in  force  on  the  mattoi',  puts 
an  end  to  the  appraisal  proceedings;  and  after  being  published  in 
the  Oaceta  de  Mad/rid  and  in  the  official  bulletin  of  the  province  it 
is  binding  upon  the  persons  interested. 

Art.  57.  The  notices  which  in  all  the  cases  referred  to  in  the  vari- 
ous articles  of  this  chapter  should  have  to  be  served  upon  the  owners 
of  the  estates,  upon  their  experts,  and  upon  the  concessionaires  of  the 
work  in  a  proper  case,  shall  be  made  in  accordance  with  rules  similar 
to  those  prescribed  in  article  39  ^vith  regard  to  proceedings  as  to  the 
necessity  of  the  occupation  of  the  estates  mentioned. 

Art.  58.  The  coui'se  of  the  geneml  proceedings  in  each  district 
shall  never  be  suspended  by  the  objections  which  may  be  made  by  the 
owner  of  an  estate,  or  the  concessionaire  of  the  works,  in  cases  in 
which  he  makes  use  of  the  right  of  appeal  granted  him  from  admin- 
istrative decisions  in  various  articles  of  this  chapter,  and,  therefore, 
the  proceedings  relating  to  the  estates  of  the  other  persons  interested 
shall  follow  their  ordinary  course,  without  prejudice  to  the  separate 
proceeding  relating  to  the  estate  of  the  appellant  when  the  proper 
decision  may  have  been  rendered  upon  his  objection. 

Chapter  IV. — Payment  and  taking  of  possession  of  exfkopki- 
ATED   estates. 

Aet,  59.  After  the  proceedings  relating  to  the  valuation  of  estates 
which  are  to  be  expropriitted  for  the  execution  of  a  work  under  the 
charge  of  the  State  have  been  closed,  according  to  the  mles  prescribed 
in  the  foregoing  chapter,  the  governor  of  the  province  shall  forward 
the  valuation  proceedings  to  the  proper  department. 

The  minister  shall  take  the  proper  steps  in  order  that  the  proper 
"Ordenacion  de  Pagos"  may  issue  the  respective  warrant  for  the 
payment  of  the  sum  to  which  the  expropriation  amounts  of  the  estates 
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included  within  the  municipal  disti'ict  to  which  the  proceedings  relate, 
with  the  exception  of  those  the  amount  of  which  may  have  been  paid 
on  jLccount  of  the  urgency  of  the  occupation,  either  with  the  agree- 
ment of  the  persons  interested  in  the  cases  mentioned  in  articles  43 
and  47  of  these  regulations,  or  by  the  deposit  referred  to  in  article 
48  on  account  of  this  consent  not  having  been  given. 

Akt.  60.  In  the  issue  of  the  warrants  mentioned  in  the  foregoing 
article,  the  rules  established  in  the  general  accounting  law  and  in  the 
regidatious  and  instructions  issued  for  the  execution  thereof  shall  be 
observed. 

Art.  61.  After  the  warrant  for  the  payment  of  the  expropriations 
in  a  municipal  district  have  been  received  by  the  province,  and  after 
having  been  collected  by  the  disbursing- officer  in  whose  favor  it  was 
drawn,  the  governor  shall  fix  a  day  on  which  the  payment  is  to  be 
made,  which  shall  be  announced  in  the  official  newspaper  of  the 
province  a  sufficient  period  in  advance,  notice  in  advance  being  also 
given  to  the  mayor  of  the  corresponding  district,  to  whom  the  list  of 
persons  interested  shall  be  sent. 

The  mayor  shall  address  these  persons  interested  individually, 
informing  them  of  the  day,  hour,  and  place  which  may  have  been  set 
for  the  payment. 

Art.  62.  Upon  the  day  and  hour  and  at  the  place  designated  the 
mayor,  the  representative  of  the  administration,  or  the  delegate  author- 
ized for  the  purpose  by  the  said  administration,  the  paymaster,  the 
secretary  of  the  ayuntamiento,  and  the  persons  interested  wlio  may 
have  answered  the  call  shall  meet,  and  the  payment  of  the  amounts 
stated  in  the  proceedings  shall  be  proceeded  with  in  the  order  in  which 
said  interested  persons  appear  in  the  list  ti-anamitted  by  the  governor. 

The  payment  shall  be  made  in  coin  and  to  the  persons  who  may  be 
the  recognized  owners  of  the  expropriated  estates  according  to  the 
provisions  of  articles  5  and  6  of  the  law,  no  other  persons  being  per- 
mitted to  appear  on  behalf  of  the  persons  intei'ested  unless  they  possess 
a  duly  authorized  power  of  attorney,  either  general  or  express  for  this 
case. 

The  mayor  shall  authenticate  with  the  seal  of  his  office  the  signatures 
of  those  who  receipt  the  respective  valuation  statements,  and  shall 
enforce  a  strict  observance  of  all  the  provisions  of  article  S8  of  the  law. 

Art.  63.  None  of  the  persons  interested  shall  be  permitted  to  make 
any  objections  or  remarks  upon  signing  the  receipt  for  the  amount  which 
may  be  due  them.  This  receipt,  therefore,  must  appear  full  and  clear- 
upon  the  respective  statement.  If  some  private  individual  should  have 
any  statement  to  make,  the  payment  of  his  expropriation  shall  be  sus- 
pended, there  being  reserved  to  him  the  right  to  make  such  objection 
to  the  governor  as  he  may  consider  proper. 

Art.  64.  Doubts  which  may  arise  at  the  time  of  payment  with  regard 
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to  any  of  the  iucidenta  thereof  shall  be  decided  by  the  mayor  after 
heanag  the  representative  of  the  administration,  and  reserving  to  those 
who  consider  themselves  injured  by  the  decisions  of  said  authorities 
the  right  to  appeal  from  the  same  to  the  governor  of  the  province. 

Art.  65.  After  the  payment,  the  secretary  of  tlic  ayuntamiento 
shall  prepare  a  memorandum  of  all  the  incidents  which  may  have 
taken  place,  as  well  as  of  all  the  circumstances  mentioned  in  article  39 
of  the  law,  by  virtue  of  which  payment  for  one  or  more  of  the  estates 
included  in  the  proceedings  may  not  have  been  made. 

The  memorandum  shall  be  signed  by  the  mayor,  the  representative 
of  the  administration,  the  disbursing  officer  and  the  secretary  of  the 
ayuntamiento,  and  shall  be  forwarded  by  the  former  to  the  governor 
with  the  proceedings  which  may  have  served  as  a  basis  for  the  pay- 
ment. The  representative  of  tlie  administration  shall  forward  at  the 
same  time  to  the  said  governor  the  copy  of  all  the  valuation  state- 
ments mentioned  in  article  41  of  the  law  for  the  purposes  prescribed 
therein. 

The  copies  of  the  statements  referi'ed  to  in  the  foregoing  paragraph, 
after  being  authenticated  by  the  governor,  shall  be  considered  as 
authentic  documents  for  the  purposes  of  their  inscription  in  the  reg- 
ister of  property,  according  to  the  provisions  of  ai'ticle  8  of  the 
mortgage  law,  and  the  registers  shall  have,  therefore,  the  duty  to 
record  them,  even  though  no  public  instrument  should  have  been 
executed  for  the  corresponding  transfers. 

Art.  66.  The  disbursing  officer  shall  take  charge  of  the  amounts 
which  remain  without  application  for  the  reasons  mentioned  in  article 
39  of  the  law,  and  he  shall  cover  them  within  the  period  of  eight  days 
after  the  payment  into  the  treasury  of  the  economic  administration  of 
the  proper  province,  receiving  the  proper  deposit  receipt  therefor. 

Said  amounts  shall  I'emain  at  the  disposal  of  the  governor  in  order 
that  they  may  be  delivered  to  the  respective  persons  interested  as  the 
questions  which  caused  their  deposit  are  decided. 

Art.  67.  "When,  by  virtue  of  the  provisions  of  articles  43  and  47  of 
these  regulations,  it  should  be  advisable  for  the  administi-ation  to 
occupy  an  estate  before  the  conclusion  of  the  expropriation  proceed- 
ings, when  the  amount  of  the  indemnity  to  be  paid  has  already  been 
determined,  the  governor,  at  the  instance  of  the  director  or  person  iu 
charge  of  the  inspection  of  the  works,  shall  address  the  minister  of 
the  proper  service  requesting  that  a  warrant  be  issued  for  the  cor- 
responding amount. 

This  warrant  shall  be  drawn  in  favoi'  of  the  disbursing  officer,  who, 
after  collecting  the  amount  thereof,  shall  deliver  without  delay  the 
sum  to  the  respective  owner,  taking  a  receipt  from  the  latter,  which 
shall  appear  on  the  statement  of  valuation  pertaining  thereto. 

The  disbursing  officer  may  indorse  the  warrant  in  favor  of  the 
owner,  observing  the  same  formalities  with  regard  to  the  receipt, 
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If  the  occupation  of  an  estate  shoiiid  be  advisable  without  the 
amouut  of  the  expropriation  having  been  determined  in  a  definite 
manner,  according  to  the  provisions  of  article  48  of  these  regulations, 
the  governor  shall  infomi  the  minister,  in  order  that  the  pi'oper  war- 
rant may  be  issued  for  the  amount  which  may  appear  in  the  valuation 
of  the  expert  of  the  owner,  or,  in  his  absence,  the  expeit  of  the 
administiation. 

In  the  latter  ease  the  said  warrant  shall,  be  drawn  in  favor  of  the 
disbursing  officer,  who,  as  soon  as  he  collects  it,  shall  deposit  the 
amount  in  the  treasmy  of  the  economic  administration  of  the  province, 
in  accordance  with  the  accounting  instructions  which  are  in  force  at 
the  time  these  operations  take  place, 

Abt,  68,  The  paj'ment  of  the  expropriation  of  any  estate  which  may 
have  been  occupied,  in  vicv/  of  the  amount  of  the  valuation  made  by 
the  expert  of  the  owner,  or  the  one  of  the  administration  in  the 
absence  of  the  former,  in  accordance  with  articles  48  and  67  of  these 
regulations,  shall  be  made  as  soon  as  a  final  decision  is  rendered  in  the 
litigation,  either  in  the  administrative  or  in  the  contentious  proceed- 
ings. The  governor  shall  then  order  the  deposit,  in  order  to  deliver 
to  the  person  interested  the  portion  which  may  pertain  to  him,  cover- 
ing the  balance,  should  there  be  any,  into  the  proper  treasury,  all 
with  the  formalities  which  are  prescribed  in  the  accounting  I'egula- 
tions  of  the  department  to  which  the  work  pertains. 

Art.  69.  The  governor  shall  contribute  by  all  the  means  in  bis 
power  to  facilitate  the  operations  mentioned  in  the  foregoing  articles, 
in  order  that  the  i)ayment  of  the  amounts  of  the  expropriation  may 
take  place  in.  the  shortest  period  po.ssible,  and  shall  adopt  the  measures 
which  may  conduce  to  the  custody  and  safety  of  the  funds  destined  to 
the  said  payment. 

Art.  70.  After  the  payment  of  the  expropriation  has  been  made  in 
any  of  the  cases  mentioned  in  the  law  and  in  these  regulations,  or  after 
the  deposit  referred  to  in  articles  48,  67  and  68  of  the  same,  the  admin- 
istration shall  at  once  enter  into  the  possession  of  the  expropriated 
lands  or  estates,  which  act  shall  take  place  before  the  mayor,  of  the 
respective  jurisdiction. 

Abt.  71.  If  during  the  execution  of  the  works  the  necessity  of  occu- 
pying a  larger  area  than  that  allowed  in  the  statement  of  valuation 
should  be  recognized,  payment  shall  be  made  for  the  part  which  may 
have  been  occupied,  in  accordance  with  the  provisions  contained  in 
the  second  and  third  paragraphs  of  article  42  of  the  law. 

Akt.  73.  If  the  work  which  required  the  expropriation  should  not 
be  executed,  the  governor  shall  inform  the  owner  of  the  exijropriated 
estate  thereof  in  order  that,  within  the  period  fixed  in  the  second  para- 
graph of  article  43  of  the  law,  he  may  state  whether  he  wishes  to 
recover  the  estate,  returning  the  amount  which  may  have  been  paid 
for  the  same. 
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111  an  affirmative  case  the  return  shall  be  made  after  the  payment  of 
said  amount  in  the  treasury  of  the  economic  administration  of  the 
province. 

In  a  negative  case  or  in  case  the  peiT.od  fixed  should  expire  without 
an  answer  being  maxie,  the  State  may  dispose  of  the  property  as  it  may 
deem  fit. 

Art.  73.  A  similar  procedure  shall  be  observed  when  some  parcel 
should  remain  over  after  the  execution  of  the  work;  by  parcels  being 
understood  in  these  cases,  those  which  are  defined  as  such  in  articled 
of  the  law,  and  taking  into  consideration,  in  a  proper  case,  the  excep- 
tion made  in  the  second  paragraph  of  article  43. 

A  similar  procedure  shall  be  observed  when  the  estates  should 
remain  without  application  on  account  of  the  termination  of  the  object 
of  the  expropriation. 

Art.  74.  Kules  identical,  in  so  far  as  possible,  and  in  other  similar 
cases,  to  those  established  for  works  under  the  charge  of  the  State  by 
articles  61  and  73  of  these  regulations  shall  be  applied  to  the  payment 
and  the  taking  of  possession  of  the  real  property  when  works  in 
charge  of  the  deputations  or  ayuntamientos  are  in  question,  without 
prejudice  to  the  observation  of  the  proceedings  provided  for  by  the  laws 
in  force  on  provincial  and  municipal  accounting. 

Art.  75.  The  said  articles  61  and  73  are  also  applicable  to  works 
executed  by  concession,  taking  into  consideration  the  modification* 
which  it  would  be  necessary  to  introduce  on  account  of  the  conces- 
sionaire being  the  person  who  is  to  make  tlie  payments  and  the  one  to 
occupy  the  expropriated  estates,  subrogating  himself  to  the  adminis- 
tration in  all  the  rights  and  obligations  pertaining  to  the  same. 

Art.  76.  With  regard  to  the  notifications  which  it  might  be  neces- 
sary to  make  to  the  different  persons  interested  for  the  purpose  of 
properly  executing  the  provisions  of  this  chapter,  the  prescriptions 
of  articles  36  and  57  of  these  regulations  shall  be  observed. 

The  provisions  of  article  58  shall  also  be  taken  into  consideration 
in  order  not  to  cause  a  suspension  of  the  proceedings  in  case  of  the 
objection  of  some  owner. 

Chapter    V.  —  Exproi-riations     necessary    for    the    inteeior 

IMFKOVEMENT    Of    LARGE    TOWNS. 

Art.  .77.  The  expropriations  which  may  be  necessary  for  the 
improvement,  sanitation,  and  widening  of  streets  in  towns  having  at 
least  50,000  inhabitants,  shall  be  governed  by  the  provisions  of  section 
5)  Title  II,  of  the  law,  and  the  prescriptions  of  this  chapter  of  these 
regulations. 

Art.  78.  When  the  ayuntamiento  of  any  of  the  towns  referred  to 
ia  the  foregoing  article  should  desire  to  execute  works  which  embrace 
the  three  conditions  of  improvement,  sanitation,  and  widening  of 
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streets  for  one  of  the  purposes  mentioned  in  article  46  of  the  law,  it 
shall  issue  orders  that  its  municipal  architect  or  the  technical  person 
to  whom  it  may  consider  proper  to  inti-ust  this  work  proceed  to  make 
a  study  of  the  corresponding  project. 

Art.  79,  The  project  must  contain  the  documents  which  are  f;en- 
erally  required  for  all  public  works,  which  are  the  following: 

1.  An  explanatory  memorial, 

2.  Plans. 

3.  Document  of  technical  conditions. 

4.  Estimate  of  cost. 

In  the  explanatory  memorial  a  detailed  description  shall  be  made  of 
the  works  planned,  justifying  their  necessity  for  the  purpose  of  their 
consti-uction,  as  well  as  the  necessity  for  the  occupation  of  the  estates 
which  it  would  be  requisite  to  expropriate  in  order  to  execute  the- 
same. 

In  the  plans  the  sti'eets,  squares,  and  alignment  projected  shall  be 
precisely  fixed,  specially  marking  the  lands  or  lots  which  it  would  be 
necessary  to  occupy  for  the  realization  of  the  project.  There  shalE 
likewise  be  marked  on  said  plans  the  estates  which  it  would  be  neces- 
sary to  expropriate,  not  only  for  the  widening  of  streets  but  also  for 
the  formation  of  lots  regularly  laid  out  in  lateral  zones  parallel  to  said 
street  which  it  is  necessary  to  expivajaiiate,  each  of  which  must  have 
the  width  of  the  street  planned;  but  always  within  the  maximum  limit 
prescribed  by  article  47  of  the  law,  as  also  those  whichmay  be  neces- 
sary for  the  formation  of  blocks  and  which  are  subject  to  forcible 
alienation,  according  to  the  provisions  of  article  48  of  the  said  law. 

The  document  of  conditions  shall  contain  the  description  necessary 
to  give  a  complete  idea  of  the  works  and  the  prescriptions  and  requi- 
sites which  their  execution  may  require. 

The  estimate  of  cost  shall  include,  properly  classified,  the  sums  which 
may  be  necessary  to  carry  out  the  work. 

W.ith  regard  to  the  form  of  each  of  these  documents,  the  fonns  pre- 
scribed by  the  department  to  which  the  civil  constructions  pertain 
shall  be  adhered  to. 

Art.  80.  The  project  must  furthermore  contain  the  establishment  of 
the  urban  public  services  oyer  the  entire  area  included  in  the  works,  the 
plans  for  the  fronts  and  other  details  to  which  the  new  buildings  which 
may  be  erected  on  the  lots  must  conform. 

Art.  81.  There  shall  be  attached  to  the  project  an  estimate  of  tlie 
sum  required,  according  to  its  author,  for  the  expropriations  which 
may  be  considered  necessary,  and,  in  a  proper  case,  an  estimate  of  the 
amount  which  may  be  received  fi'om  the  sale  of  the  lots  which  may 
result  on  the  expropriated  area  adjoining  the  public  road. 

Art.  83.  The  project,  prepared  in  accordance  with  the  terms  pre- 
scribed in  the  preceding  articles,  shall  be  forwarded  to  the  governor 
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of  the  province  in  order  that  it  may  serve  as  a  basis  for  the  proceed- 
ings on  the  declaration  of  public  utilitj'. 

The  governor  shall  order  that  the  proper  edicts  be  inserted  in  the 
official  bulletiu  and  in  the  Gaceta  de  Mad/rid,  announcing  that  the 
question  is  the  declaration  of  public  utility  of  the  work  to  which  the 
project  refers,  and  fixing  a  period  not  less  than  ten  days  for  the  admis- 
sion of  objections. 

Art,  83.  Upon  the  expiration  of  the  period  fixed,  the  governor 
.shall  forward  with  his  own  report  the  proceedings  to  the  minister 
under  whose  charge  civil  constructions  may  be,  whose  duty  it  is  to 
make  the  declaration  of  public  utility  in  accordance  with  the  pro- 
visions of  the  second  paragraph  of  article  46  of  the  law.  This  declara- 
tion shall  be  made,  if  proper,  after  hearing  the  technical  corporations 
which  the  minister  may  deem  fit  to  consult,  and  in  important  cases  the 
council  of  state.  The  commission  of  historical  and  artistic  mouu- 
■  ments  must  also  be  heard  if  among  the  buildings  to  be  expropriated 
there  should  be  any  which  has  such  character  or  which  should  contain 
woi'ks  of  recognized  merit. 

The  declaration  must  in  every  case  be  made  by  a  royal  decree 
adopted  by  a  council  of  ministers,  the  basis  for  the  resolutions  being' 
duly  explained. 

Art.  84.  After  the  declaration  of  utility  has  been  made,  a  resolution 
shall  bo  adopted  as  to  the  approval  of  the  project.  This  approval 
pertains  to  the  Government,  which  shall  grant  it  in  a  proper  ca.se, 
after  the  reports  of  the  technical  corporations  which  may  be  proper, 
by  means  of  a  royal  decree  countersigned  by  tho  minister  of  the  service 
to  which  the  work  corresponds. 

Akt.  85.  After  the  works  have  been  declared  of  public  utility,  the 
project  approved  and  its  execution  ordered,  a  ground  plan  shall  be 
made  thereof  and  the  nominal  statement  of  the  persons  interested  in 
the  expropriation  shall  be  pi-eparcd,  which  shall  be  duly  rectified  in 
■order  that  the  persons  with  whom  the  administration  is  to  conduct  the 
proceedings  may  be  properly  known. 

The  provisions  contained  in  articles  19  to  32  of  these  regulations 
shall  be  observed  in  all  these  operations. 

Art.  86.  Thereafter  the  proceedings  on  the  necessity  of  the  occupa- 
tion of  the  estates  to  be  expropriated  shall  be  had.  For  this  purpose 
the  governor  shall  proceed  within  three  days  from  the  day  he  receives 
possession  of  the  corrected  statement  of  the  persons  interested  in  the 
expropriations  to  make  the  proper  announcement  and  £x  the  period 
■within  which  to  object. 

The  objections  shall  bo  made  to  the  mayor,  and  must  be  in  writing, 
who  shall  afterwards  forwai'd  them  to  the  governor  who  shall  decide 
-aa  to  the  necessity  of  the  occupation,  after  a  report  from  the  author  of 
the  project,  the  ayuutamiento,  and  the  provincial  commission  of  the 
deputation. 


y  Google 


45 

The  declaration  of  the  governoL  shall  be  eommunicated  to  the  respec- 
tive pei-soiis  interested,  and  an  appeal  lies  therefrom  to  the  proper 
minister,  who  shall  definitely  decide,  the  provisions  of  article  19  of 
the  law  and  articles  23,  24,  and  25  of  tJiesc  regulations  being  observed 
in  all  these  proceedings. 

The  provisions  of  article  28  shall  also  be  observed  in  order  not  to- 
hinder  the  proceedings,  when  the  person  interested  in  the  expropria- 
tion of  an  estate  should  not  be  known  at  the  time  the  proceedings  are 
to  be  instituted. 

Art.  87.'  After  the  necessity  of  the  occupation  has  been  declared 
the  parties  interested  shall  proceed  with  the  appointment  of  the 
experts  who  are  to  represent  them  in  the  surveys  and  collecting  of 
data  necessary  for  the  appraisal,  which  appointment  can  be  given  only 
to  such  persons  as  possess  a  title  of  architect,  engineer  of  roads, 
canals,- and  ports,  or  industrial  engineer,  or,  otherwise,  a  builder  or 
assistant  builder.  When  the  estate  is  of  a  mixed  character  it  must  be 
appraised  by  a  mixed  commission. 

'L'he  experts  shall  survey  the  estates  which  are  to  be  occupied  and 
shall  state  in  their  declarations  all  the  circumstances  of  the  estate,  in 
accordance  with  the  provisions  of  article  30  of  these  regulations.  In 
such  cases  plans  shall  be  made  of  said  estates  upon  a  scale  of  1  to  100, 
or  upon  a  larger  scale  when  considered  necessary  for  greater  clearness, 
it  being  understood  that  the  plans  must  always  include  the  entire 
estate  in  question,  even  though  the  expropriation  should  affect  a  part 
thereof  only. 

The  declarations  of  the  experts  shall  be  collected  by  the  representa- 
tive of  the  administration,  and  shall  be  forwarded  to  the  governor 
with  the  expense  accounts,  including  the  fees  of  the  said  experts. 

In  all  the  proceedings  mentioned  in  the  preceding  paragraphs,  the 
provisions  of  articles  33  to  37  of  these  regulations  shall  be  observed  in 
so  far  as  applicable  and  not  modified  by  the  corresponding  articles  of 
this  chapter. 

Art.  88.  After  the  portion  of  the  estate  to  be  occupied  has  been  deter- 
mined,  the  expert  of  the  administration  shall  prepare  a  statement  of 
valuation  in  which,  taking  into  consideration  all  the  circumstances  which 
appear  in  the  statements  of  the  experts  in  accordance  with  the  provi- 
sions of  article  23  of  the  law  and  the  corresponding  ones  of  these  regula- 
tions, the  highest  amount  which  in  the  opinion  of  the  said  experts  can 
be  allowed  to  the  owner  in  payment  of  all  claims,  free  from  all 
expenses,  shall  be  stated.  In  this  statement  the  expert  signing  the 
same  shall  duly  state  the  I'easons  upon  which  ho  bases  his  valuation. 

The  statement  mentioned  in  the  foregoing  article  shall  be  submitted 
for  the  acceptance  of  the  owner,  who  shall  state  whether  he  does  or 

'  This  article  is  inserted  here  as  amended  by  the  royal  decree  of  July  *,  1831. 
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does  not  agree  to  accept  the  amount  offered,  the  provisions  of  articles 
41,42,and43of  theeeregiilationabeingobservedinallthescproceedings. 

Art.  89.  If  the  owner  should  refuse  the  offer  of  the  administration 
he  shall  present  another  statement  of  valuation  made  by  his  expert, 
and  the  one  representing  the  ayuntamiento  must  do  likewise.  These 
two  statements  shall  afterwards  be  compared,  and  if  their  totals  are 
the  same  the  valuation  of  the  estate  shall  be  fixed  thereat. 

Should  the  total  amounts  which  appear  on  the  statements  not  coin- 
cide, the  proper  judge  shall  appoint  a  third  expert,  who  shall  make  his 
■declaration,  taking  into  consideration  all  the  data  mentioned  in  article 
52  of  the  law,  and  the  governor  shall  render  a  decision  with  his  reasons, 
which  shall  be  communicated  to  the  parties  in  order  that  they  may 
make  use  of  the  right  of  appeal  granted  them  by  law. 

AiiT.  90.  In  the  proceedings  mentioned  in  the  foregoing  article  the 
procedure  prescribed  by  articles  44  to  5t>  of  these  regulations  shall  be 
observed,  taking  into  consideration: 

1.  That  the  documents  which  relate  to  the  valuation  of  an  estate 
subject  to  forcible  alienation  on  account  of  its  having  a  frontage  or 
openings  upon  the  yards,  streets,  or  parts  of  streets  which  must  be 
removed  for  the  proper  laying  out  or  formation  of  blocks,  in  accord- 
ance with  the  project  approved,  the  easements  or  lighting  privileges  or 
views  must  be  taken  into  account  as  if  they  faced  upon  a  public  road. 

2.  That  in  order  to  appraise  the  value  of  the  estate,  no  improve- 
ment can  be  considered  which  was  made  after  the  initiation  of  the 
project.' 

3.  That  the  expert  of  the  owner  must  indicate  when  the  entire 
estate  should  not  be  subject  to  expropriation,  whether  the  alienation 
of  the  rest  would  be  advisable  for  the  owner,  or  whether  he  should 
retain  it  in  accordance  with  the  provisions  of  the  paragraph  of  article 
23  of  the  law.' 

4.  That  these  appraisals  must  be  absolute  and  there  must  be 
included  therein,  therefore,  the  annuities,  ownerships,  incumbrances, 
And  easements  thereon  of  all  kinds  affecting  the  right  of  ownership 
directly  or  indirectly,  so  that  after  the  expropriation  of  an  estate  has 
taken  place  said  charges  or  incumbrances  can  not  revive  for  any  rea- 
son whatsoever  with  regard  to  the  new  lots  which  may  be  formed. 

5.  That  the  ayuntamiento  may  at  once  occupy  the  estate  from  the 
moment  it  pays  to  the  owner  the  amount  of  the  expropriation  when 
said  amount  has  been  determined,  and,  othoi"wise,  upon  the  deposit  of 
the  amount  stated  in  the  declaration  of  the  expert  of  the  pei"son  inter- 
ested or  that  of  the  administration,  in  his  absence. 

'  Not  after  the  mitialion  but  after  the  definite  a]>iiroial  of  the  project  is  understood, 
according  to  the  royal  order  of  April  28,  1883. 
'  What  paragraph  ia  referred  to  is  not  atated. 
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Abt.  91.  The  paj'ment  for  and  taking  of  possessioD  of  the  said 
estates  shall  be  made  by  the  ayuntamiento,  subject  to  the  laws  and 
instructions  upon  municipal  accounting  at  present  in  force,  or  which 
may  be  in  force  when  said  proceedings  ai'e  held,  which  shall  conform  in 
so  far  as  applicable  to  the  provisions  of  article  4  of  these  regulations. 

Aet,  92.  After  the  aj'unfcamiento  has  paid  or  deposited  the  value  of 
the  expropriations  which  are  comprised  in  the  project,  the  demoli- 
tions which  may  be  necessary  to  carry  them  out  shall  be  proceeded 
■with,  in  a  proper  case,  marking  otf  the  blocks  which  may  have  been 
planned  adjoining  the  public  road. 

The  tots  which  constitute  the  blocks  mentioned  in  the  foregoing 
article  shall  be  sold  by  the  ayuntamiento  at  public  auction,  in  accord- 
ance with  the  decree  of  Febraary  27, 1853,  and  the  instructions  which 
are  in  force  as  to  its  application,  always  after  the  documents  of  condi- 
tionswhich  will  have  to  be  prepared  for  the  pui'pose  by  the  municipal 
corpoi-ation  with  the  approval  of  the  governor  or  of  the  government, 
if  proper. 

In  said  conditions  it  must  be  specifically  stated  that  the  new  build- 
ings must  conform  to  the  project  approved,  and  that  upon  the  sale  by 
the  ayuntamiento  of  the  lots  referred  to  in  the  foregoing  paragraphs 
exemption  is  granted  from  the  payment  of  the  tax  on  property  rights 
and  transfer  of  property,  corresponding  to  the  transfer  of  ownership 
of  the  said  lots. 

An  express  condition  in  these  sales  shall  also  be  the  period  for  the 
beginning  and  completion  of  the  buildings,  no  extension  in  the  execu- 
tion thereof  being  permitted.  Noncompliance  with  this  provision 
shall  always  carry  with  it  the  reversion  of  the  lot  to  the  ayuntamiento 
with  the  loss  by  the  purchaser  of  the  sum  he  may  have  paid  therefor. 

Art.  93.  The  ayuntamientos  may  execute  the  works  referred  to  in 
this  chapter  either  by  administration  or  by  contract,  the  provisions  of 
these  regnlations  being  observed,  as  well  as  the  provisions  in  force  on 
public  works,  and,  in  the  latter  case,  the  provisions  of  the  decree  upon 
contracts  for  public  services  and  instructions  for  its  execution. 

Contracts  in  a  proper  case  shall  be  let  only  for  the  works  of  demo- 
lition, removal  of  earth  for  laying  out  the  lots,  and  the  establishment  of 
urban  public  seiTices,  the  estimates  msuie  for  these  objects  serving  as 
a  basis  for  the  auction.  The  expi'opriations  and  expenses  of  the  same 
shall  be  borne  by  the  ayuntamiento,  which  reserves  the  ownership  of 
the  lots  laid  out  for  the  sale,  as  prescrihed  in  article  92. 

Art.  94.  The  ayuntamientos  may  also  execute  works  of  this  char- 
acter for  improvement,  sanitation,  and  the  widening  of  streets  of  towns 
by  means  of  concessions  to  private  individuals  or  duly  organized  com- 
panies. In  such  cases  the  concessionaire  shall  subrogate  himself  in  all 
the  rights  and  obligations  which  pei-tain  to  the  latter.  Said  conces- 
sionaire binds  himself  therefor  to  paj'  the  expropriations,  to  execute  the 
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demolitions  which  maj'  be  necessary  to  establish  the  urban  public  serv- 
ices of  all  kinda  imd  to  lay  out  the  lots  which  may  result,  all  strictly  in 
accordance  with  the  project  prepared  by  the  ayuntamiento  and  approved 
by  the  proper  person. 

In  compensation  for  the  expense  of  the  services  and  works,  the  con- 
cessionaire bhall  become  the  owner  of  the  land  which  it  may  not  be 
necessary  to  occupy  for  the  public  road,  and  he  may  unrestrictedly 
alienate  the  same  without  any  other  conditions  being  imposed  but  a 
strict  observance  in  the  formation  of  the  blocks  and  lots,  as  well  as 
in  all  that  relates  to  new  buildings,  of  the  provisions  of  the  project, 
the  law,  and  these  regulations. 

Art.  95.  When  the  ayuntamiento  considers  the  granting  of  a  con- 
cession of  this  character  to  be  atlvisable,  upon  a  project  ordered  pre- 
pared and  the  cost  of  which  was  defrayed  by  the  municipal  corpoi'atioh, 
the  gmnting  of  the  concession  shall  be  made  by  the  ayuntamiento,  and 
always  at  public  auction. 

The  bidding  shall  be  upon  the  value  given  to  the  lots  laid  out  after 
the  works  of  the  project  have  been  executed,  and  after  deducting  from 
said  value  expenses  of  all  kinds  which  may  be  considered  necessary  in 
order  to  complete  the  same. 

Art,  96.  In  order  to  bold  the  auction  prescribed  in  the  foregoing 
article,  the  ayuntamiento  shall  order  that  the  author  of  the  project 
prepare,  before  anything  else,  a  calculation  of  the  value  of  the  lots, 
which  is  to  serve  as  a  basis  for  the  bidding. 

■  This  calculation  shall  contain,  in  the  first  place,  the  amount  which, 
according  to  the  estimate  of  the  author  of  the  project  and  taking  into 
consideration  all  the  circumstances  and  conditions  in  which  the  differ- 
ent partial  lots  may  remain,  it  is  believed  that  the  entire  area  a^'ailable 
for  new  buildings  is  worth  after  the  work  of  the  demolition  of  the 
buildings  expropriated  and  the  laying  out  of  lots. 

There  shall  be  deducted  from  the  sum  mentioned  in  the  preceding 
paragraph : 

1.  The  cost  of  the  study  of  the  projects  and  the  cost  of  tlie  copies 
for  the  proceedings, 

2.  The  sums  which  it  is  calculated  are  necessary  for  the  payment  of 
the  expropriations  and  the  expenses  inherent  thereto  for  any  resison 
whatsoever. 

3.  The  calculated  cost  for  the  works  of  demolition  of  buildings,  it 
being  considered  that  the  material  which  can  be  used  from  said  demo- 
lition is  to  remain  the  property  of  the  concessionaire. 

4.  The  estimated  cost  of  the  removal  of  earth  and  other  work  which 
may  be  necessary  for  the  leveling  of  the  road  and  the  establishment  of 
all  public  and  urban  services,  as  well  as  for  the  formation  and  marking 
off  of  lots. 

5.  All  other  expenses  which  may  arise  in  connection  with  a  proper 
realization  of  the  project. 
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To  the  sum  of  the  calculated  expenses,  in  accordance  with  the 
preceding  numbers,  shall  be  added  16  per  cent  to  meet  the  cost  of 
direction,  administration,  advance  of  capital,  and  industrial  benefit. 

Art.  97.  The  amount  which  may  result  f I'om  the  calculation  referred 
to  in  the  foregoing  article  for  the  value  of  the  alienable  lots  shall  serve 
as  a  basis  for  the  auction,  and  the  amount,  increased  in  a  proper  case, 
shall  be  paid  to  the  ayuntamiento  by  the  private  individual  or  company 
whose  bid  is  accepted. 

In  addition  the  concessionaire  will  be  obliged  to  pay  to  the  ayun- 
tamiento the  sum  which  appears  in  the  said  calculation  as  the  cost  of 
the  project  and  of  the  copies  necessary  in  the  proceedings. 

Art.  98.  Prior  to  the  public  sale  a  document  of  private  and  economic 
conditions  shall  be  prepared  by  the  ayuntamiento,  in  which  shall  be 
stated: 

1.  The  deposit  required  of  persons  who  desire  to  take  part  in  the 
bidding.  This  deposit  shall  be  1  per  centum  of  the  amount  calculated 
for  the  payment  of  expropriations  and  the  cost  of  the  works,  and  shall 
be  returned  to  all  the  biddei'S,  excepting  the  one  whose  bid  was  accepted, 
upon  the  day  following  the  public  sale. 

2.  The  period  within  which  the  contract  is  to  be  elevated  to  a  public 
instrument,  under  the  penalty  of  the  loss  of  the  deposit  mentioned  in 
the  foregoing  article. 

3.  The  bond  to  be  given  by  the  concessionaire  upon  the  execution  of 
the  instrument  to  answer  for  the  fulfillment  of  his  obligations.  This 
security  shall  be  10  per  cent  of  the  amount  calculated  for  the  payment 
of  expropriations  and  the  execution  of  works  of  all  kinds.  The  part 
of  the  said  security  which  corresponds  to  the  expropriations  shall  not 
be  returned  until  the  concessionaire  shows  that  he  has  made  all  the 
payments,  and  that  the  last  proceedings  prescribed  in  the  law  and  these 
regulations  have  been  fulfilled.  The  part  which  pertains  to  the  works 
shall  be  returned  upon  the  conclusion  of  the  same,  and  after  they  have 
been  received  by  the  technical  person  in  charge  of  the  inspection  of 
the  works. 

4.  The  date  when  the  concessionaire  is  to  begin  or  terminate  the 
work  and  the  new  buildings  specified  in  the  project,  as  well  as  the 
amount  of  work  to  be  done  within  certain  periods,  in  order  that  it 
may  be  concluded  within  the  period  fixed. 

5.  The  period  when  the  concessionaire  is  to  pay  to  the  ayuntamiento 
the  sum  fixed  for  the  cost  of  studies  as  well  as  when  he  is  to  pay  the 
amount  for  which  the  concession  was  adjudicated  to  him. 

6.  The  cases  in,  which  the  concession  will  be  forfeited  and  what  it 
may  be  proper  to  do  in  each  of  these  cases  in  accordance  with  the  pro- 
visions hereupon  contained  in  the  laws  in  force  on  public  works. 

1.  AH  other  conditions  which  in  each  special  case  it  is  necessary  to 
stipulate,  in  the  opinion  of  the  ayuntamiento,  among  which  must  never 
17621—01 4 
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Ml  to  be  included  the  period  for  the  beginning  and  conclusion  of  the 
constructions,  in  accordance  ^vith  the  provisions  of  these  regulations, 
nor  shall  the  penalty  to  be  imposed  in  case  of  nonfulfillment  of  this 
condition  which  is  fixed  in  the  same  be  omitted, 

Akt.  99.  After  the  concession  has  been  awarded  by  the  ayunta- 
niiento,  the  concessionaire  shall  pay  the  expropriations  of  the  estates 
which  it  may  be  necessary  to  occupy,  strictly  complying  with  all  the 
provisions  with  regard  hereto  contained  in  the  law  and  these  regu- 
lations. 

Thereupon  be  shall  execute  the  works  of  demolition  and  mark  off 
the  lots  and  establish  all  the  urban  public  services  in  accordance  with 
the  project,  and  upon  the  conclusion  of  all  this  work  he  shall  be  given 
possession  of  the  land  and  lots  which  remain  his  property,  with  the 
foi'malities  presci-ibed  in  the  laws  in  force. 

At  the  time  stated  in  the  conditions  of  the  concession,  the  conces- 
sionaire or  the  persons  to  whom  he  may  hare  transferred  the  lots  shall 
begin  the  construction  of  the  new  buildings,  with  the  understanding 
that  every  lot  not  built  upon  within  the  anextendible  period  fixed  for 
the  purpose  in  the  said  conditions  shall  revert  to  the  aj'untamiento, 
with  the  loss  by  the  concessionaire,  and,  in  a  proper  case,  by  the  person 
who  acquired  the  same,  of  the  sum  he  may  have  paid  therefor. 

The  ayuntamiento  shall  sell  this  lot  or  lots  at  public  auction  under 
similar  conditions,  in  order  that  the  buildings  on  the  street  maj'  be 
speedily  concluded. 

Art.  100.  The  ayuntamiento  may  grant  an  extension  to  the  conces- 
sionaire for  the  conclusion  of  the  works,  provided  that  it  is  duly  proven 
that  in  the  prosecution  of  the  expropriation  proceedings  cases  have 
arisen  for  which  the  concessionaire  is  not  to  blame,  and  which  hindered 
the  normal  progress  of  the  corresponding  steps. 

In  no  case  can  extensions  be  granted  with  regard  to  the  constmctiou 
of  the  new  buildings  which  are  to  be  erected  on  the  lots  marked  off, 
nor  any  dispensation  or  exemption  from  any  of  the  conditions  relating 
to  this  part  of  the  work  fixed  in  these  regulations. 

Atlt.  101.  Any  private  individual  or  duly  organized  company  may 
address  the  ayuntamiento  proposing  the  execution  of  works  for  the 
improvement,  sanitation,  and  widening  of  streets  of  a  town,  and  request 
the  concession  thereof. 

The  petitioner  shall  apply  to  the  ayuntamiento  for  the  concession, 
and  must  attach  to  the  request  the  proper  project.  This  project  must 
conform  to  the  provisions  of  articles  79  and  SO  of  these  regulations, 
and  the  petitioner,  upon  presenting  it,  shall  attach  the  deposit  receipt 
showing  that  be  has  deposited  in  the  treasury'  of  the  ayuntamiento  a 
sum  equivalent  to  1  per  cent,  of  the  sum  which  corresponds  to  the 
expropriations  and  the  value  of  the  works  projected  according  to  the 
estimate. 
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Art.  102.  The  project  of  the  petitioner  shall  afterwards  be  submit- 
ted to  all  the  proceedings  which  articles  82  to  84  prescribe  for  the 
declaration  of  public  utility,  and  for  the  approval  of  the  said  project. 

Afterwards  the  cost  of  the  studies  shall  be  taxed,  which  shall  be 
done  by  two  experts  appointed,  one  by  the  person  interested  and  the 
other  by  the  ayuntamiento,  or  by  a  third  person  designated  in  advance 
and  hy  common  consent  by  the  said  experts  in  case  of  disagreement. 

Art.  103.  The  concession  shall  be  granted  by  the  ayuntamiento  at  a 
public  auction,  for  which  the  provisions  contained  in  articles  95  to  98 
shall  be  observed,  the  petitioner  being  obliged  to  make  the  calculation 
which,  according  to  article  96,  is  to  serve  as  a  basis  for  the  public 
sale. 

The  right  of  trniteo  is  reserved  to  the  petitioner  in  such  case — that  is 
to  say,  the  right  to  receive  the  concession,  if  he  should  so  desire,  for 
the  sum  which  may  have  been  offered  by  the  highest  bidder. 

If  the  person  interested  should  desire  to  make  use  of  this  right  he 
must  attend  the  public  sale,  either  in  person  or  through  a  duly  empow- 
ered representative,  which  sale  shall  be  extended  one-half  hour  in  order 
that  the  petitioner  may  make  the  proper  declaration,  which  shall  be 
recorded  upon  the  minutes  of  the  sale  in  a  proper  case.  If  upon  the 
expiration  of  the  half  hour  no  declaration  whatsoever  should  be  made, 
it  shall  be  understood  that  the  petitioner  renounces  bis  right. 

If  the  petitioner  of  the  concession  should  not  be  given  the  conces- 
sion at  the  sale,  the  successful  bidder  must  pay  to  the  former,  within 
the  period  of  fifteen  days  from  the  date  the  concession  was  awarded 
to  him,  the  sum  at  which  the  pi'oject  was  appraised  in  accordance  with 
the  provisions  of  article  102. 

The  ayuntamiento  shall  return  to  the  petitioner  in  such  case  the 
deposit  which  he  may  have  made  upon  presenting  the  project  accord- 
ing to  article  101  of  these  regulations,  which  return  shall  be  made  on 
the  day  following  the  holding  of  the  sale. 

The  provisions  of  articles  99  and  100  shall  be  observed  in  this  case 
for  the  payment  of  expropriations,  the  execution  of  the  works,  deliv- 
ery to  the  concessionaire  of  the  lots  marked  off,  and  other  details 
established  in  the  aforementioned  articles. 

Art.  104.  In  the  sales  of  concessions  the  aj'untamiento  shall  observe 
the  provisions  of  the  royal  decree  of  February  37,  1852,  with  regard 
to  contracting  for  public  services  and  the  instructions  issued  for  its 
application,  in  so  far  as  these  provisions  are  not  modified  by  these 
regulations. 

Aet.  105.  The  ayuntamiento  shall  keepasepaiateaccount  exclusively 
of  the  expenses  relating  to  the  works  referred  to  in  the  foregoing 
articles,  and  may  contract  loans  for  their  execution  according  to  the 
provisions  of  article  51  of  the  law. 

When  the  ayuntamiento  should  consider  the  negotiation  of  a  loan 
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of  this  character  necessary  it  shall  order  its  finance  commission  to  draw 
up  the  proper  project. 

Said  commission  shall  present  with  its  project  the  docuioents  which 
it  may  consider  proper  in  ordei'  to  ,show  the  condition  of  the  municipal 
funds  and  a  memoiial  with  the  reasons  detaiUng  the  calculations  of  the 
operation  with  regard  to  the  payment  of  intei'est  and  series  of  years 
of  the  amortization,  as  well  as  the  project  of  the  document  of  condi- 
tions, which  is  to  serve  for  the  negotiation  of  the  loan  at  public  sale. 
The  ayuntamiento  shall  afterwards  decide  what  it  may  deem  proper, 
conforming  to  the  provisions  of  the  municipal  law,  aftei^wards  trans- 
mitting the  proceedings  to  the  Government  for  its  approval. 

The  proper  minister  shall  render  his  decision  after  hearing  the 
council  of  state. 

Art.  106.  The  provisions  contained  in  article  73  of  these  regulations 
ai'e  applicable  to  the  parcels  of  land  which  are  left  over  after  the  exe- 
cution of  the  works  of  improvement  of  the  interior  of  a  town,  in 
accordance  with  the  project  approved,  and  after  having  sold,  in  a  proper 
case,  the  lots  referred  to  in  article  92,  as  well  as  those  which  may  have 
reverted  to  the  municipal  corporation  on  account  of  noncompliance  by 
the  concessionaire  or  owner  with  the  building  conditions  according  to 
the  provisions  of  the  third  paragi-aph  of  article  99, 

The  parcels  which  remain  the  property  of  the  ayuntamiento,  on 
account  of  not  having  been  acquired  by  the  corresponding  owners, 
may  be  sold  in  accoi'dance  with  the  provisions  of,  the  law  of  June  17, 
1864.  If  the  work  should  have  been  executed  by  concession,  the  con- 
cessionaire as  the  owner  of  the  parcels  may  alienate  them  without 
restriction,  but  always  under  the  conditions  iniiiosed  upon  him  in 
order  that  they  may  not  remain  a  long  period  without  the  building 
which  may  be  proper  in  accordance  with  the  project.  Nonfulfillment 
of  these  conditions,  which  can  not  be  extended,  shall  always  carry  with 
it  the  reversion  of  the  lot  or  parcel  to  the  ayuntamiento  with  the  loss 
to  the  owner  of  the  value  thereof. 

Aht.  107.  The  expropriations  necessary  to  cany  out  the  plan  of 
widening  the  streets  of  a  town  shall  be  made  in  accordance  with  the 
provisions  of  the  law  of  December  22,  1S76,  and  Chapter  V  of  the 
regulations  of  February  19,  1877,  for  the  application  of  the  said  law. 

Aet.  108.  The  provisions  contained  in  articles  39,  58,  and  76,  with 
regard  to  notifications  to  the  persons  interested  in  the  expropriations 
and  with  regard  to  the  action  to  be  taken  when  anj'  of  the  persons 
interested  should  make  use  of  the  right  granted  him  by  the  law  to 
appeal  from  administrative  decisions,  shall  be  applicable  to  the  pro- 
ceedings which  may  be  instituted  for  the  purpose  of  executing  the 
works  referred  to  in  this  chapter. 
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Chapter  VI. — TEMPORdRY  occupations. 

Aet.  109.  The  administration,  or  the  person  representing  the  same, 
has  the  right  to  impose  upon  private  propertj'  the  easement  of  tem- 
poi'aiy  occupation  whenever  it  should  be  necessary  for  the  execution 
of  the  works  previously  declared  of  public  utility  and  for  those  which 
are  excepted  from  this  formalitj'  by  article  11  of  the  law  on  expropri- 
ation in  the  oases  and  with  the  requisites  which  are  required  by  Title 
III  of  the  said  law  and  the  corresponding  articles  of  these  regulations. 

This  easement  is  compulsory  with  regard  to  rural  estates;  but  in  no 
case  can  it  be  imposed  upon  urban  estates  without  the  express  permis- 
sion of  the  respective  owner. 

Art.  110.  When  the  temporary  occupation  should  be  indispensable 
for  the  pui-pose  of  making  examinations  or  operations  in  order  to  col- 
lect data  for  the  formation  of  a  plan  or  description  of  a  work,  which' 
is  the  first  case  of  article  55  of  the  law,  the  governor  of  the  province 
shall  furnish  the  technical  person  in  charge  of  the  said  studies  or 
operations  credentials  for  the  mayors  of  the  towns  within  whose  juris- 
diction be  is  to  work,  in  order  that  he  may  be  given  all  the  assistance 
possible,  and  especially  to  obtain  from  the  owners  permission  to  enter 
their  premises. 

Art.  111.  The  amount  of  losses  or  damages  which  may  be  caused  to 
the  owner  by  the  temporary  occupation,  in  the  case  of  the  preceding 
article,  shall  be  fixed  by  two  experts,  one  appointed  by  the  technical 
person  in  charge  of  the  work  and  the  other  hy  the  owner  of  the  estate. 
In  case  of  disagreement  between  the  experts,  the  amount  of  damages 
shall  be  fixed  by  the  proper  mayor,  an  appeal  being  allowed  to  the 
governor  of  the  province.  The  sum  at  which  the  indemnity  is  fixed 
shall  be  paidatonce  to  the  owner  by  the  person  in  charge  of  the  works. 

Akt.  112.  If  the  owner  should  without  just  cause  refuse  to  grant 
permission  to  enter  his  premises,  or  if,  aftei'  the  amount  of  losses  and 
damages  has  been  fixed  in  the  manner  mentioned  in  the  foregoing  arti- 
cle, he  should  insist  on  his  refusal,  the  maj'or  shall  inform  the  gov- 
ernor of  the  province,  who  shall  take  the  proper  steps  to  enforce  com- 
pliance with  the  provisions  of  the  law  and  these  regulations. 

Nevertheless,  the  said  governor  may  withdraw,  at  the  instance  of  a 
party,  the  authority  granted,  enforcing  the  liability  which  may  have 
been  incurred  by  reason  of  the  commission  of  anj'  abuse. 

Art.  113.  Private  estates  may  also  be  occupied  temporarily  in  the 
second  case  mentioned  in  article  56  of  the  law;  that  is,  for  the  estab- 
lishment of  temporary  roads,  workshops,  storehouses,  deposits  of 
materials,  and  any  other  easements  requii'ed  in  the  constraetion,  repair, 
and  preservation  of  the  works. 

Art.  114.  The  necessity  of  the  temporary  occupation  in  the  case 
mentioned  in  the  foregoing  article  shall  be  declared  in  the  terms  pre- 
scribed in  article  58  of  the  law. 
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Aet.  115.  In  these  cases  the  owner  of  the  land  shall  be  indemnified 
for  the  time  of  the  occupation,  as  well  as  for  losses  and  damages  and 
deterioration  of  any  character  which  may  be  caused  thereby,  ■ 

Whenever  it  is  convenient  for  the  owners,  and  they  should  so 
demand,  the  condition  of  their  estates  shall  be  recorded  before  they 
are  occupied  with  regard  to  any  circumstance  which  may  cause  a  doubt 
in  the  appraisal  of  the  damages  caused  thereto. 

Art.  116.  When  it  is  possible  to  fix  in  advance  the  extent  and  dura- 
tion of  the  temporary  occupation  before  it  actually  takes  place,  an 
agreement  shall  be  made  with  the  owner  upon  the  amount  of  the  indem- 
nity. For  this  purpose  the  representative  of  the  administmtion  or 
the  concessionaire  shall  offer  to  the  owner  the  sum  which  may  be  con- 
sidered proper,  granting  him  a  period  of  ten  days  in  which  to  answer 
whether  lie  accepts  or  refuses  the  said  offer. 

In  case  of  his  acceptance,  the  payment  of  the  corresponding  amount 
shall  be  made,  and  the  estate  may  be  occupied  at  once  without  the 
owner  being  permitted  to  make  any  objection  whatsoever. 

If  the  person  interested  should  not  answer  within  the  period  fixed 
in  the  first  paragraph  of  this  article,  it  shall  be  understood  that  he 
accepts  the  offer  made,  and  the  estate  shall  be  occupied  after  the  pay- 
ment of  the  indemnity,  as  stated  in  the  second  paragraph. 

Art.  117.  In  all  cases  in  which  it  should  not  be  possible  to  fix  in 
advance  the  extent  and  duration  of  the  occupation,  an  attempt  shall  be 
made  by  the  representative  of  the  administration,  or  by  the  conces- 
sionaire to  reach  an  agreement  with  the  owner,  to  fix  a  sum  suffi- 
cient to  answer  for  the  amount  of  the  idemnity.  If  an  agreement 
should  be  reached  on  this  point,  the  amount  fixed  shall  be  deposited  in 
the  treasmy  of  the  economic  administration  of  the  province  to  answer 
for  the  payment  of  the  indemnity  at  the  proper  time. 

In  case  of  disagreement  the  parties  interested  shall  appoint  experts 
to  determine  the  amount  of  the  sum  to  be  deposited,  the  procedure  in 
these  cases  being  similar  to  .that  prescribed  for  the  expropriation  by 
article  29  et  seq.  of  the  law  and  the  corresponding  ones  of  these  regu- 
lations, the  governor  of  the  province  deciding  in  the  last  case,  whose 
resolution  shall  be  final. 

In  any  case,  before  the  tempoi'ary  occupation,  the  experts  shall  make 
a  record  of  the  condition  of  the  estate,  as  prescribed  in  the  second 
paragraph  of  article  59  of  the  law,  and  115  of  these  regulations. 

Similar  pi'oceedings  shall  be  had  in  order  to  fix  the  sum  to  be 
deposited  when  the  owner  should  have  refused  the  offer  which  may 
have  been  made  him  in  the  case  o£  article  116. 

Art.  118.  As  soon  as  the  works  are  entirely  concluded,  oi'  that  por- 
tion thereof  which  affects  the  lands  temporarily  occupied,  the  indem- 
nity shall  be  fixed  which  is  to  be  definitely  paid  for  the  occupation, 
deteriorations,  losses,  and  damages  caused  thereby. 
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An  attempt  shall  first  be  made  to  reach  an  agreement  with  the  owner 
to  determine  the  amount  of  the  indemnity,  the  proceedings  in  this  case 
being  similar  to  those  prescribed  by  the  law  and  these  regulations  for 
a  permanent  occupation. 

Abt.  liy.  If  the  owner  should  refust!  the  proposal  of  the  representa- 
tive of  the  administration  or  of  the  concessionaire,  the  taxation  shall  be 
made  by  experts,  according  to  proceedings  similar  to  those  prescribed 
for  the  expropriation  in  the  third  section  of  Title  II  and  corresponding 
chapter  of  these  regulations,  until  the  conclusion  of  the  proceedings 
either  administratively  or,  in  a  proper  ease,  by  litigation. 

In  these  appraisals  the  provisions  of  article  60  of  the  law  and  the 
privilege  granted  by  the  same  to  the  jidmini? tration  or  to  the  person 
acting  in  its  stead  to  demand  the  expropriation  of  the  entire  estate  in 
the  case  mentioned  therein  must  be  taken  into  consideration. 

Art.  120.  For  the  payments  and  deposits  wh'^ich  may  have  to  be 
made,  for  the  purpose  of  satisfying  indemnities  for  temporary  occu- 
pations, the  administration  shall  confoi'm  to  the  provisions  of  Chapter 
rV  of  these  regulations,  with  regard  to  permanent  occupations. 

When  said  payments  or  deposits  are  to  be  made  by  concessionaires  or 
contmctors  of  the  works,  the  govei'nor  shall  take  the  proper  steps  in 
order  that  they  be  made  strictly  in  accordance  with  the  provisions 
of  the  law  and  these  regulations, 

Art.  121.  The  private  properties  are  also  subject  to  the  easement 
mentioned  in  the  third  case  of  article  55  of  the  law.  Therefore  the 
representatives  of  the  administration  and  the  concessionaires  or  con- 
tractors of  the  works  may  extract  from  said  estates  all  materials  which 
are  to  be  used  in  said  works,  whether  on  the  surface  of  the  estates  or 
whether  their  extraction  must  be  the  obiect  of  a  regular  working. 

Art.  122.  In  all  the  cases  of  the  foregoing  article  the  proprietor 
shall  be  paid  what  may  be  proper  for  the  temporary  occupation  in 
accordance  with  the  provisions  hereupon  contained  in  articles  113  to 
120  of  these  regulations. 

There  shall  be  paid  in  addition  the  value  of  the  material  used  or 
extracted  in  accordance  with  the  provisions  contained  in  the  following 
articles. 

Art.  123.  When  it  should  be  necessary  to  take  from  a  private  estate 
pebbles,  gravel,  sand,  and  other  similar  material  for  the  execution  of 
a  work,  the  necessity  of  the  extraction  shall  be  passed  upon  by  the 
governor,  after  holding  in  the  most  summary  manner  possible  proceed- 
ings similar  to  those  prescribed  in  article  58  of  the  law  and  114  of 
these  regulations. 

In  the  cases  of  this  article  there  shall  be  paid  as  indemnity  only  that 
corresponding  to  the  losses  and  damages  which  are  caused  to  the  land 
by  the  extraction  of  the  materials;  but  nothing  shall  be  allowed  for 
the  value  of  the  substances  themselves,  unless  the  owner  clearly  and 
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definitely  proves  that  prior  to  the  approval  of  the  project  of  the  work 
they  were  being  worked  Id  a  regular  manner  for  the  exercise  of  any 
industry  and  for  which  industry  the  proper  tax  was  being  paid. 

It  shall  not  be  sufficient,  therefore,  in  order  to  declare  that  the  pay- 
ment for  the  material  is  proper,  that  at  some  period  some  of  the 
material  could  have  been  utilized  with  the  permission  of  the  owner  or 
for  any  compensation. 

Akt.  134.  When  payment  for  the  value  of  material  is  proper  in 
accordance  with  the  provisions  of  the  foregoing  article  the  price  of 
the  unit  shall  be  fixed  according  to  pioceedings  similar  to  those  which 
are  to  be  had  in  fixing  the  indemnity  corresponding  to  the  temporary 
occupation,  an  iiccouut  being  kept  according  to  the  means  which  may 
be  agreed  upon  by  the  parties  of  the  number  of  units  which  may  be 
removed  in  order  to  pay  for  the  same  at  the  times  and  in  the  manner 
which  may  be  pi'oper. 

Akt.  125.  When  it  should  become  necessary  to  take  loose  stone  or 
rocks  from  an  estate  the  necessity  therefor  shall  be  declared,  as  in  the 
cases  mentioned  in  article  133. 

The  indemnity,  in  the  case  of  this  article,  shall  always  include  the 
damage  which  may  be  done  to  the  estate  by  the  cartage  of  the  material 
or  in  any  other  manner,  the  provisions  of  article  124  being  obseiTed 
with  regard  to  anything  else  which  relates  to  the  indemnification  for 
and  value  of  the  material  in  a  proper  case, 

Art.  126.  Should  it  become  necessary  to  open  a  quan-y  upon  some 
estate  in  order  to  use  the  stone  produced  in  the  works,  after  the  neces- 
sity of  the  extraction  has  been  declared  by  the  governor  as  prescribed 
in  article  123,  the  space  which  may  be  necessary  shall  be  occupied  and 
the  owner  shall  be  paid  only  the  amount  which  may  be  proper  for  the 
occupation  and  the  consequent  losses  and  damages.  In  order  that 
payment  may  be  made  foi'  the  materials  extracted  from  an  estate  the 
owner  mu.st  prove  all  that  is  prescribed  in  connection  herewith  by 
article  61  of  the  law. 

Art.  127.  If  at  the  period  of  the  service  of  the  notice  made  to  the 
owner  of  the  necessity  of  stone  fi'om  his  lands  for  the  execution  of  a 
work  quarries  already  opened  should  be  found  thei'eon,  and  which 
were  being  worked  prior  to  the  said  period,  and  the  owner  should 
prove  that  he  needs  the  products  for  his  particular  use,  the  value  of 
the  material  used  shall  be  allowed,  which  value  shall  be  appraised  and 
paid  for  according  to  means  similar  to  those  mentioned  in  article  124. 

The  value  of  the  stone  shall  also  be  allowed  if  the  working  of  the 
quaiTies  constitutes  an  industry  for  its  owner  upon  which  he  is  paying 
the  proper  tax,  provided  that  these  circumstances  take  place  before 
the  notification  of  the  necessity  of  the  material.  In  such  case  the 
owner  of  the  quarry  shall  furnish  the  stone  which  may  be  necessary 
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for  the  work,  and  he  shall  be  paid  per  unit  the  amount  agreed  upon 
between  the  parties,  which  shall  not  exceed  the  market  price  thereof. 

Art.  128,  If  the  owner  of  the  quarry  should  not  be  able  to  furnish 
the  supplies  for  the  works  as  thej'  become  necessary,  the  quarries  shall 
be  worked  on  their  account,  the  owner  being  allowed  an  indemnity, 
which,  in  the  absence  of  an  agreement  between  the  parties,  shall  be 
fixed  by  experts  appointed  by  the  same.  In  case  of  disagreement 
the  governor  shall  decide  after  hearing  the  persons  interested  and  the 
professional  ofBeials  whom  he  may  consider  proper.  The  order  of  the 
governor  shall  be  final,  reserving  the  appeal  to  the  proper  minister, 
whose  resolution  shall  be  definite. 

Abt.  139.  The  appraisal  referred  to  in  the  foregoing  article  shall 
be  made,  taking  into  consideration — 

1.  The  market  price  of  the  stone  of  the  quarry  at  the  time  of  mak- 
ing the  project. 

2.  The  profits  on  said  price  to  the  ownei'. 

3.  ■  The  condition  of  the  quarry  upon  the  conclusion  of  the  service 
with  regard  to  its  pi-obable  future  product  as  well  as  with  regard  to 
the  conditions  of  the  working  thereof. 

Aet.  130.  For  the  extraction  of  material  required  in  the  repair  and 
preservation  of  works  which  have  heen  declared  of  public  utility  the 
quarries  producing  the  same  may  be  expropriated  in  whole  or  in  part 
upon  compliance  with  the  steps  and  formalities  prescribed  in  the  law 
and  in  these  regulations  for  a  permanent  occupation. 

Additional  Article. 

The  provisions  contained  in  these  regulations  are  applicable  only  to 
civil  works  and  constructions.  Special  instructions  issued  by  the 
respective  ministers  shall  determine  the  manner  of  applying  the  pro- 
visions of  the  law  of  eminent  domain  to  military  services  and  works 
as  well  as  in  case  of  war  and  those  pertaining  to  the  naval  service. 

Madrid,  June  13,  1879.     Approved  by  His  Majesty.     C.  Toreno. 
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Minors  or  incajiacitated  persons,  law,  6;  j-egulations,  28,  86. 
Monuments,  historical  aud  artistic,  when  commission  to  be  heard,  regulations,  83. 
Municipal  loana,  law,  51;  regulations,  105.  * 

Necessity  of  occupation,  law,  3, 14-26, 58;  regulations,  19-39, 86, 114. 
Newspapers,  publication  of  projects,  announcements,  claims,  objections,  etc,  law, 

5, 13, 17, 35;  regulations,  3, 10, 12, 14, 22, 25, 39, 42, 54, 55, 61, 82, 86. 
Notices,  administrative,  law,  20;  regulations,  62. 
Official  bulletin.    See  New8pai>ers. 

Parcel  or  rural  and  urban  estates,  law,  44, 54;  regulations,  73, 106. 
Payment: 

Delivery  to  person  dispossessed,  law,  3. 

Rules  to  be  observed,  law,  37  et  seq, ;  regulations,  69,  et  scq. 

When  to  be  made,  regulations,  43. 

Other  provisions,  116, 118. 
Persons  with  whom  expropriation  proceedings  are  to  be  conducted,  law,  5, 8; 

nominal  elatements,  etc.;  law,  16-17;  regulations,  20,21,26,27,85. 
Plans  of  work,  law,  46;  r^ulations,  31,  79,  CO,  87. 
Possession,  taking  of,  regulations,  70-76. 
Proceedings,  with  whom  to  be  conducted,  law,  5. 
Projects  of  works,  law,  13;  regulations,  2, 7, 8, 9, 10, 11, 15, 13. 
Provincial  deputations,  intervention  of,  in  expropriation  procee<lings,  regulations.  7, 

9, 10, 17. 
Quarries,  law,  62;  regulations,  126-129. 
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Registry  of  property,  certificates,  recorda,  etc.,  law,  41;  regulations,  22, 32, 50, 65, 

Peporls  on  eatatfis,  law,  23;  i-eguIationB,  36, 37. 

Review  of  proceedings  and  resolutions,, law,  35;  regulations,  S4. 

Right  of  reveraion  when  public  work  not  executed,  law,  43;  regulations,  72, 92, 99, 10 

Right  of  tanteo  in  favor  of  the  petitioners  of  urban  works,  regulations,  103. 

RoyaJ  decree,  declaration  of  public  utility  by,  regulations,  6, 8, 83, 84. 

Secretaries  of  ayuntamientos,  regulations,  65. 

Statements  of  appraisal,  law,  26, 27, 28, 38, 41, 42, 43, 44, 45, 46, 52, 65, 88, 89, 

Stone.     See  Material. 

Studies  of  works,  law,  65  and  57;  regulations,  11,  102. 

Summary  proceedings,  law,  4, 42. 

Surveys  of  estates,  law,  22  et  seq. ;  regnlations,  29, 30. 

Surveyors,  regulations,  32. 

Taxes,  law,  8. 

Temporary  occupations,  law,  55-63;  regulations,  109-130. 

Within  which  to  object  to  expropriation,  law,  5. 

For  admisaion  of  evidence  by  the  owner  of  the  payment  of  tases,  law,  8, 

Within  which  to  object  to  works  planned,  law,  13, 17;  regulations,  10, 12, 14. 

To  object  to  a  declaration  of  public  utility,  regulations,  82, 

To  pass  upon  objections,  law,  18. 

To  appeal,  law,  19. 

To  designate  experts,  law,  20, 33, 35. 

To  accept  or  refuse  the  estimate  of  the  administration,  law,  26,  27. 

To  correct  differences  in  statements  of  appraisal,  law,  28. 

To  give  notice  of  the  statements  of  appraisal,  law,  35;  r^ulations,  42,  43,  57. 

To  submit  others,  regulations,  44. 

To  communicate  the  disagreement  of  the  experts,  regulations,  48. 

For  the  appraisal  of  the  third  expert,  law,  33. 

To  decide  the  appraisal  law  ^i 

To  appeal  from  appraisal  regulations  54. 

To  decide  said  appeal,  regulations  53 

To  exercise  tlie  right  of  re\  ersion   law  43. 

To  object  against  the  necesaitj  of  the  occupation,  r^utatione,  23, 24, 38, 86, 

To  designate  an  attorney  in  fact,  regulations,  39. 

To  prepare  statements  of  persons  interested,  regulations,  27. 

For  the  delivery  of  the  price  of  the  indemnity,  r^ulations,  43, 68, 103, 
Territorial  tax,  law,  32;  regulations,  30. 
Titles  of  ownership,  law,  32. 
Transfers  of  property,  law,  7. 
Urban  property,  exempted  from  temporary  occupation  and  easenjent,  law,  56;  regi 

lationa,  109. 
Warrants  for  the  payment  of  expropriations,  regulations,  59, 60, 61, 67. 
Works  of  public  utility,  law,  1, 2. 
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PROVISIONAL  MUNICIPAL  LAW  FOR  THE  ISLAND  OF  CUBA.' 


MUNICIPAL  DISTEIOTS  AND  THBIE  INHABITANTS. 

Chapter  I. — Municipal  districts  and  tketr  alterations. 

Article  1.  A  municipality  is  the  legal  association  of  all  the  persona 
who  reside  in  a  uiuDicipal  district. 

It  is  legally  represented  by  a  manicipal  council. 

Art,  2.  A  municipal  district  is  the  territory  under  the  administra- 
tive jurisdiction  of  a  municipal  council. 

The  following  are  the  requisites  of  a  municipal  district : 

1.  That  the  number  of  resident  inhabitants  be  not  less  than  2,000. 

2.  That  it  have,  or  that  there  may  be  apportioned  to  it,  a  territory  in 
proportion  to  its  population, 

3.  That  it  can  meet  the  obligatory  manicipal  expenses  with  the 
revenues  authorized  by  law.^ 

'  General  government  of  the  island  of  Caha. — His  Exoellenoy  the  colonial  eeotetary, 
in  a  tolegrani  of  the  25th  inatant,  received  to-day,  eajs  the  following;  "His  M^esty 
the  King  lias  deemed  proper  to  iasiie,  under  dikte  of  the  2lHt  inatant,  the  following 
royal  decree:  'In  view  of  the  reasona  stated  to  me  by  the  colonial  secretary,  in 
conourronco  with  the  council  of  secretaries,  and  by  virtue  of  the  authority  granted 
my  GoTetJiraout  hy  article  89  of  the  conatitutiou  of  the  Monarchy,  I  decree  the  fol- 
lowing: Article  1.  There  shall  be  promulgated  and  enforced  in  the  island  of  Cuba, 
provision  ally,  the  organic  mnnicipal,  and  provisional  laws  of  the  Peninsula,  modi- 
tied  a»  prescribed  by  article  S9  of  the  conatitution  of  the  Monarchy.  Article  2.  My 
Government  shall  infoim  the  Cortes  of  tliia  decree,  in  compliance  with  the  said 
article.  Given  at  the  Palace  on  June  21,  1878.  Alfonso.'  Jose  Eduayen,  colonial 
secretary."  And  this  Government  having  ordered  the  immediate  enforcement  of  the 
foregoing  royal  decree,  it  is  published  in  the  Oaceta,  together  with  the  laws  referred 
to  in  the  same,  for  the  consequent  effects.  Havana,  Juno  28,  1878.  ireenio  Mar- 
tinez de  Campos. 

°  By  a  royal  order  from  the  department  of  the  interior  of  September  26,  1885,  the 
resolution  adopted  by  the  deputation  of  Zaniora,  in  the  proceedinga  inatituted  in 
order  to  transfer  the  seat  of  the  municipality  of  Olmo  de  Guarena  to  Vallosa,  for  the 
reaeona  which  follow,  was  declared  final: 

Whereas,  according  to  certificates  of  July  27  and  28  last,  duly  eseouted,  the  munic- 
ipal oounoil  resolved  upon  the  transfer,  and  that  the  municipal  district  in  question 
h  as  166  residents,  of  whom  93  signed,  on  the  24th  of  the  said  month,  a  petition  addressed 
to  the  municipal  council  requesting  that  the  measure  he  carried  out,  the  residence 
of  the  petitioners  being  duly  certified  to ;  whereas,  according  to  several  royal  orders, 
among  others  thoae  of  October  8,  1879,  and  .Tuly  13,  1880,  from  which  emanated  the 
legialatioD  obacrved  on  the  subject,  issued  in  accordance  with  a  report  from  the 
council  of  state,  the  resolutions  of  provincial  deputations  relating  to  the  change  of 
the  seat  of  mnnlcipalities  aie  final  when  they  are  Issued  in  accordance  with  the 
report  of  n  raiyority  of  the  municipal  council  and  with  that  of  the  residents  of  the 
distriet,  which  leqaiail!^  ai«  present  in  this  case. 
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The  present  niunmipal  districts  which  liave  ii  niuiiicitial  council  may 
continue  in  existence  even  tliougli  tliey  do  not  till  tlie  i-ecLuiMite  pre- 
scribed iu  number  1  of  this  article. 

AiiT.  3,  Municipal  districts  iriiiy  be  changed: 

1.  By  their  auuexatiou  in  whole  to  one  or  more  adjoining  districts. 

2.  By  the  annexation  of  part  of  a  district,  either  to  constitute,  in 
itself  or  with  one  or  more  parts,  an  independent  munieipality,  or  either 
to  annex  it  to  one  or  to  several  of  the  adjoining  districts.' 

AK'I.  4.  The  abolition  of  a  municipality  and  its  annexation  to  one  or 
more  of  the  adjoining  districts  is  proper — 

1.  When, on  account  of  the  lack  of  means  or  other  good  reasons,  it  is 
resolved  and  requested  by  the  municipal  councils  and  a  majority  of  the 
inhabitants  of  the  municipalities  interested. 

2.  When,  on  account  of  the  widening  and  development  of  building, 
the  limits  of  the  towns  become  confused  and  it  is  not  easy  to  determine 
their  true  limits.^ 

Aet.  0.  The  segregation  of  a  part  of  a  district  in  order  to  annex  it 
to  other  existing  ones  is  proper  when  requested  by  a  majority  of  the 
residents  of  the  portion  to  be  segregated  and  when  it  can  be  effected 
without  prejudicing  the  legitiinate  interests  of  the  rest  of  the  munici- 
pality, nor  cause  it  to  lose  the  conditions  mentioned  in  article  2. 

The  segregation  of  part  of  a  district  in  order  to  constitute  one  or 
more  independent  municipalities,  in  itself  or  in  union  with  one  or  more 
portions  of  adjoining  districts,  may  take  place  by  the  agreement  and 
on  the  request  of  a  majority  of  the  persons  interested  and  without 
prejudicing  legitimate  interests  of  otlier  towns,  provided  the  new  dis- 
tricts which  are  to  be  formed  include  the  conditions  mentioned  iu 
article  2.^ 

-  By  a  royal-deoree  rnlirg  of  July  5,  1883,  it  was  resolved  that  it  behoovos  tlie 
governor  of  tLe  province,  and  iu  a  proper  caae  the  provincial  deputation,  as  a  coait 
hSiViag  juriadiotion  over  litigative  mattora  to  deteriniue  to  what  uianioipal  distriot 
a  piece  of  laud  l)eloQgs,  the  jurisdictioa  over  which  ia  disputed  hy  two  mnoicipali- 
tiea,  without  prejudice  to  tlie  queatlou  of  owneiship. 

By  a  royal  order  of  May  21,  1S8T,  isaoed  by  tlie  dopartmeiit  of  the  interior,  it  v/aa 
declared  that,  ia  order  to  transfer  tlie  eeat  from  one  town  to  itnother,  the  aaine  for- 
malities must  bo  observed,  iu  ao  far  as  poaailile,  ue  those  for  the  diaiige  of  munic- 
ipal diatricte. 

''By  a  royal  dooieo  of  July  12,  1884-,  of  the  department  of  the  interior,  a  reaolutioQ 
of  the  provincial  deputation  of  Barcelona  waa  doolared  null,  which  decided  the 
annexation  in  whole  of  the  district  of  Sauta  Maria  do  Saus  to  the  capital  of  tlie 
province,  because  the  wiahcs  of  tiie  reaideiite  of  both  towns  were  not  stated. 

'Ciroulai'  royal  order  of  l'"ebiuary  26,  1875,  stating  the  conditioiia  necessary  to 
request  the  annexation  and  aegregation  of  a  municipal  district,  aud  stating  ttie 
documents  which  must  nccompauy  the  petitions  relating  thoretu. 

His  Majesty  tho  Itiiig  (whnm  God  preserve),  has  informed  himself  of  the  numerous 
atatemeuta  addressed  to  tho  department  of  tho  interior  by  reaideuts  of  different 
towna,  requesting  that  the  segregation  of  some  aonea  of  the  municipal  diatrict  of 
which  they  form  part  be  ordered,  either  to  constitute  an  independent  immicipality 
or  to  be  annexed  to  other  different  ouca  from  thoae  they  actually  belong  to;  anil  tho 
repetition  of  such  appeala,  as  well  as  the  lack  of  doouments  which  ia  observed  in  all 
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Art.  6.  In  finy  of  the  cases  of  aunesation  or  eegregation  the  persons 
interested  shall  iudicato  the  new  demarcations  of  lands  and  shall  eft'ect 
the  division  of  property,  lauds  owned  in  common,  public  uses  and 
credits,  without  prejudice  to  the  rights  of  ownerehip  and  public  and 
private  servitudes  existing. 

Abt.  7.  The  Governor-General  of  the  island  shall  decide  the  proceed- 
ings relating  to  the  creation,  segregation,  or  abolition  of  municipalities 
and  municipal  districts,  after  reports  fi-om  the  governor  and  fmm  the 
deputation  of  the  province. 

His  decision  shall  be  final  when  it  is  in  accordance  with  the  report  of 
the  provincial  deputation. 

In  ease  of  disagreement  the  proceedings  shall  be  forwarded  to  the 
colonial  department,  which  shall  decide  after  consulting  with  the 
council  of  state. 

Abt.  8.  Every  municipal  district  shall  form  part  of  a  judicial  district 
and  of  a  province,  and  can  not  belong,  for  any  reason  whatsoever,  to 
different  jurisdictions  of  the  same  order. 

Aet.  9.  In  order  to  transfer  a  municipal  district  from  one  judicial 
district  to  another,  proceedings  shall  be  instituted  hearing  the  munici- 
pal councils  of  the  town  and  of  the  scats  of  the  judicial  districts,  as  well 
as  the  deputation  and  the  governor. 

of  tbem,  require  tlie  ailoiitioo  of  rules  in  accordance  witli  which  Baid  segregation 
limy  take  place,  audtlic  reminder  that  until  the  present  inuiiicipalluw  is  I'opottlod  or 
amended,  it  behooves  the  provincial  dopntations  in  the  first  place  to  decide  this  class 
of  requests.  It  is  sufficient  to  look  at  the  law  to  judge  what  dociimoiita  ajre  neoes- 
saiy  in  these  proceedings.  According  to  article  5  of  said  law,  in  urder  that  the 
segregation  of  part  of  a  municipal  district  may  be  proceeded  with,  the  following 
requisites  are  necess^trj: 

1.  That  ft  majority  of  the  residents  of  the  zone  to  be  segregated  requests  it.  2. 
That  this  segregation  does  not  prejudice  the  legitimate  interests  of  the  municipality. 
3.  That  it  does  not  cnnse  it  t«  lose  tlie  coiiilitions  mentioned  iu  article  2  of  the 

It  is  therefore  in  dispensable  and  yon  must  boo  most  especially  that  all  proceedings 
for  the  segregation  aro  accompanied  with  the  following  docnments ; 

(1)  Petition  of  all  the  residents  who  request  the  segregation;  (2)  cortifioata  from 
the  secretary  of  the  municipal  conucil,  visfid  by  the  n"iyor  and  drawn  up  after  the 
signatures,  in  which  the  residence  of  the  subscribers  shall  be  stated;  (3)  oettifioate 
of  the  secretary  of  the  municipal  councit,  also  vis6d  by  the  mayor,  of  the  total  num- 
ber of  residents  of  the  mnuicipal  district  in  qnestiou;  (4)  a  similar  certificate  with 
regard  to  the  part  of  tlie  tlistriot  which  it  is  desired  to  segregate;  (5)  a  oertilioate 
from' both  municipal  councils,  if  the  segregatiou  is  made  in  order  to  annex  the  part 
segregated  to  another  municipality,  relating  to  the  conjunction  of  pasture  grounds 
which  the  leairtentiS  of  the  zone  it  is  desired  to  segregate  may  have  with  each  one 
thereof;  (6)  a  similar  ceitificate  Issued  only  by  the  municipal  council  to  which  the 
zone  to  bo  segregated  belongs,  in  case  the  segregation  is  to  take  place  in  order  to 
establish  a  new  municipality;  (7)  reports  from  the  municipalitioe  interested  and 
from  all  the  towns  situated  on  the  boundaries  of  the  same ;  (8)  a  plan  of  the  ground. 

By  a  royal  order  of  April  33,  18S0,  the  proceedings  instituted  with  regard  to  the 
ecgregation  of  territory  of  the  municipaliticB  of  Sabanilla  del  Euconiendador 
and  Alfonso  SlI,  and  their  annexation  to  that  of  U]ii6n  de  Reyes  in  the  island  of 
Cuba,  was  decided  in  favor  of  the  provincial  deputation  of  Matauzas  after  a  report 
from  the  conucil  of  at';ite. 
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The  GoveriiorGeueral  shall  forward  the  proceedings,  with  his  rejiort, 
to  the  colonial  departmeut,  which  shall  decide  thereon  after  lieariug 
the  council  of  state. 

Aet.  10.  Groups  of  population,  although  they  have  their  own  munic- 
ipal council,  situated  at  a  maximum  distance  of  five  kilometers  from 
the  district  line  of  the  capital  of  the  island  or  from  any  other  town  con- 
taining the  same  or  a  larg'pr  number  of  inhabitants,  may  be  annexed 
to  said  districts  by  virtue  of  a  resolution  of  a  royal  decree  issued  after 
consultation  with  the  council  of  state. 

OHAP'rEB  II. — Inhabitants  of  municipal  districts. 

Art.  11.  The  inhabitants  of  a  municipal  district  are  divided  into 
residents  and  transients. 

The  residents  are  subdivided  into  residents  and  denizens. 

Art,  12,  Itesidents  are  all  emancipated  Spaniards  who  permanently 
reside  in  a  municipal  district  and  are  recorded  as  such  in  the  register 
of  the  town. 

Denizens  are  all  Spaniards  who,  without  being  emancipated,  reside 
permanently  within  the  district,  forming  part  of  the  family  or  house- 
hold of  a  resident. 

Transients  are  all  persons  who  are  not  included  in  the  foregoing 
paragraphs  and  are  temporarily  in  the  district. 

Art.  13.  Every  Spaniard  must  be  registered  as  a  resident  or  denizen 
of  some  municipality. 

A  person  who  resides  alternately  in  different  ones  shall  claim  the 
residence  of  one  of  them. 

Nobody  can  be  a  resident  of  more  than  one  town ;  if  any  person  is 
recorded  in  the  registry  of  two  or  more  towns,  the  last  declared  resi- 
dence shall  be  considered  the  valid  one,  the  previous  ones  being  thence- 
forth considered  annulled. 

Art.  14.  The  character  of  resident  is  declared  officially,  or  at  the 
instance  of  a  party,  by  the  respective  municipal  council. 

Art.  15.  The  municipal  council  shall  otiicially  declare  as  residents 
all  emancipated  Spaniards  who  at  the  time  of  the  formation  or  correc- 
tion of  the  registry  have  resided  continaously  for  two  years  in  the 
municipal  district. 

A  similar  declaration  shall  be  made  with  regard  to  the  persons  who 
are  filling  public  olBces  at  that  time  re<juiriug  a  fixed  residence  in  the 
district,  even  though  they  have  not  completed  the  two  years. 

Art.  16.  The  municipal  council,  any  time  of  the  year,  shall  declare 
every  person  who  requests  it  a  resident,  said  person  not  being  thereby 
exempted  from  paying  the  municipal  taxes  which  correspond  to  him  up 
to  that  date  in  the  town  of  his  previous  residence. 

The  petitioner  must  prove  that  he  has  resided  continuously  In  the 
district  for  a  period  of  six  months  at  least. 
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Chapter  III. — Registration. 

Art.  17.  It  ia  the  duty  of  manicipal  councils  to  make  a  register  of 
all  the  inbabitaiits  of  their  Oistrict,  stating  whether  they  are  residents, 
denizenH,  or  transieuts,  uarae,  age,  status  (whether  married  or  siugle), 
profession,  residence,  and  other  details  required  hy  statiatica  and 
determined  by  the  government.' 

Art,  18.  Every  five  years  a  new  register  shall  be  made,  which  shall 
be  corrected  every  intermediate  year  by  the  official  entries  or  at  the 
instance  of  a  party  and  by  the  eliminations  on  account  of  legal  inca- 
pacity, death,  or  transfers  of  residence  which  have  taken  place  during 
the  year. 

Residents  who  change  their  domicile,  the  parents  and  guardians  of 
those  who  become  incapacitated,  and  the  heirs  or  legatees  of  deceased 
persona,  are  obliged  to  make  the  proper  report  to  the  municipal  council, 
in  order  that  the  elimination  may  take  place. 

Aet.  19.  After  the  flve-yearly  registration  has  been  made,  or  its 
annual  rectilication,  the  municipal  council  shall  make  up  two  lists  in 
abstract,  one  stating  tlie  changes  which  have  taken  place  during  the 
year  and  another  including  all  the  inhabitants  there  may  be  in  the 
district  at  the  conclusion  of  the  work. 

These  lists  shall  be  published  at  once. 

Aet.  20.  The  registration  and  the  rectifications  shall  take  place  in  the 
month  of  December,  and  shall  he,  as  well  as  the  lists,  at  the  disposal  of 
all  those  who  wish  t«  examine  them  in  the  office  of  tlie  secretary  of  the 
municipal  council  on  working  days  and  during  office  hoiu-s. 

In  the  fifteen  following  days  the  municipal  council  shall  receive  the 
complaints  which  any  resident  of  the  district  may  make  against  the 
registry  or  its  rectifications,  and  shall  decide  thereon  during  the  rest 
of  the  month,  entering  in  the  book  of  minutes  the  decision  adopted  with 
regard  to  each  person  interested,  who  shall  immediately  be  informed 
thereof  in  writing. 

Art.  21.  From  these  decisions  of  the  municipal  councils  an  appeal 
lies  to  the  provincial  deputation. 

The  appeal  shall  be  instituted  before  the  mayor  within  the  three 
days  following  the  written  notification  of  the  decision. 

The  mayor  shall  forward,  without  any  delay  whatsoever,  the  proceed- 
ings to  the  provincial  deputation. 

The  deputation  within  the  period  of  one  month  shall  finally  decide, 
in  view  of  the  reasons  alleged  by  the  persons  interested  and  the  muni- 
cipal council,  and  shall  communicate  to  the  latter  its  decision,  with 
the  reasons  therefor,  after  which,  the  proper  corrections  having  been 
made  during  the  following  week,  the  registration  shall  be  declared  ter- 
minated and  the  corrected  lists  shall  be  published. 

'  With  a  cii-cnlar  from  the  Geiieral  Governineiit  of  October  12,  1882,  there  was  for- 
wanlfid  to  the  mnnioipal  councils  the  form  for  the  regiater  they  are  to  make  in 
accoi'ctauoe  with  the  provieiuus  of  thja  artiulo. 
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Art.  22.  Tlie  refiister  is  a  aolemii,  public,  and  authentic  document, 
Tvliich  sball  serve  for  all  administrative  purposes. 

Art.  23.  The  muTiicipal  councils  shall  forward  to  the  depntation,  in 
the  last  month  of  each  fiscal  year,  a  statement  of  the  number  of  resi- 
dents, denizens,  and  transients,  classified  as  may  be  determined  by  the 
Governor-General  of  the  island,  for  the  census  of  the  population. 

OhAPTBB  rV, — Rights  and  obligations  of  inhabitants  of  municipal 
districts. 

Aet.  24.  All  persons  appealing  to  the  municipal  authority  have  a 
right  to  demand  of  the  same  a  statement,  in  which  there  shall  be  staled 
the  claim  or  complaint  and  the  date  and  hour  on  which  it  was  made. 

Abt.  25.  All  the  inhabitants  of  a  municipal  district  have  a  right  of 
action  against  the  decisions  of  municipal  councils,  as  well  as  to  denounce 
and  prosecute  criminally  mayors,  aldermen,  and  members  of  the  assem- 
bly of  associates  in  the  cases  and  at  the  time  and  in  the  manner  pre- 
scribed by  the  provisions  of  this  law  and  those  of  the  royal  decree  and 
regulations  of  September  12, 1808." 

Art.  26.  All  the  residents  of  a  municipal  district  are  subject  to  the 
taxes  which  may  be  imposed  for  the  municipal  and  provincial  services, 
in  the  manner  and  proportion  determined  by  this  law. 

If  the  town  has  property  owned  by  the  community,  the  following 
rules  shall  be  observed  for  its  annual  arrangement  and  distribution: 

1.  "When  the  property  in  common  can  not  be  equally  utilized  by  all 
the  residents  of  a  town,  the  enjoyment  and  benefit  shall  be  awarded  at 
public  auction  among  the  said  residents  exclusively,  after  the  necessary 
appraisements  and  its  division  into  lots  in  a  proper  case. 

2.  If  the  property  is  susceptible  of  general  utiliKation,  the  municipal 
council  shall  distributetheproductsamongall  the  residents,  distributing 
them  for  the  purpose  into  divisions  or  lota,  which  shall  be  awarded  to 
each  person  in  accordance  with  any  of  the  three  following  bases; 

By  families  or  residents. 

By  persons  or  inhabitants. 

By  the  quota  of  assessment,  should  there  be  any. 

3.  The  distribution,  according  to  residents,  shall  be  made  with  strict 
equality  to  each  one  of  them,  without  regard  to  the  number  of  persons 
their  family  may  consist  of  or  of  the  number  who  live  with  them  and 
are  dependent  upon  them. 

The  distribntiou  by  persons  shall  take  place  by  allotting  to  each  resi- 
dent the  portion  corresponding  to  him  in  proportion  to  the  number  of 
resident  inhabitants  of  which  his  household  or  family  consists. 

'By  a  royal  docrooof  Juii6  21, 1878,  iesuod  by  tbe  BRcretary  of  tlie interior,  rafnsing 
tho  admisBiOD  of  a  ciniiu  it  waa  ordered  tbat  the  litigativei  proceilure  was  ])i'0])ot 
tvLen  administrative  resolutionB  bnd  injured  tbe  rigbt  of  a  privitte  part;,  wliiuh 
can  not  Uika  place  ivben  a  contract  is  in  qtieetion  to  vliicb  be  was  not  a 
patty;  that  altbough  by  article  25  of  tlie  municipal  law  residents  may  denounce 
oeitain  nota  of  tbe  municipal  council,  tliuy  b»ve  not  tlio  right  uor  tbo  authority  to 
impagn  tbe  resolutions  of  tbe  govorument  which  coudemns  the  demiDOiatiou. 
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The  distribution  according  to  tlie  quota  of  assessmeut  sliall  take  place 
among  the  residents  subject  to  tbe  payment  thereof,  and  awarding  to 
each  person  the  part  corresponding  in  proportion  to  the  quota  allotted. 

In  such  case  there  shall  be  awarded  to  the  poor  residents  exempted 
from  the  payment  a  portion  not  exceeding  that  which  corree]>oud8  to 
the  taxpayer  paying  the  lowest  quota. 

4.  In  extraordinary  eases,  and  when  the  requirements  of  the  town 
necessitate  it,  the  tnunicipaJ  council  may  order  the  auction  of  the 
so-called  lands  owned  in  common  among  the  residents,  or  to  fix  the  price 
which  each  one  is  to  pay  for  the  lot  which  may  have  been  awarded  to 
him. 

The  administration,  use,  and  preservation  of  municipal  timber  lands 
shall  be  subject  to  the  forestry  laws  in  force. 

Art.  27.  In  so  far  as  the  municipal  financial  administration  is  con- 
cerned, as  well  as  the  rights  and  obligations  arising  therefrom  with 
regard  to  residents,  the  following  shall  be  considered  as  owners  of  the 
estates  they  cultivate,  occupy,  or  administer: 

1.  The  administrators,  attorneys,  or  agents  of  nonresident  owners, 
without  prejudice  to  the  following  cases,  be  they  either  at  the  head  of 
an  agricultural,  industrial,  or  commercial  establishment  opened  in  the 
district  for  the  account  and  in  the  name  of  the  latter,  or  if  they  limit 
themselves  to  the  collection  of  rents. 

2.  Farmers,  lessees,  or  coproprietors  of  rural  estates,  whether  the 
owners  or  administrators  reside  in  the  district  or  not. 

3.  Tenants  of  town  property,  when  the  same  is  leased  to  one  person 
only,  and  its  owner,  administrator,  oi'  agent  does  not  reside  in  the 
district. 

Art.  28.  Foreigners  shall  enjoy  the  rights  granted  them  by  the  treaties 
or  special  laws  relating  to  them. 

TITLE  II; 

GOTEBNMENT  AHD  ORGANIZATION   OF  MUNICIPALITIES. 
Chapter  I. — Munioipal  couneils  and  municipal  boards. 

Art,  29.  In  every  district  there  shall  be  a  municipal  council  and  a 
municipal  board. 

Art,  30.  Tlie  interior  government  of  every  municipal  district  shall 
be  intrusted  to  a  municipal  council  composed  of — 

Mayors. 

Deputy  mayors. 

Aldermen. 

The  municipal  council  shall  be  elected  by  the  residents  of  the  district 
who  enjoy  the  electoral  franchise  according  to  article  40  and  in  the 
manner  determined  by  the  laws. 

Art.  31.  It  behooves  the  municipal  councils  to  draw  up  the  budgets, 
which  shall  be  approved  by  the  municipal  boards.     It  also  behooves 
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the  latter  to  establish  and  create  taxes  at  the  time  and  iu  the  mauner 
prescribed  by  this  law, 
Aet.  32.  The  municipal  board  shall  be  composed  of— 

1.  Of  all  the  members  the  municipal  council  must  have. 

2.  Of  a  number  of  iissociate  members  equal  to  that  of  councilors. 
This  assembly  stiall  be  designated  in  the  manner  meutioued  iu  Chap- 
ter III  of  this  Title  II. 

Art.  33.  It  behooves  the  municipal  boards  to  revise  and  audit  the 
accounts  of  the  municipal  councils. 


Chapter  II. — Organization  ofmunicip'al  councils. 

Art.  34.  The  census  of  the  population  shall  determine  the  number 
of  councUors  corresponding  to  each  municipality  and  their  distributiou 
as  deputy  mayors  and  aldermen;  the  number  of  deputies  shall  deter- 
mine the  number  of  municipal  subdistricts  each  district  is  to  be  divided 
into,  and  the  number  of  residents  in  each  one  of  said  subdistricts  shall 
determine  the  number  of  wards,  electoral  districts,  and  sections  of  each 
electoral  district,  all  in  accordance  with  the  following  articles; 

Art.  35.  The  number  of  councilors,  subdistricts,  and  electoral  dis- 
tricts shall  be  adjusted  to  the  Ibllowiog  schedule: 


Deputy 


For  more  than  20,000  inhabitants  no  change  shall  be  made  except  to 
increase  the  number  of  aldermen  by  one  for  every  2,000  inhabitants 
nntil  the  municipal  council  has  the  maximum  number  of  thirty  coun- 
cilors. 

The  subdistricts  into  which  each  district  is  divided  shall  have  a  more 
or  less  equal  number  of  inhabitants. 

Aet.  36.  Each  subdistrict  shall  be  divided  into  wards  when,  on 
account  of  the  number  of  its  inhabitants  or  on  account  of  local  cir- 
cumstances, it  is  thus  required  for  the  good  of  the  municipal  service. 

The  wards  of  each  subdistrict  shall  have  approximately  the  same 
population,  and  each  ward  shall  be  included  within  one  subdistrict. 
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All  suburbs  removed  from  the  limits  of  the  towD,  as  well  as  any 
other  part  of  the  muuicipal  district  removed  from  the  said  limits,  shall 
constitute  a  wai-d,  no  matter  what  their  population  may  be. 

Ill  each  ward  there  shall  be  a  mayor  (alcalde)  of  the  same,  appointed 
by  the  mayor  of  the  town  from  among  the  voters  permaneutly  residing 
in  the  ward.' 

The  mayor  may  freely  remove  mayors  of  wards. 

In  the  towns  referred  to  in  chapter  2  of  title  3  of  this  law,  the  duties 
of  mayor  of  a  ward  shall  be  discharged  by  the  presidents  of  the  boards, 
who  must  be  elected  as  prescribed  in  the  same  chapter;  and  they  can 
not  be  removed,  except  forthe  reasons  mentioned  in  this  law,  for  deputy 
mayors. 

Art.  37,  The  municipal  districts  shall  be  divided  into  the  number  of 
electoral  districts  which  the  municipal  council  may  consider  advisable, 
provided  said  number  is  not  leas  than  the  number  of  deputy  mayors; 
and  provided  farther,  that  one  electoral  district  does  not  constitute  a 
part  of  different  subdistricts.  In  towns  not  having  more  than  800 
inhabitants  one  electoral  board  only  shall  be  established. 

The  municipal  council  may  divide  the  electoral  districts  into  the  num- 
ber of  sections'uecessary  to  facilitate  the  free  exercise  of  suflErage,  pro- 
vided the  number  does  not  exceed  that  of  the  ward  mayors.^ 

Groups  of  rural  population  which,  according  to  this  lav,form  wards, 
shall  constitute  a  section  if  they  exceed  800  residents. 

Art.  38.  The  first  division  of  the  district  into  subdistricts,  wards, 
electoral  districts,  and  sections  shall  be  made  in  accordance  with  the 
following  rules: 

1,  The  municipal  council  shall  order  the  division,  and  shall  have  it 
published  in  the  Oaceta  de  la  Haband  and  by  means  of  the  ofBcial  news- 
papers of  the  province  and  of  the  town,  or  by  means  of  edicts  in  the 
absence  of  the  latter. 

2,  The  residents  and  denizens  of  the  district  may,  within  the  follow- 
ing month,  to  be  counted  from  the  date  of  the  publication  of  the  reso- 
lution, make  such  complaints  against  the  same  as  they  may  consider 
proper. 

3,  Should  there  be  no  objections,  the  resolution  shall  be  considered 
aa  final  at  the  end  of  the  period  mentioned  above;  should  there  be  any, 
the  muuicipal  council  shall  investigate  them  and  forward  the  same, 
with  its  report,  together  with  a  certified  copy  of  the  resolution  of 
division,  to  the  governor  of  the  province  within  the  fifteen  days  fol- 
lowing the  expiration  of  the  period. 

'  RcBolutiOD  of  tbe  geneial  govemmoDt  of  Februibrj  i,  1882,  ordering,  id  concur- 
rence with  the  conncil  of  administration,  tbat  an  appoiutmeat  of  ward  mayor  must 
be  given  to  one  of  the  electors  of  the  same  ward. 

'By  a  royal  order  from  tlie  interior  department  of  April  25,  1887,  it  was  resolved 
that  there  exists  no  legal  ohataele  if  another  new  distributiou  of  electoral  districts 
Hhould  be  la  force  for  the  biennial  renewal  of  the  departing  conncilors  dlflerent 
from  the  one  lu  force  at  the  time  of  their  election. 
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i.  Tlie  governor,  after  hearing  tlie  deputation,  wLich  sball  examine 
the  data  and  the  objectTOns  and  shall  decide  what  may  be  proper  with 
regard  to  the  points  referred  to  iu  the  latter,  shall  coniniunicate  his 
report  within  one  mouth  from  the  date  of  the  reception  of  the  pro- 


Abt.  39.  After  t!ie  division  of  amunicipal  district  lias  been  made,  in 
accordance  witli  the  prescriptions  of  this  law,  it  can  not  be  changed 
until  two  years  at  least  have  elapsed,  and  only  iu  case  time  shows  that 
it  does  not  correspond  to  the  eoiiditiona  and  circumstances  above  men- 
tioned, and  never  in  the  three  months  preceding  any  ordinary  election. 

The  proceedings  for  change  shall  be  instituted  at  the  instance  of  the 
inunicipal  council  and  shall  pursue  the  same  course  as  those  mentioned 
in  the  foregoing  article. 

,Aet.  40.  Those  persons  shall  be  electors  who  are  such  according  to 
the  electoral  law. 

Art.  41.  The  electors  wlio  besides  having  resided  at  least  four  years 
continuously  iu  the  inunicipal  district,  possess  the  qualifications  men- 
tioned ill  the  electoral  law,  shall  be  elegible.' 

Art.  42.  It  shall  be  so  arranged  that  each  electoral  district  shall 
elect  four  councilors,  or  as  near  that  number  as  possible.'  Each  elector 
shall  vote  for  two  councilors  only  when  three  are  to  be  elected  in  the 
electoral  district,  for  tlirce  i\iien  four  are  to  be  elected,  for  four  when 
six  are  to  be  elected,  and  for  five  when  seven  are  to  be  elected. 

When  this  la.w  has  been  promulgated,  the  formation  of  the  electoral 
lists  shall  be  proceeded  with  in  accordance  with  the  prescriptions  con- 
tained in  the  foregoing  paragraphs,  subject  with  regard  to  their  forma- 
tion, periods,  and  other  requisites  and  proceedings  to  the  provisions  of 
the  electoral  law. 

AnT.  43.  Tlie  following  can  in  no  case  be  councilors; 

1.  Provincial  deputies  or  deputies  to  the  Cortes,  and  senators. 

2.  Justices  of  the  peace,  notaries,  and  other  persons  who  fill  pnblic 
offices  which  have  been  declared  incompatible  with  the  office  of  coun- 
cilor by  special  laws. 

3.  Those  who  discharge  public  remunerated  functions,  even  though 
they  have  renounced  the  salary.  Professors  at  universities  or  insti- 
tutes may  be  councilors  in  the  towns  where  they  discharge  their  duties. 

4.  Those  who  directly  or  indirectly  are  interested  in  services,  eon- 
tracts,  or  furnishing  of  snpplies  within  the  municipal  district  for  the 
account  of  the  mnuicipality,  province,  or  State. 

6.  Debtors  as  taxpayers  to  tbe  municipal,  provincial,  or  general 
funds,  who  have  been  judicially  notified. 

0.  Those  who  have  an  administrative  or  judicial  suit  pending  with 
the  municipal  council,  or  with  the  establishments  under  its  dependency 
or  administration. 

'By  rojnl  order  isaiied  by  the  rlopnrtnient  of  tlio  interior  of  MarcL  31,  1887,  it  waa 
ordtii'dd  tliftt  porHoiis  recoivivig  s^ilaries  from  mniiicip.ilitieB  eoiilil  be  elected  couuBil- 
ors,  being  obliged,  however,  to  cbooae  one  of  tbe  pusitioua,  wliicb  are  incompiitibk. 
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arder  to  discharge  tbe  dnties  of  deputy  mayor  or  syndic,  it  ia 
try  to  know  liow  to  read  and  write. 
The  following  inay  excuse  themselves  from  acting  as  coniicilora: 

1.  Persons  over  sixty  years  of  age  and  those  physically  incapacitated. 

2.  Persons  who  have  been  senators,  deputies  to  the  Cortes,  provin- 
cial deputies,  and  councilors  for  two  years  after  having  ceased  in  their 
respective  offices. 

Councilors  shall  cease  in  their  offices  if  they  should  at  any  time  not 
IK)sse8S  all  the  conditions  mentioned  in  this  law.' 

Each  electoral  district  shall  appoint  the  number  of  councilors  which 
belongs  to  the  same  in  proportion  to  tlie  number  of  electors. 

The  sections  of  each  electoral  district  shall  vote  for  the  same  num- 
ber of  councilors  assigned  to  the  latter. 

Art.  44.  Miinicipal  elections  shall  be  held  in  the  first  two  weeks  of 
the  month  of  May. 

Art.  45.  The  municipal  councils  shall  be  renewed  by  half  every  two 
years,  the  oldest  councilors  in  service  going  out  at  each  renewal. 

In  cases  of  ordinary  or  extraordinary  renewals,  the  election  of  the 
councilors  shall  be  made  by  the  same  electoral  districts  which  elected 
the  departing  ones. 

'  Eosolution  of  tha  general  governmeut  of  October  11,  1888 ; 

"In  the  procecdiuga  for  review,  iustitulod  liy  Don  Amador  de  Rojns  and  Don 
Mai'iauo  Baoallao,  against  an  admin  is  trative  dooiaion  revoking  the  decision  of  the 
nmnioipal  council  of  Placetas,  wliiiili  ordered  that  five  counoilors  of  said  corpora- 
tion discDutinuo  in  their  ofBcoa,  the  connctl  of  admin iatrati on  liae  deemed  pioper  to 
issne  the  following  report; 

"Your  Excellenoy;  The  council  has  examined  the  data  relating  to  the  appeal 
for  review  taken  by  Don  Amador  Eojas  aud  Don  Mariano  Baciilliio  against  a  ruling 
of  the  uivil  goveriimont  of  Santa  Clara,  'which,  in  revoking  a  decision  of  the  munici- 
pal council  of  Placetas,  ordered,  In  accordance  with  the  saoond  paragraph  before  the 
laet  of  article  43  of  the  municipal  law,  that  five  oouiioilots  of  said  corporation  should 
discontinue  in  their  offices.  The  said  connoilora,  namely,  Don  Enrique  V.  Villar, 
Don  Agnstvn  Eojas,  Don  Arcadio  Oonde,  Don  Roaendo  Perez,  and  Don  Mariano 
Baoallao,  wore  excluded  from  the  electoral  lista ;— Eojas  by  a  resolution  of  the  munici- 
pal council  adopted  when  the  last  rectification  of  the  electoral  lists  was  made  and 
the  othaiB  by  virtna  of  the  sentence  rendered  at  the  same  time  by  tbe  audienoia  of 
the  territory.  Based  hereon,  and  understanding  that  the  second  paragraph  before  tbe 
last  of  article  43  of  the  municipal  law  was  applicable  to  the  case,  the  governor,  who 
took  cognisauce  of  the  mutter  by  virtue  of  an  appeal  brought  by  a  resident  agaiust 
the  municipal  council  wliioli  was  favorable  to  the  councilors,  made  a  ruling  to  tha 
elfect  mentioned.  The  sentence  of  the  aadiancia  being  irrevocable,  and  taking  into 
consideration  that,  according  to  articleJS  of  the  municipal  law,  coaiicilors  ehull  dis- 
a  office  if  they  should  oaasa  to  fulfill  the  conditions  stated  in  that  law, 
g  that,  in  accordance  with  its  article  41,  persons  who  are  not  quali6ed 
as  electors  can  not  be  councilors,  it  is  evident  that  the  said  four  councUors,  byboiug 
excluded  from  the  electoral  lists,  lost  said  qualification  and  inonrred  the  case  of 
di sq  11  alili cation  established  by  article  43,  as  they  lacked  tbe  condition  indicated  in. 
article  41.  Witlir6gardtoRoJaa,lieisiti  similar  circumstances;  the  ruling  of  exclu- 
sion from  tbe  lists  maSe  against  him  by  the  municipal  council,  and  which  was  made 
final,  deprived  him  also  of  the  quality  of  an  elector,  so  that  he  was  included  thereby 
in  the  provisions  of  articles  43  and  41,  in  common  with  hia  assooiates.    On  tbe  other 
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Art.  46.  A  partial  election  shall  be  held  when,  at  least  six  moiiths 
before  the  ordiuary  electtODS,  vacancies  occur  which  amonnt  to  a  third 
of  the  total  number  of  councilors. 

If  the  vacancies  occur  after  said  i)eriod,  and  amount  to  the  number 
indicated,'  they  shall  be  temporarily  filled,  until  the  first  ordinary  elec- 
tion, by  tlie  persons  whom  the  governor  of  the  province  may  appoint  from 
among  those  who  had  formerly  been  elected  to  the  municipal  council. 

Aet.  47.  The  municipal  councils  shall  make  a  report  of  the  aforesaid 
vacancies  to  the  governor,  who,  within  ten  days  exactly,  shall  order 
the  election  held  within  a  period  not  less  than  fifteen  nor  more  than 
twenty  days,  counted  from  the  time  the  resolution  is  communicated  to 
the  respective  municipal  council. 

Abt.  48.  l''or  the  purposes  of  this  law,  in  so  far  as  the  series  of  ces- 
sation is  concerned,  the  persons  elected  shall,  in  cases  of  vacancies,  be 
considered  as  the  councilors  they  substitute. 

Abi.  49.  Mayors  shall  be  appointed  by  the  Governor-General  from 
among  the  councilors  of  the  respective  municipal  councils  on  the  recom- 
mendation in  ternary  of  the  said  corporations. 

hand,  neitlier  tbe  municipal  eoiincil  of  Plaoetas,  nor  the  ooiiocilois  interestetl,  with 
the  exception  of  Bacallao,  liavo  coniplaiiied  against  the  riiliug  of  the  govemor,  and 
Don  Amador  Rojas  does  not  appear  to  be  author ixeil  to  institute  the  complaint  of 
which  he  is  the  author,  or  if  he  does  have  said  authority,  it  has  not  been  proved. 
The  council,  therofoce,  is  of  the  opiujon  that  the  ruliug  of  the  governor  should  be 
confirmed." 

"And  His  ExcoUeiicy,  on  the  4th  instant,  having  approved  the  same,  in  ftocordanca 
with  the  foregoing  ruling  it  is  published  in  the  OSicial  Gazette  by  his  superior 
order  for  geuoral  information." — Havana,  October  11,  1888.    Alberto  de  Quintaua. 

IN  COMPATl  BH.ITIE8 . 

Royal  order  of  September?,  1871:  Orders  that  the  offices  of  recording  clerlte  of 
audieuoioB  and  olerlis  of  chambers  are  incompatible  with  those  of  councilor  and  pro- 
vincial deputy. 

Royal  order  of  June  13, 1871:  Officera  of  the  army  on  the  waiting  list  can  not  be 
oouucilots. 

Articles  111,  112,  and  113  of  the  organic  law  of  the  judicial  power ;  The  oflices  of 
judges  and  associate  justices  are  incompatible  with  those  of  ptovincLal  deputies, 
mayors,  and  aldennen. 

Royal  order  of  October  18,  1879:  The  office  of  municipal /«cai  is  incompatible  with 
the  office  of  councilor. 


Royal  order  of  December  11,  1871 :  The  office  of  solicitor  is  compatible  with  that 
of  coouoilor. 

Royal  order  of  April  20,  1872 ;  The  huebands  of  municipal  echoolmietressea  may  be 
cooncilorB. 

By  a  royal  order  of  June  5, 1882,  it  was  decided,  in  accordance  with  the  provisions 
of  article  13  of  the  regul.'ktio"s  in  force,  that  the  offloes  of  consuls  and  vice-consuls 
which  are  filled  by  Spanish  citinens  arc  compatible  with  those  of  provincial  deputies 
and  municipal  offices.  Decision  rendered  in  the  ca«e  of  Don  Patricio  Sanohea,  pro- 
vincial deputy  of  Pinar  del  Rio,  appointed  consular  agent  of  the  Empire  of  China  in 
said  province. 
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When  the  Governor- General  considers  it  advisable  for  the  interests 
of  the  locality  not  to  accept  any  of  the  persons  recommended,  be  may 
appoint  i»a  mayor  a  person  who  poasesees  the  qualifications  necessitry 
for  the  discharge  of  the  office,  evea  though  he  does  not  belong  to  the 
mnnicipality. 

The  Govern  or- General  may  also  remove  mayors  when  he  considers 
that  good  reasons  exist  therefor. 

Mayors  shall  receive  the  reuinueration  aaaigned  to  them,  to  be  paid 
from  the  municipal  budget.' 

Art.  50.  Deputy  mayors  shall  be  appointed  in  the  same^nanner  aa 
mayors;  but  in  no  ease  may  the  appointment  be  given  to  a  person  who 
ia  not  a  councilor.  The  Governor-General  may  order  their  removal  and 
replacement  by  other  councilor  a. 

Art,  51.  The  mayors  shall  present  themselves,  without  loss  of  time, 
before  the  municipal  council  assembled  for  the  purpose,  and  shall 
receive  possession  from  the  retiring  mayor  or  from  the  person  who  is 
temporarily  filling  the  office. 

Art,  62.  When' the  municipal  corporation  is  to  be  installed,  the 
mayor  shall  call  them  for  that  purpose  and  shall  install  the  deputy 
mayors  and  councilors.  The  president  and  the  members  of  the  former 
municipal  council  shall  be  present  at  this  ceremony  to  receive  the  new 
councilors,  and  shall  retire  after  the  latter  are  installed  in  ofQee. 

Art.  53.  After  the  new  municipal  council  has  been  established  under 
the  presidency  of  the  mayor,  it  shall  proceed  with  the  election  of  one 
or  two  councilors,  who,  under  the  name  of  advocate-syndics  (procura- 
dores  sindicos),  represent  the  corporation  in  all  the  suits  which  may  be 
instituted  in  the  deffense  of  the  municipal  interests,  and  shall  revise 
and  audit  all  the  local  accounts  and  budgets. 

The  ballots  shall  be  secret  and  the  votes  shall  be  written  on  slips  of 
paper,  which  shall  be  deposited  in  a  bos,  those  who  obtain  the  highest 

1  Bj  a  resolution  of  tJie  General  Government  of  July  3, 1879,  it  was  ordereii  tUii  t 
the  power  to  fis  tho  salary  to  be  enjoyed  by  mayors,  in  accordance  with  the  pi'ovi- 
eiuns  of  tbis  article,  is  of  the  couipeteuoy  of  siiid  govuxniueiit,  on  the  recommeiKlit- 
tion  of  the  respective  carp  orations,  eliiuinating  from  Che  hudgeta  tho  olan^o 
GorroBpouiliuf;  to  the  salary  of  the  major,  if  It  bad  not  beau  approved  bj  tho 
supciior  anthority. 

Royal  order  of  Mai'ch  11,  1880;  Making  a  ruling  in  accordance  with  the  ropiivt 
submitted  by  the  oouneil  of  State,  That  the  salary  assigned  by  law  to  mayoi'3  has 
all  the  qualities  of  the  remuneration  or  salary  eujoyed  by  other  ofticials  of  the 
adminiatratiou,  and  thiit  therefore  the  paymenb  of  the  said  salary  in  cases  of  absence 
or  sickness  shall  lie  made  as  if  ajiy  other  employee  of  the  public  administration  were 
iu  question,  with  the  exception  of  the  case  when,  in  accordance  with  article  113,  a 
temporary  mayor  is  appointed  who  does  aot  belong  to  the  mnnicipality,  in  which 
case  said  salary  shall  be  divided  between  both — that  is,  between  said  temporary 
mayor  and  tho  regular  incumbent  of  the  oftice. 

The  royal  order  of  October  18, 1880,  interpreted  the  foregoing  one  to  the  eft'ect  that 
neither  the  deputy  mayors  nor  other  members  of  the  municipal  council  can  in  any 
case  collect  a  salaiy,  evisii  though  they  act  tempocaiily  as  mayors. 


y  Google 


16 

absolate  majority  of  tlie  total  number  of  members  present  being  elected. 
Ju  eases  of  ties,  it  sluill  be  decided  by  lot.' 

Art,  54,  The  municipal  coimcil  shall  immediately  fix  the  days  and 
hours  on  which  ordinary  aesaions  are  to  be  held,  which  shall  not  be 
leas  than  one  session  per  weekj  after  decidiug  which  the  inaugural 
session  shall  be  closed. 

Art.  55,  On  the  same  day  the  mayor  shall  appoint,  from  among  the 
electors,  the  mayors  of  wards.  The  persons  appointed  shall  hold 
oflice  until  the  next  renewal  of  the  municipal  council,  if  they  are  not 
removed  before  by  the  mayor. 

Art.  56,  The  mayor  shall  report  to  the  municipal  corporation  in  the 
next  aeasion  the  appointments  of  mayors  of  wards  referred  to  in  the 
foregoing  article. 

Art.  57,  In  the  second  session  the  municipal  council  shall  fix  the 
number  of  permanent  committees  into  which  it  is  to  be  divided,  intrust- 
ing to  each  one  of  them  all  the  general  business  of  one  or  more  of  the 
branches  wliich  the  hiw  places  in  their  charge,  and  determining  the 
number  of  members  which  are  to  compose  the  same." 

After  coming  to  a  decision  the  election  of  the  members  thereof  shall 
immediately  be  proceeded  with  in  secret  ballot  and  with  slips  of  paper, 
those  who  obtain  the  highest  number  of  votes  being  elected,  ties  being 
decided  by  lot, 

Art.  68.  During  the  course  of  the  year  the  municipal  council  may 
appoint,  when  it  considers  it  advisable,  special  committees,  which  shall 
be  elected  in  the  same  manner  as  the  permanent  ones,  but  they  shall 
be  disGonfciuued  when  the  commission  intrusted  to  them  is  concluded. 

When  a  deputy  mayor  or  syndic  is  elected  to  a  committee  he  shall  be 
its  president. 

Art.  69,  The  councilors  and  the  members  of  the  board  of  associate 
members  may  be  reelected. 

They  shall  cease  to  be  such  if  they  incur  any  of  the  incompatibilities 
established. 

Art.  60.  The  ofQce  of  deputy  mayor,  syndic,  councilor,  associate 
member,  and  mayor  of  a  ward  are  gratuitous,  obligatory  and  honorary. 

The  mayors,  the  deputies,  and  the  mayors  of  wards  shall  use  as  a 
symbol  of  their  authority  the  insignia  established  by  the  regulations. 

'  Circular  of  August  11, 1879 : 

"His  Excelleucy  tba  Governor-General,  in  cononrrenoewith  a  report  of  the  council 
of  administration,  has  deemed  it  proper  to  decide  that  whenever  there  is  a  tie 
between  councilors  proposed  for  tlie  siirae  positiou  in  the  ternaries  whioh  the  munio- 
jpttl  councils  are  to  draw  up  for  the  appointment  of  mayors  and  of  deputy  mayors, 
the  person  who  is  to  till  the  corresponding  positiou  from  those  in  analogy  with  what 
is  prescribed  by  ai'ticle  S3  of  the  municipal  law  and  article  84  of  the  provincial  law, 
in  treating  of  the  election,  of  syndics  and  councilors,  respectively,  shall  be  seleuted 
hy  lot.  Which  is  publiehed  in  the  ofHeial  gazette  for  general  informatiou  by  order 
of  Hia  Excellency. — Havana,  August  11,  1879.    JoiM[uin  CarboneU,  secretary  of  the 
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The  deputy  mayors  and  aldeimeii  shjill  not  have  any  special  title  as 

such. 

Chapter  III. — The  organization  of  the  municipal  board. 

Art.  61.  The  municipal  boards  shall  be  composed  of  the  municipal 
council  and  of  the  associate  members  in  equal  number  to  councilors 
appointed  from  among  the  taxpayers  of  the  aubdistrict. 

Art.  62.  For  this  purpose  all  residents  may  be  appointed  who  are 
obliged  to  contribute  a  quota  to  the  municipal  expenses,  and  where  no 
quota  is  assessed  those  who  pay  a  land  tax  or  an  industrial,  commer- 
cial, or  professional  one. 

Persons  who  are  not  qualified  to  be  councilors  are  excepted,  however, 
as  well  as  those  who  are  such  at  the  present  time,  their  associates,  and 
their  relatives  within  the  fourth  degree,  and  the  employees  and  clerks 
of  the  municipal  council. 

In  towns  which  do  not  have  over  2,000  inhabitants  the  exclusion  by 
reason  of  relationship  shall  be  limited  to  the  second  degree. 

Art.  63.  The  appointment  shall  be  made  by  lot  among  the  taxpayers, 
divided  into  sections,  in  accordance  with  the  following  rules: 

1.  The  number  of  sections  shall  be  determined  in  one  of  the  first 
■  four  sessions  of  the  year  by  each  municipal  council,  taking  into  consid- 
eration the  population  of  the  town  and  the  amount  and  class  of  wealth 
of  the  same,  and  shall  in  no  case  be  less  than  a  third  part  of  the  coun- 
cilors. 

2.  In  each  section  there  shall  be  included  the  residents  or  landowners 
whose  professions  or  trade  are  more  or  less  related  to  each  other,  in 
accordance  with  the  groupings  and  classifications  made  for  the  pay- 
ment of  direct  taxes,  in  such  manner  that  the  members  of  one  taxpay- 
ing  class  do  not  form  pact  of  different  sections.  Residents  who  pay 
taxes  for  more  than  one  purpose,  or  are  included  in  two  or  more  indus- 
tries, shall  enter  the  section  they  may  select. 

3.  In  towns  where  it  is  not  possible  to  jnalte  any  disfciuctiou  of  classes, 
the  payment  of  taxes  of  its  iuhabitauts  being  made  for  the  same  reason, 
or  in  which  there  are  no  industrial  branches  of  suificient  importance  to 
require  the  formation  of  a  special  section,  the  assessment  of  the  latter 
shall  be  made  by  streets,  wards,  or  parishes. 

The  same  shall  be  done  when  any  of  the  sections  formed  according  to 
the  foregoing  rule  is  so  large  that  it  in  itself  constitutes  the  fourth  part 
of  the  associate  members  of  the  municipal  board. 

4.  To  each  section  there  shall  be  assigned  the  number  of  members  or 
associates  which  correspond  to  the  same  in  proportion  to  the  amount 
of  taxes  paid  by  all  its  membei's. 

Art.  6i.  The  municipal  council,  before  the  end  of  the  first  month  of 
each  fiscal  year,  shall  pubhsh  the  result  of  the  formation  of  sections, 
against  which  any  of  the  persons  interested  may  complain  within  the 
period  of  eight  days  to  the  provincial  deputation. 
5094 2 
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Tbe  deputation  must  decide  within  the  following  fifteen  days,  and  its 
decision  sball  be  final  for  the  two  following  years. 

Art.  66.  After  the  formation  of  sections  has  thus  taken  place,  the 
municipal  council  in  a  public  session  shall  announce  it  two  days  in 
advance  in  the  ordinary  manner,  and  at  least  one  hour  before  on  the 
said  day  shall  proceed,  after  ringing  a  bell,  wit]i  the  sortition  of  the 
associate  memhers  t*  the  sections  and  shall  have  tlie  result  immediately 
published. 

The  board  must  be  definitely  established  within  the  second  mouth  of 
the  fiscal  year. 

The  persons  elected  shall  hold  office  for  the  entire  respective  fiscal 
year. 

Art.  66.  The  municipal  council  shall  admit  and  decide  within  the 
period  of  eight  days  all  excuses  or  objections,  making  a  new  sortition 
if  it  is  proper,  without  prejudice  to  the  appeal  for  review  to  the  pro- 
vincial deputation. 

Art.  67,  When  a  vacancy  occurs  in  the  number  of  associate  mem- 
bers a  new  sortition  shall  take  place,  with  the  formalities  mentioned  in 
(irtlcle  65,  in  order  that  their  number  may  always  be  complete. 

TITLE  III. 

MUHIOIPAL  ADMINISTRATION. 

Oeaptbe  I. — Powers  of  municipal  councils. 

Art,  68.  Municipal  councils  are  financial  administrative  corpora- 
tions, and  may  only  exercise  the  functions  intrusted  to  them  by  the 
laws. 

Their  title  is  impersonal. 

Art.  69.  Tlie  government  and  administration  of  the  private  interests 
of  towns  is  under  the  jurisdiction  of  municipal  councils,  subject  to  the 
laws,  and  particularly  in  all  that  refers  to  the  following  subjects : 

First.  Establishment  and  creation  of  municipal  services  referring  to 
the  arrangement  and  ornamentation  of  public  roads,  comfort  and 
hygiene  of  the  neighborhood,  encouragement  of  its  material  and  moral 
interests,  and  security  of  persons  and  property,  as  follows: 

1.  Opening  and  alignment  of  streets  and  parks  and  of  all  kinds  of 
roads  of  communication.^ 

2.  Paving,  lighting,  and  sewerage. 

3.  Water  supply. 

4.  Promenades  and  trees. 

5.  Bathing  establishments,  laundries,  market  houses,  and  slaughter- 
houses. 

'By  a  circular  of  the  Genetnl  Qoverninent  of  December  29,  1887,  the  miiiiioipal 
councils  wore  reminded  of  their  duty  to  strictly  ohawvo  tlie  I'eKiilatioiis  of  Docem- 
her  22,  1857,  iii  the  i)toeoodiiigs  relating  to  the  opening  and  cloaiiig  of  roada  and 
iniblic  caBoiiieuts- 
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6.  Pairs  and  maiketa. 

7.  Institutious  for  instruction  and  sanitary  services. 

8.  Municipal  buildings  and  in  general  all  kinds  of  public  works  neces- 
sary tor  tbe  fulfillmeat  of  the  services  subject  to  the  special  legislation 
on  public  works. 

9.  Surveillance  and  police. 

Second.  Urban  and  rural  police — that  is,  all  that  refers  to  the  good 
order  and  surveillance  of  the  established  uiuiiicipal  services;  care  of 
publicroadsingeueral,andeIeanliness,hygieue,  and  health  of  the  town. 

Third.  Municipal  administration,  which  includes  the  use,  care,  and 
preservation  of  all  estates,  property,  and  rights  belonging  to  the 
municipality,  and  to  the  establishments  depending  therefrom,  and  the 
determination,  assessment,  collection,  investment,  and  account  of  all 
tasesandimpostsnecessaryfor  the  execution  of  the  municipal  services. 

It  is  the  obligation  of  municipal  councils  to  construct  and  keep  in 
repair  municipal  roads.  In  so  far  as  rural  roads  are  concerned,  the 
municipal  councils  shall  oblige  the  persona  interested  in  the  same  to 
preserve  and  repair  them. 

In  order  to  attain  these  objects  the  proper  measures  with  regard  to 
municipal  roads  shall  be  adopted  by  the  board  of  associates,  and  with 
regard  to  tbe  rural  roads  by  a  board  of  the  persons  interested. 

The  governors  shall  see  to  the  fullillmeut  of  this  most  interesting 
part  of  the  administration,  by  virtue  of  the  powers  granted  them  by 
the  laws. 

Art,  70.  It  is  the  duty  of  municipal  councils  to  procure,  alone  or 
with  the  assistance  of  the  members,  in  the  manner  hereafter  expressed, 
an  exact  compliance,  in  accordance  with  the  means  and  necessities  of 
the  town,  of  the  purposes  and  services  which,  according  to  the  present 
law,  are  intrusted  to  their  action  and  surveillance,  and  particularly  the 
following: 

1.  Preservation  and  repair  of  pnbUc  roads, 

2.  Rural  and  city  police. 

3.  Police  for  security, 

4.  Primary  instruction, 

5.  Administration,  custody,  and  preservation  of  all  estates,  property, 
and  rights  of  the  town. 

6.  Charitable  iustitutions. 

Municipal  resolutions  relating  to  fairs  and  markets,  surveillance, 
police,  and  security,  primary  instruction,  and  charitable  iustitutions 
require  the  previous  approval  of  the  governor. 

In  matters  which  do  not  come  under  his  jurisdiction  they  are  also 
obliged  to  assist  the  action  of  the  general  and  local  authorities  in  the 
fulfillment  of  that  part  of  the  laws  which  refers  to  the  inhabitants  of 
the  municipal  district,  or  which  is  to  be  complied  with  within  the 
same,  for  which  purpose  they  shall  proceed  in  accordance  with  the 
prescriptions  of  the  said  laws  and  tlie  regulations  issued  for  their 
execution. 
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Art.  71,  For  the  fulflllmeiit  of  the  obligations  of  municipal  councils, 
tlie following  are  tUeii-  special  powers: 

1.  EatablisUmeut  of  tlie  municipal  or.<liuauce8  for  tbe  city  and  rural 
police. 

2.  Tlie  appointment  of  its  employees  and  agents  in  all  branches  in 
accordance  witli  tliia  law  and  other  special  ones.' 

The  agents  of  municipal  surveillance  who  ciirry  arms  shall  depend 
exclusively  on  the  mayor  with  regard  to  their  aiJiiointineut  and  removal, 

3.  Tlie  establishment  of  personal  services. 

Abt.  T2.  The  municipal  ordinances  for  the  rural  and  town  police, 
which  may  be  issued  by  the  municipal  councils  for  the  government  of 
their  respective  districts,  shall  not  be  final  without  the  approval  of  the 
governor  iu  concurrence  with  the  provincial  deputation. 

In  case  of  disagreement,  if  the  municipal  counoil  insists  on  its  res- 
olution, the  points  in  question  shall  bo  decided  by  tlie  Governor-Gen- 
eral, after  consultation  with  the  coimcil  of  administration. 

Neither  in  said  ordinances  nor  in  the  regnlations  and  provisions 
which  the  municipal  councils  may  adopt  lor  their  execution,  shall  the 
general  laws  of  the  country  bo  infringed. 

Abt.  73.  The  penalties  wtiich  municipal  councils  may  impose  for 
infractions  of  the  ordinances  and  regulations  can  only  be  lines,  not  to 
exceed  10  pesos  in  the  capitals  of  provinces  and  towns  Laving  an  equal 
population,  5  pesos  in  seats  of  judicial  districts  and  towns  of  4,000 
inhabitaTits,  and  3  pesos  in  other  towns,  with  reparation  for  the  dam- 
age done  and  indemnilication  for  coats,  and  arrest  of  one  day  for  each 
peso  in  cases  of  insolvency. 

l''or  the  collection  of  these  fines  the  proceedings  shall  be  in  accord- 
ance with  articles  181  (rules  1,  2,  and  3),  182,  and  184. 

'  Circular  of  the  General  Governmeot  of  July  14,  1880,  ordering  that  it  behooves 
the  iiuiiiiclpal  couucll  to  appoiiit  .lucl  icmovo  niuDioipal  physic  Lane. 

"  Under  this  date  the  civil  governuiuiit  of  tliia  province  is  informed  as  follows : 

"Youii  Bxcbllbncy;  InviewoftLe  coraniuoicatiou  of  Your  Excellency  of  April 
21  last  forwartliug  nn  autiieuticatoil  copy  of  the  rssolution  adopted  by  the  innnioipal 
council  of  GUines,  under  djite  of  the  lOth  of  the  previous  Marcli,  refusing  to  tor- 
-waril  to  Your  Excellency  the  proceeding  for  lillin^  theoEBce  of  municipal  and  court 
physician  of  aaid  town,  as  prescribed  by  the  circular  of  September  ^0,  1S73,  hncause 
articles  71  and  74,  of  the  municipal  Inw  in  force  coiift^r  ujiou  municipal  conncila  the 
power  to  appoint  and  remove  all  employees  and  olMuiiils  paid  froiu  tboir  fnnds,  even 
though  tliey  be  profesHional,  and  that  said  law  in  its  lirat  additionnl  provision 
repeals  all  priorones  relating  to  municipnl  government.  His  Excellencj  tlie  Governor- 
General,  agreeing  with  tho  report  of  the  couocil  of  admiuistr.ition,  approving  the 
resolution  of  the  said  inuiiicipnl  council  of  Giiinea,  has  deemed  it  proper  to  decide 
that,  municipal  physicians  being  uuiployoes  of  thoir  respective  municipal  coaucils, 
it  behoovea  the  latter  to  appoint  as  well  as  t«  remove  them  after  the  reqiiiaitcs 
and  proceedings  established  in  the  municipal  law  in  force.  Which  by  order  of  Hie 
Eircelleno;,  I  cumniunicate  to  your  cxcelleuuy  I'ur  your  information  and  consequent 
action." 

Which,  by  order  of  His  Excellency,  is  publishe<i  in  tho  GaKOtte  for  general  infor- 
motion.     Havaua,  July  14,  1880.    Juaiiuiu  Ciicboueil. 
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The  justice  of  the  peace  sliall  tliscliavge  the  duties  entrusted  by  arti- 
<;Ic  184  to  the  judge  of  first  iustauce. 

Against  aii  administrative  decision  tlio  person  flued  may  appeal  to 
tlie  municipal  couueil  and  institute  tlie  proceedings  referred  to  iu  arti- 
cle 183,  in  a  proper  case. 

Art.  74.  The  appointment  and  removal  of  all  the  employees  and 
clerks  paid  with  municipal  funds  and  which  are  necessary  for  the  ful- 
fillment of  the  service  entrusted  to  them,  shall  he  made  by  the  munici- 
pal councils,  with  the  exceptions  established  in  this  law. 

Officials  destined  to  professional  services  shall  have  the  qualifications 
and  fill  the' conditions  determinetl  in  the  laws  relating  to  the  same. 

Art.  75.  Personal  services  are  enforced  iu  order  to  assist  in  the  con- 
struction of  municipal  public  worlis  of  all  kinds;  municipal  councils 
have  the  power  to  reiiuire  the  same  of  all  inhabitants  over  sixteen  years 
of  age  and  under  fifty,  with  the  exception  of  tiiose  taken  earo  of  in 
charitable  institutions,  soldiers  in  active  service,  and  persons  incapaci- 
tated for  work. 

The  number  of  days  shall  not  exceed  twenty  i>er  year  nor  ten  con- 
secutive ones,  each  day  redeemable  by  the  person  interested  at  the  rate 
of  pay  given  laborers  in  the  locality. 

With  the  exception  of  the  public  works  mentioned  in  this  article,  no 
personal  services  of  any  kind  can  be  required,  the  mayor  or  deputy 
mayor  requiring  them  incurring  liability. 

Art,  7fi.  The  municipal  councils,  with  the  authority  and  approval  of 
the  goveinor,  may  form  by  themselves  and  with  the  adjoining  ones 
associations  and  communities  for  the  construction  and  preservation  of 
roads,  rural  police,  care  of  property  owned  in  common,  and  other  sub- 
jects of  their  exclusive  interest.  These  communities  shall  be  governed 
by  a  board  composed  of  one  delegate  for  each  municipal  council,  pre- 
sided over  by  the  member  elected  by  the  board. 

•The  board  shall  draw  up  the  accounts  and  budgets,  which  shall  be 
submitted-  to  the  muuicipal  boards  of  each  town,  and  should  they  not 
be  approved  by  all  or  by  any  of  them  they  shall  be  submitted  to  the 
governor,  who  shall  decide,  hearing  the  provincial  committee. 

AiiT.  77.  The  Governor-General  shall  take  care  to  encourage  a.nd 
protect,  through  his  delegates,  the  associations  and  communities  of 
municipal  councils,  for  the  purposes  of  security,  instruction,  assistance, 
police,  construction  and  preservation  of  roads,  property  owned  in  com- 
mon, or  other  services  of  asimilar  character.  These  communities  shall 
always  be  voluntary,  and  shall  be  governed  by  boards  of  delegates  of 
the  same,  which  shall  alternately  meet  in  the  respective  seats  of  the 
municipal  associated  subdistricts. 

"Whenever  any  complaints  are  made  against  the  administration  of 
said  communities  they  shall  be  decided  by  the  Governor- General  hear- 
ing the  council  of  administration,  with  the  exception  of  questions  of 
owiiershii),  which  are  reserved  to  the  courts  of  justice. 
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Art.  78.  Mnnicipiil  conncils  may  petition,  in  so  far  as  matters  of  their 
competency  are  concerned,  the  Governor,  Governor-Geuoral,  the  Gov- 
ernment, and  the  Cortes. 

Except  when  they  make  complaints  against  the  mayor,  the  governor, 
or  the  deputation,  they  must  do  so  through  the  former,  and  against  the 
mayor,  provided  they  address  themselves  to  the  Government  or  to  tlie 
Cortes. 

If  within  a  period  of  eight  days  the  two  authorities  first  cited  do  not 
take  action  ou  representations  of  municipal  councils,  the  latter  may 
repeat  the  same  in  the  shape  of  a  direct  complaint. 

If  within  a  period  of  two  mouths  the  Governor  General  does  not  take 
action  upon  representations  of  municipal  councils,  the  Letter  may  repeat 
the  same  directly,  in  the  shape  of  a  complaint,  addressed  to  the  colonial 
secretary  or  to  the  Cortes  in  a  proper  case. 

Art,  79.  All  the  resolutions  of  municipal  conncils  in  questions  of 
their  competency  are  final,  with  the  exception  of  the  appeals  determined 
by  the  laws. 

Art.  80.  Resolutions  referring  to  the  following  require  the  approval 
of  the  governor,  hearing  the  provincial  committee,  in  order  to  be  linal; 

1.  Reform  and  suppression  of  municipal  charitable  establishments 
and  institutions  of  instruction. 

2.  Pruning  and  cutting  of  timber  in  municipal  forests,  subject  to  the 
laws  and  regulations. 

Art.  81.  Alienations  and  exchanges  of  municipal  property  shall  be 
made  in  accordance  with  the  following  rules ;- 

1.  Lands  rematniug  over  from  public  roads  and  granted  to  private 
ownership  and  useless  objects  may  be  exclusively  sold  by  the  municipal 
council. 

2.  Contracts  relating  to  municipal  establishments  of  no  use  for  the 
service  to  which  they  had  been  destined,  and  private  credits  in  favor  of 
the  people  require  the  approval  of  the  governor,  hearing  the  provincial 
committee. 

3.  The  approval  of  the  Governor-General  is  necessary,  after  reports 
from  the  governor  of  the  province  and  from  the  provincial  committee, 
for  all  contracts  relating  to  other  real  estate  and  property  rights  of  the 
municipality. 

Aet.  82.  The  authorization  of  the  provincial  deputation  is  necessary 
in  order  to  institute  suits  in  the  name  of  towns  having  Jese  than  four 
thousand  inhabitants. 

The  resolution  of  the  municipal  council  must  in  all  cases  be  adopted 
after  a  favorable  report  of  two  lawyers. 

Ko  authorization  or  report  of  lawyers  is  necessary  to  utiUze  injunc- 
tions to  retain  or  recover  and  those  relating  to  new  or  old  works,  nor 
to  institute  suits  in  which  the  municipal  council  is  the  defendant. 

Art.  83.  Whenever,  in  any  of  the  cases  mentioned  in  the  foregoing 
article,  it  is  necessary  to  obtain  the  approval  of  the  governor  of  the 
province  or  of  the  Goveruoi-Uuneral,it  sliall  be  tliu  duty  of  the  mayor 
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to  forward  the  data  witliin  a  period  of  not  exceeding  eight  days,  couuted 
from  the  date  of  the  resolution. 

Aet.  84.  Municipal  councils  in  all  matters  which,  accordiug  to  this 
law,  are  not  of  their  exclasive  competency,  and  in  which  they  act  hy 
delegation,  shall  be  governed  by  the  general  laws  and  provisions  relat- 
ing to  the  same. 

AKT.  85.  Inferior  and  superior  courts  can  not  admit  injunctions 
against  admiuistrative  rulings  of  municipal  councils  and  mayors  iu 
matters  of  their  respective  competency. 

CnAPTBa  II. — Administration  of  towns  annexed  to  a  municipal  district. 

Art.  86.  Towns  which,  together  with  others,  form  a  municipal  dis- 
trict, and  have  their  own  land,  water,  pasture  grounds,  forests,  or  any    ' 
other  rights,  exclusively  their  own,  shall  preserve  the  private  adminis- 
tration over  the  same. 

Art.  87.  For  said  administration  they  shall  appoint  a  board,  which 
shall  be  composed  of  one  president  and  two  or  four  members,  all  of 
whom  shall  be  elected  directly  by  the  residents  of  the  town  and  from 
among  them. 

For  towns  of  sixty  or  more  residents  there  shall  be  four  members,  and 
two  for  towns  having  a  smaller  number. 

Art.  88.  The  election  of  the  presidents  and  members  above  men- 
tioned shall  be  made  in  accordance  with  the  electoral  law,  but  in  one 
day  only,  and  without  allowing  more  than  eight  days  to  elapse  ttom 
the  tiiue  the  mnaicipal  council  was  installed,  which  shall  see  to  the 
execution  of  this  precept. 

Art.  89.  After  the  three  or  five  members  for  the  board  have  been 
elected,  the  office  of  president  shall  be  given  the  person  who  obtained 
the  highest  number  of  votes,  and  should  there  be  a  tie  it  shall  be 
decided  by  lot. 

Art.  90.  The  objections  established  by  this  law  for  municipal  ofBces 
shall  also  be  applicable  to  the  election  of  members  of  the  board  with 
relation  to  the  respective  town. 

Art.  91.  The  municipal  council  of  the  respective  district  shall  super- 
vise the  private  administration  referred  to  iu  this  chapter,  either  on  its 
own  initiative  or  at  the  request  of  two  or  more  residents  of  the  town 
interested. 

Art.  92.  The  administration  and  the  inspection  above  mentioned, 
as  well  as  the  duties  and  obligations  of  the  board  and  of  its  members, 
shall  be  governed  by  the  provisions  of  this  law  in  all  that  has  not  been 
determined  by  this  chapter. 

Chapter  III. — Sessions  and  mode  of  procedure  of  municipal  councih. 

Art.  93.  The  sessions  of  municipal  councils  must  be  public  when 
accounts,  budgets,  and  other  subjects  related  to  tlie  municipalities  are 
in  question,  and  the  days  and  hours  on  which  they  are  to  be  held  shall 
be  announced  iu  the  usual  places. 
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Tliey  shall  uecesaarily  take  i>lace,  under  pain  of  imllity,  in  the  town 
halls,  except  in  cases  of  force  niajenre. 

Art.  04,  The  deputy  mayore  and  the  aldermen  are  obliged  to  be 
present  punctually  at  all  the  ordinary  and  extraordinary  sessions, 
unless  prevented  for  good  reasons,  which  they  shall  prove  in  a  proper 
case. 

Lack  of  attendance  shall  cause  a  fine  to  be  incurred  for  each  time  in 
accordance  with  the  following  scale: 

In  towns  of  20,1*00  or  more  inhabitants,  3  pesos. 

In  towns  of  over  16,000  inbabllauts,  2  pesos. 

In  those  of  more  than  8,000, 1  peso. 

In  other  towns,  0.40  peso. 

This  provision  is  applicable  to  the  members  of  the  mnnicipal  board; 
but  the  flues  shall  be  for  an  amount  four  times  as  great  for  the  first 
and  double  this  for  the  second. 

Aet.  95.  The  mayor,  the  deputies,  and  the  aldermen  all  have  the 
right  of  speech  and  vote  in  the  sessions  and  resolutions  of  the  municipal 
council. 

They  are  equally  responsible  for  the  resolutions  which  they  authorize 
with  their  votes  without  being  permitted  for  any  reason  whatsoever  to 
abstain  from  casting  the  same. 

Art.  96.  The  municipal  council  shall  be  presided  over  by  the  mayor. 
In  his  absence  the  deputies  shall  preside,  and  in  the  absence  of  both, 
the  alderman  who  is  the  dean,  atid  then  the  others  in  order  of  age. 

Tlie  governor  shall  preside  when  he  is  present  at  the  sessions  of  the 
mnnicipal  council,  but  shall  not  have  a  right  to  vote. 

Aet.  97.  The  mayor  may  call  an  extraordinary  session  when  be 
deems  fit,  and  he  must  always  do  so  when  ordered  to  by  the  governor 
or  when  it  is  requested  by  a  third  of  the  councilors. 

Aet.  98,  In  every  call  for  an  extraordinary  session  the  business  to 
be  transacted  shall  be  mentioned,  and  the  municipal  couuoil  can  not 
take  up  any  other  matters  at  the  same  session. 

The  calls  shall  be  made  at  least  one  day  in  advance,  except  in  cases 
of  greater  urgency,  aud  the  resolutions  shall  be  subject  to  ratification 
at  the  following  one. 

Abt.  99.  Every  session  of  an  ordinary  character,  with  the  exception 
of  the  days  fixed  in  accordance  with  article  54  of  this  law  as  well  as 
any  extraordinary  one,  which  is  not  called  by  the  mayorin  the  manner 
and  under  the  conditions  prescribed  in  the  foregoing  articles  or  in 
wliich  a  question  not  announced  in  the  call  is  treated  of,  shall  be  null 
and  of  no  value,  and  the  resolutions  adopted  at  the  same  shall  also  be 
null. 

Art,  100.  In  order  to  hold  sessions  the  presence  of  a  majority  of  the 
total  number  of  councilors  which  the  municipal  council  must  have 
according  to  this  law  is  requisite. 

If  at  the  first  meeting  there  should  not  be  a  quorum  for  the  adoption 
of  resolutions,  a  new  citatiou  shall  be  made  for  two  days  later,  stating 
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tlie  reasons  therefor,  atid  the  persons  present  at  tlie  same  may  adopt 
resolutions,  uo  matter  wbat  their  number  may  be.' 

Art.  101.  AH  questions  which  are  to  be  passed  upon  by  a  municipal 
eonncil  shall  Arst  be  discussed,  and  then  voted  upon. 

Questions  shfill  be  considered  as  adopted  wlucli  one  over  half  of  the 
members  present  at  tlie  session  vote  for. 

In  case  of  tie,  voting  shall  be  resumed  at  the  next  session,  or  at 
the  same  one,  if  the  question  is  of  an  urgent  character  in  the  Judg- 
ment of  the  mayor;  and  in  case  of  a  new  tie,  the  latter  shall  cast  the 
deciding  vote.  If  the  governor  of  the  province  should  accidentally 
preside,  the  vote  of  the  mayor  or  of  the  person  acting  in  his  stead  shall 
be  the  deciding  one. 

Art.  102,  Balloting  shall  be  oral  when  questions  relating  to  the 
councilors  themselves  or  to  members  of  their  families  within  the 
fourth  degree  are  not  in  question,  being  otherwise  secret,  the  coun- 
cilor interested  being  obliged  to  withdraw  from  the  session  while  the 
matter  is  under  discussion  and  being  voted  upon. 

Art.  103.  The  secretary  of  the  municipal  council  shall  draft  min- 
utes of  each  session,  in  which  he  shall  state  the  names  of  the  ]>reai- 
dent  and  of  the  other  councilors  present,  the  questions  treated  of,  and 
the  resolutions  adopted  relating  to  the  same,  the  result  of  the  votes, 
and  a  list  of  the  oral  ones,  should  there  be  any. 

The  opinions  of  the  minorities  and  their  reasons  shall  always  be 
included  in  the  minutes. 

The  minutes  shall  be  signed  by  the  councilors  who  are  present  at  the 
session,  by  those  present  when  they  are  read,  and  by  the  secretary. 

The  minutes  of  the  opening  session  of  each  innnicipal  council  shall 
be  signed  by  all  those  who  were  present  at  the  same,  those  not  know- 
ing how  to  sign  being  mentioned. 

Art.  104.  The  book  of  minutes  of  the  municipal  council  is  a  public 
and  solemn  instrument,  No  resolution  which  is  not  explicitly  and  finally 
included  in  the  minutes  referred  to  shall  have  any  value  whatsoever. 

This  book  shall  be  made  of  the  proper  stamped  paper,  and  all  its 
sheets  shall  bear  the  rubric  of  the  mayor  and  the  stamp  of  the  munici- 
pal councih 

Art.  105.  At  the  end  of  each  month,  in  the  capitals  of  the  provinces, 
in  the  seats  of  judicial  districts,  and  in  towns  having  more  than  4,000 
inhabitants,  and  every  three  months  in  other  towns,  the  secretary 
shall  draw  up  an  extract  of  the  resolutions  adopted  by  the  municipal 
council  during  the  same  period,  and,  after  having  been  approved  by 
the  corporation,  it  shall  be  forwarded  to  the  governor  of  the  province 
for  insertion  in  the  official  newspaper. 

'  By  royal  or<lor  issued  by  the  interior  depjirtinent  on  Aiignst  23,  1878,  it  wiis 
declared  that  wlien  theuumberof  oouncilorBislesa,  when  theeessioo  is  inaugurated, 
than  lialt'  and  one  of  tliose  which,  according  to  the  law,  the  municipal  council 
should  have,  the  corporation  can  not  be  considered  as  legally  oouBtituted,  nor  can 
it  adopt  any  deoieiou  or  resolution  wliatsoovur. 
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Art.  106.  The  foregoing  rules  sliall  be  ap[ilied  to  tlio  minutes  iind  ses- 
sions of  tbe  municipal  board.  Their  minutes  shall  be  Itept  in  difi'erent 
books  from  those  of  the  municipal  council,  and  with  similar  formalities, 
precautions,  and  requisites,  unless  othenvise  ordered  by  this  law. 

Art.  116.  The  proceedings  of  examination  and  discussion  shall  never 
give  rise  to  excuses  to  the  municipal  councils  to  delay  the  fulfillment  of 
the  obligations  imposed  upon  them  by  the  laws. 

Ohaptbb  it. — Administrative  functions  of  mayors,  deputies,  syndics, 
aldermen,  and  ward  mayors. 

Art.  108.  The  mayor,  who  is  the  president  of  tlie  municipal  corpo- 
ration, shall  bear  its  name  and  represent  it  in  all  matters  with  the 
exception  of  the  powers  granted  syndics.^ 

Art.  109.  The  mayor  shall — 

1.  Preside  over  sessions  and  direct  discussions,  with  a  right  of  vote. 

2.  Take  care,  uuder  bis  liability,  that  the  laws  and  provisions  of  its 
hierarchical  superiors  are  fulfilled  by  the  municipal  council. 

3.  Communicate,  in  the  name  of  tbe  municipal  council,  with  the 
necessary  authorities  and  private  parties. 

Art.  110.  The  mayor  shall  also,  as  the  chief  of  the  umulcipal  admin- 
istration— 

1.  Publish,  execute,  and  order  the  resolutions  of  the  municipal  coun- 
cil complied  with  when  they  iire  final  and  there  is  no  legal  reason  for 
their  suppression ;  proceeding,  if  it  is  necessary,  by  judicial  compulsion, 
and  imposing  fines,  which  shall  in  no  case  exceed  those  established  by 
article  73,  and  arrest  in  cases  of  insolvency. 

'2.  Suspend  the  execution  of  resolutions  of  municipal  councils  in  the 
cases  prescribed  by  articles  107  and  168  of  this  law. 

3.  Forward  to  the  governor  the  resolutions  of  the  municipal  council 
which  require  the  superior  approval  to  become  final,  and  publish,  exe- 
cute, and  enforce  them  alter  they  obtain  said  approval. 

4.  Forward  statements  made  by  municipal  councils  in  accordance 
with  the  provisions  of  article  78. 

5.  Direct  all  that  relates  to  the  town  and  rural  police,  issuing  for  the 
purpose  the  proclamations  and  provisions  he  may  deem  proper  in 
accordance  with  the  ordinances  and  general  regulations  relating  to  the 
matter. 

6.  Direct  and  supervise  the  conduct  of  all  the  employees  of  the  city 
and  rural  police,  punishing  them  with  suspension  from  oflQce  and  salary, 
not  to  exceed  thirty  days,  and  recommend  tlieir  removal  to  the  munici- 
pal council  when  they  can  not  do  so  in  person. 

'By  a  resolution  of  the  Geaeral  Goveiiiment, in  accoidiince  with  a  report  of  tlia 
conncil  of  ndininiBtration,  a  ooiupliiiot  made  by  tbe  muiiioipal  council  of  Havora 
was  declarad  improper,  becaueo  it  was  presented  outside  of  tbe  legal  period,  for  the 
adiiiinistrativB  iiotifioalioii  of  resoliitioaa  uiuat  be  counted  fi'oui  tbe  date  tbey  are 
couiniunioatod  to  tbe  coip orations  oi'  to  tbe  private  paitios. 
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7.  Exercise  all  the  duties  proper  to  the  office  of  supervisor  and  eliief 
of  the  investment  of  municipal  funds,  and  of  its  accounting  system, 

8.  Inspect,  expedite,  and  direct,  financially  and  administratively,  the 
works,  charitable  institutions,  and  establishments  of  public  instruction 
paid  for  with  municipal  funds,  subject  to  the  laws  and  provisions  govern- 
ing the  matter. 

9.  Take  care  that  the  services  relating  to  army  equipages  and  lodg- 
ings and  other  public  charges  are  faithfully  rendered.' 

10.  Presida  over  public  sales  and  auctions  for  sales,  leases,  and 
tuuuicipal  services,  excepting  legal  provisions  to  the  contrary.^ 

11.  Communicate  with  the  governor  and  with  the  other  authorities 
and  corporations  of  the  province  in  all  questions  of  their  governmental 
and  administrative  comi^etency,  doing  so  throngh  the  former  when  they 
have  to  communicate  with  the  governors  of  other  provinces  or  with  the 
Governor- General,  and  discharge  all  tlie  duties  intrusted  to  them  by 
the  laws  and  regulations. 

Art.  111.  Where  there  is  only  one  deputy  the  mayor  and  the  deputy 
shall  each  one  have  under  his  charge  one  of  the  subdistricts  into  which 
the  municipal  district  is  divided. 

Where  there  is  more  than  one  deputy  the  subdistriets  shall  only  be 
divided  among. the  d 
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ment  of  interest  on  account  of  the  delay  in  the  payment  of  a  certain  anm  which  the 
municipal  council  owed  them  for  the  supply  of  hydraulic  lime  for  tlie  works  of  the 
canal  of  Vento;  that  in  the  opinion  of  the  section  the  claim  was  not  admissible, 
giving  its  reasons  therefor,  either  hecauae  the  pla^intiff  has  not  establialied  his 
identity  or  because  contracts  executed  by  the  administration  may  he  a  matter  of 
litigation,  it  is  necessary  not  only  that  they  involve  a  work  or  public  service,  but 
that  the  latter  are  the  direct  and  immediate  subject  of  the.  contract,  which  wa»  not 
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Art.  112.  The  deputy  mayors  sliall  each  one  of  them  discharge  in 
their  district  the  functions  entrusted  by  the  law  to  the  mayor,  iiiider 
the  direction  of  the  latter,  as  the  superior  chief  of  the  municipal 
administration. 

Ward  mayors  are  under  the  orders  of  the  deputies,  and  shall  dis- 
charge that  part  of  the  administrative  fuuctious  which  the  latter  may 
delegate  to  them. 

AllT.  1.13.  Before  absenting  himself  from  his  district  amayorre(|uirca 
permission  from  the  governor;  and  if  in  granting  tlie  same  he  should 
not  appoint  a  temporary  mayor,  the  proper  deputy,  according  to  his 
numeration,  shall  substitute  the  former  during  his  absence. 

Deputies  and  aldermen  require  the  permission  of  themunicipal  coun- 
cil to  absent  themselves  from  their  district  for  more  than  eight  days; 
but  in  urgent  cases  the  mayor  may  autliorize  the  absence  of  the  depu- 
ties, informing  those  who  are  to  replace  them. 

Even  though  the  absence  is  to  be  less  than  eight  days,  the  deputies 
and  councilors  shall  communicate  it  to  the  mayor  in  writing. 

Abt,  114.  Ward  mayors  can  never  absent  themselves  from  the  ward 
in  their  charge  for  more  than  twenty-four  hours  without  permission 
from  the  mayor,  who  shall  appoint  a  person  to  replace  them  during 
their  absence, 

AnT.  115.  Deputy  mayors  shall  be  replaced  by  the  oldest  aldermen, 
and  the  rest,  according  to  the  order  established  by  article  96. 

the  case  iu  the  actiiiil  matter,  aiid  tliat  tlio  person  topreseutiiig  the  plaintiff  lias 
iiiL|iiigrjed  sii.ld  opinion,  alleging  that  tbo  cliaractcr  with  nLicli  tbe  ploiutiH'  cum- 
piin.T  iTonglit  tliolitigativo  rtppeal  was  nokuowledgod  by  tbo  iiiunieipal  conncilaiid 
fiirtboriuore  sbowti  in  the  iidiiiiiiistrative  proceeilinge,  ai)d  that,  bj  the  loyal  dooreos 
of  December  25,  1869,  aud  of  May  5,  187C,  there  had  Leen  decliired  that  the  supply 
of  materials  for  piiTilic  works  could  also  be  tbe  subject  of  adininisti'ative  litigatiou, 
Joi'  which  re.tBon  cojiti'acts  executed  nilh  relatiou  to  the  saiiie  wero  a  proper  subject 
foi' ftdiiiiiiisti'ative  litigation.  Whereas  the  provision  of  nTticlo60  of  the  regulations 
of  December  30,  ISIO,  .ire  absoliito,  and  that  according  to  the  same  no  suit  which 
lacks  the  roquisites  of  tbo  documeutary  proof  of  tbe  identity  ivbich  a  pornon  appoar- 
ing  iu  a  suit  as  a  party  ropresonting  another  one  claims,  sbiill  be  proceeiloilivitii 
under  pain  of  nullity.  Wboi-eiis  tbo  plaiutift'  hns  not  Biipplied  tbo  lack  iuaicatod, 
notwithstanding  that  bis  attention  wau  called  thereto  in  tbe  opinion  of  the  section. 
Wheroos  legislation  in  various  decisions  relating  to  eompetency  laid  down  tbe  doo- 
trino  which  was  mentioned  in  the  said  opinion  with  regard  to  tbo  propriety  of 
litigatlve  jurisdiction  in  tbo  snbjeot  of  contracts  exer.uted  by  tbo  administration. 
Whereas  although  the  plaintiff  alleges  that  tbe  supply  of  materials  for  public  works 
oonstitutea  a  public  service,  according  to  two  royal  decrees,  aside  from  the  vague- 
ueas  of  tbe  terms  of  the  citation,  which  has  not  permitted  its  exaotnoas  to  be  veri- 
fied, it  would  always  be  necessary  to  prove  that  tbe  subjoot  of  the  contract  in 
question  was  the  supply  of  material  for  a,  public  woric,  and  theu  it  would  be  pos- 
sible to  detei'mine  if  the  adiutnistration  was  compoteut  to  take  cognisauce  of  the 
suit  ov  not.  Whereas  this  justillcatiou  has  not  been  made  by  the  plaintifl',  notwith- 
standing the  precept  of  article  BB  of  tbe  said  regulations  of  December  30,  116. 
Tho  section,  as  a  deliuite  opinion,  believes  that  this  snit  is  nob  admissiblo. 

"And  in  accordance  with  the  foregoing  opinion  I  declare  the  suit  in  question 
inadmissablo  and  tbe  admini.itrativo  resolution  appealed  from  final.  Havana,  Jan- 
uary 4,  1888.     Sabas  Marin." 
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Art.  116.  Councilors  can  not  abaeot  themselves  without  permission 
from  the  raiiuicipal  ooiincil  on  clays  of  ordiiiiiry  or  extraordinary  ses- 
sions, nor  for  a  louger  period  than  that  intervening  between  two  ordi- 
nary sessions. 

Leaves  of  absence  shall  only  be  granted  simultaneously  to  one- fourth 
of  the  total  number  of  councilors. 

Art.  117.  Councilors  shall  discharge  their  fnnctions  within  the 
Tnunieipal  district  to  which  they  belong,  without  being  obliged  to  leave 
the  same  iu  the  discharge  thereof. 

Chapter  V. — Seoretaries  of  municipal  couneil 

Art,  lis.  Every  municipal  council  shall  have  a  secretary,  to  be 
remunerated  from  its  funds. 

The  appointment  shall  be  made  by  the  governor,  on  the  recommenda- 
tion in  ternary  of  the  municipal  council,  after  competition, 

AiiT,  119.  lu  order  to  be  a  secretary  it  is  necessary  to  be  a  Spaniard, 
of  age,  to  be  in  the  full  enjoyment  of  civil  and  political  rights,  and  to 
possess  an  elementary  education. 

The  following  can  not  be  regular  nor  temporary  secretaries: 

1.  Councilors  of  the  same  municipal  council. 

2.  Notai'ies  and  pul>lic  clerks,  as  long  aa  they  discharge  the  functions 
proper  to  these  ofBces. 

3.  Employees  in  office  of  all  classes. 

4.  Private  parlies  or  professional  people  who  have  contracts  or 
engagements  for  services  with  the  municipal  council  or  with  a  commu- 
nity of  residents, 

6,  Those  who,  directly  or  indirectly,  are  interested  in  services,  con- 
tracts, or  in  the  furnishing  of  supplies  within  the  municipal  district  on 
account  of  the  latter  or  on  account  of  the  province, 

6.  Those  who  Jjave  an  administrative  or  judicial  question  pending 
with  the  municipal  council  or  with  the  establishments  under  its  depend- 
ency or  administration. 

7.  Debtors  to  the  municipal  funds  as  taxpayers. 

The  office  of  secretary  is  incompatible  with  all  other  municipal  offices.' 

Art.  120,  Mayors  may  suspend  secretaries  by  giving  to  the  governor 
a  report  with  the  necessary  documents  for  his  information  and  approval. 
The  removal  shall  be  valid  when  it  is  resolved  upon  by  two-thirds  of 
the  total  number  of  councilors,  in  which  ease  the  governor  shall  be 
informed,  a  copy  of  the  minutes  being  forwarded  to  laim. 

The  governor,  for  grave  reasons,  may  also  suspend  or  remove  secre- 
taries of  municipal  councils,  reporting  to  the  Governor-General. 

From  the  decision  of  the  governor  in  the  two  cases  mentioned,  the 
person  interested  may  appeal  to  the  Governor-General,  who  shall 
decide,  hearing  the  council  of  administration. 

'  By  a  royal  order  from  the  department  of  the  interior  of  June  32,  1886,  it  was 
decided,  iu  accordaiicB  with  the  council  of  st.ite,  tliab  cuiiiicilore  of  tLe  same  luinjic- 
ipolcoaacil  can  not  tie  regnliir  ui>r  ttiiuporary  si 
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Art.  121.  The  following  are  the  obligations  of  secretaries  of  muuici- 
pal  councils: 

1.  To  take  part,  without  the  right  of  speech  or  vote,  at  all  the  ses- 
sious  of  the  municipal  corporation,  to  inforin  the  same  of  the  corre- 
spondence and  proceedings,  in  the  mauaer  aud  order  prescribed  by  the 
president. 

2.  To  dralt  the  minutes  of  each  session,  read  tliem  at  the  beginning 
of  the  following  one,  and,  after  having  been  approved,  have  them  tran- 
scribed faittifuUy  in  the  boolc  destined  for  this  purpose,  tailing  care  to 
collect  the  signatures,  as  prescribed  by  article  103,  aud  placing  his  fall 
signature  in  the  proper  place.^ 

3.  To  prepare  the  proceedings  for  the  works  of  the  committees  and 
the  resolution  of  the  municipal  council, 

4.  To  make  a  note  above  his  signature  on  each  record  of  proceedings 
of  the  decision  of  the  municipal  council. 

6.  To  draft  the  minutes  of  the  orders  and  resolutions  of  the  municipal 
corporation  and  of  the  committees  in  a  proper  case. 

6.  To  prepare  the  proceedings,  make  memoranda  of  the  resolutions, 
and  draft  the  ininntes  of  the  decisions  of  the  mayor  wheu  there  is  no 
special  secretary  for  the  purpose. 

7.  To  issue  certifications  of  all  the  official  acts  of  the  municipal  cor- 
poration, and  of  the  mayor  when  there  is  uo  special  secretary,  and  to 
issue  any  other  certifications  which  may  be  proper. 

The  latter,  however,  in  order  to  be  valid,  require  the  countersignatnrc 
of  the  mayor, 

8.  To  direct  and  supervise  the  employes  of  the  office  of  the  secretary, 
of  which  he  is  the  chief. 

9.  To  assist  boards  of  experts,  without  special  remuneration,  in  the 
formation  of  assessments  and  restorations. 

10.  Any  other  duties  intrusted  to  them  by  the  laws  or  which  the 
municipal  council  confers  upon  them  within  the  sphere  and  purpose  of 
their  office.* 

Art,  122.  "Where  there  is  no  archivist,  the  municipal  archives  shall 
be  under  the  custody  of  the  secretary.     He  shall  draw  up  an  inventory 

'By  a  decision  of  tlie  enpreme  court  of  November  XI,  IS78,  it  was  resulvod  tliiit 
BecretiiTies  i>f  itmuicipal  ooiiucils  who  issue  copies  of  iniuiites  of  acstjioua  makiug  it 
appear  iu  tho  eaiiiQ  that  councHois  were  present  tbereat  wbeii  tliey  were  iiot, 
nnd  that  therefore  the  siguataros  of  tlie  aaine  do  not  appear  in  the  minutes,  coiiiniit 
the  crime  mentioued  in  article  314  of  the  penal  code,  oven  thongh  the  act  did  nut 
canso  any  dainnge. 

By  deciBion  of  the  Bamo  court  of  June  28,  1879,  it  was  resolved  tliat  the  crime 
mentioned  iu  No.  7  of  article  314  of  the  penal  code  was  committed  if  a  cortiHoiito 
of  minutes  was  isaned,  if  the  latter  were  not  entered  in  the  book  of  sessious  of  the 
municipal  couucil. 

'Bya  royal  order  of  July  9,  issued  by  the  interior  department,  it  was  ordered 
that  secrotariea  of  ninnicipal  conncila  are  not  iiahlu  for  mistakea  of  the  same;  but 
if  they  are  the  cause  of  a  delay  in  the  rendition  of  services,  thoy  deserve  tlie  tem- 
porary Buapeneion  which  the  govaruor  may  couaider  it  proper  to  decree. 
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of  tlie  papers  and  documents  and  Hljall  complete  it  each  year  with  an 
appeadix,of  wliiuLjas  well  as  of  the  inventory,  he  shall  forward  a  copy, 
witli  the  countersiguatnre  of  the  mayor,  to  the  provincial  deputation. 

Art.  123.  lu  muuicipal  councils  where  there  is  no  auditor,  it  shall 
be  the  duty  of  the  secretary  to  keep  the  books  of  receipts  and  expendi- 
tures of  funds,  authorize  warrants,  and  enter  drafts. 

Abt.  12i.  Municipal  councils  may  impose  upon  their  secretaries  the 
disciplinary  corrections  which  they  may  deem  proper  and  which  are 
within  their  powers  for  the  offenses  or  abuses  which  they  may  commit 
iu  the  discharge  of  their  office  and  which  do  not  give  rise  to  criminal   , 
proceedings. 

Abt.  125.  The  secretaries  of  the  municipal  councils  shall  also  be 
those  of  the  mayors,  hut  in  the  capital  of  the  province  and  in  towns  of 
an  equal  or  higher  number  of  inhabitants  the  mayor  has  the  power  to 
appoint  a  special  secretary,  whose  salary  shall  be  fixed  by  the  munic- 
ipal board. 

Abt.  126.  The  secretaries  of  mayors,  where  there  are  such,  sball,  in 
80  far  tts  their  liability  is  coneerued,  be  equal  to  those  of  the  respective 
mniiieipal  council,  with  the  exception  of  the  diftferences  consequent 
upon  their  duties. 

.Abt.  127.  The  secretary  of  the  municipal  council  shall  also  be  the 
secretary  of  the  muuicipal  board. 

TITLE  IV. 

THE  MUUICIPAL  TEEASITRY. 
Chaptbe  I. — Munioipal  budgets. 

Abt.  138.  The  provisions  of  the  decree  of  September  12  and  the 

instructions  of  October  4, 1870,  issued  for  the  government  of  the  tiuan- 
cial  administration  and  accounting  of  the  colonies,  are  applicable  to 
the  municipal  treasury. 

The  municipal  fiscal  year  shall  be  the  same  as  the  one  in  force  for 
the  budgets  and  general  accounts  of  the  island  of  Cuba. 

Art.  129.  The  municipal  councils  shall  each  year  draw  up  a  budget 
which  shall  include  all  the  expenses  to  be  made  for  auy  reason  what- 
soever and  the  revenues  to  cover  the  same.  For  this  purpose  they 
shall  establish  from  among  their  members  one  of  the  permanent  com- 
mittees mentioned  in  article  107. 

Abt.  130.  The  ordinary  annual  budgets  shall  necessarily  contain  the 
requisite  sections,  according  to  the  resources  of  the  municipality,  in 
order  to  attend  to  and  fill  the  obligations  referred  to  in  the  first  para- 
graph of  article  70  of  this  law;  the  services  established  between  those 
which,  according  to  article  69,  come  under  the  jurisdiction  of  municipal 
councils;  the  expenses  which,  by  virtue  of  the  second  paragraph  of  the 
said  article  70,  are  clearly  and  finally  designated  in  the  laws  as  obliga- 
tory, besides  the  following: 

1.  Personnel  and  material  of  the  dependencies  and  offices. 
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2.  Pensiona,  annuities  (censos),  anti  judicial  expenses,  which  are  to 
be  paid  from  municipal  funds,  aa  well  as  acknowledged  and  liquidated 
debts,  and  interest  and  consequences  of  contracts, 

3.  Protection  of  trees. 

i.  Preventive  measures  and  measures  for  the  extiogaisbinent  of  flres 
and  life-saving  measures  in  maritime  towns. 

5.  Subscription  to  the  official  bulletin  of  the  province  in  all  the 
municipalities,  and  to  the  Gaceta  de  la  Rabana  in  the  seats  of  judicial 
districts  and  towns  having  moie  than  two  thousand  inhabitants. 

G.  Allotineut  of  the  mnnioipality  in  the  provincial  assessment. 

7.  One  section  for  emergencies  and  public  calajnities,  not  to  exceed 
ten  per  cent  of  the  budget  for  expenses. 

8.  Printing,  auuonncements,  and  other  necessary  expenses  to  make 
municipal  acts  public. 

Art.  131.  The  expenses  included  in  the  municipal  budgets  shall  be 
covered  with  the  income,  surtaxes,  and  revenues  iiuthoiiKed  by  this  law 
and  other  provisions  in  force. 

Ahi.  132.  The  revenues  shall  be: 

H.ents  and  products  accruiug  from  property,  righta,  or  capitals  which, 
for  any  reason  whatsoever,  belong  to  the  municipality  or  to  the  chari- 
table institutions  or  institutions  of  instruction  and  other  similar  ones 
depending  on  the  same. 

Municipal  taxes  or  imposts  on  determined  services,  works,  or  indus- 
tries, aa  well  as  the  benefit  of  city  and  rural  police,  and  fines  and 
Indemuificatioua  for  the  infraction  of  the  municipal  ordinances  and 
police  regulations.' 

A  general  assessment  among  all  the  residents  and  property  ownei'S 
in  proportion  to  the  means  or  powers  of  each  one,  to  cover  the  munic- 
ipal services  wholly,  or  in  the  part  not  covered  by  the  foregoing 
resources. 

Tax  ou  articles  of  food,  drink,  and  fuel. 

Municipal  councils  of  towns  having  more  than  two  hundred  thousand 
inhabitants,  if  they  renounce  the  general  assessment,  may  make  use  of 
other  imposts,  surtaxes,  or  revenues  besides  those  enumerated  in  the 
laws,  with  the  approval  of  the  government,  which,  before  granting  the 
same,  shall  hear  the  council  of  state.* 

Art.  1 33.  For  the  fulfillment  of  the  second  paragraph  of  the  forego- 
ing article  the  Ibllowing  rules  shall  be  observed: 

i.  The  astiiblishment  of  taxes  can  only  be  authorized  on  those  works 
and  services  paid  with  the  municipat  funds  the  benefit  of  which  will 
not  redound  to  the  residents  in  common,  but  to  determined  persona 
or  classes,  provided  the  persons  interested  have  not  previously  iicquired 

'  By  the  royal  ordora  of  May  5  and  17, 1882,  niombera  of  tbe  ariuj  and  navy  were 
BKedipteil  from  the  pajmeut  of  quotas  oq  aooount  of  municipal  asseasmeiite. 

'  IJy  a  resolution  of  the  Governor-Genoral  of  March  31,  1880,  it  waB  ordered  that 
after  the  municipal  taxes  had  been  approved  by  the  authorities  thay  should  in  the 
future  be  couaidered  permanaut. 
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the  same  for  a  valuable  conskleration,  as  well  as  on  industries  which 
are  established  in  public  ways  or  ou  land  or  properties  of  the  town,  it 
being  understood  that  the  municipal  council  can  not  secure  the  monop- 
oly or  any  privilege  whatsoever  over  said  services  except  in  so  fai- 
as  necessary  for  the  public  health, 

2.  In  accordance  with  the  provisions  of  the  foregoing  article  the 
establishment  of  taxes  on  the  following  objects  may  be  authorized : 

Benefit  and  provision  of  waters  for  private  use- 
Sewers,  bathing  establishments  in  public  waters. 

Eural  police. 

Institutions  of  secondary,  superior,  or  special  instruction. 

Licenses  for  the  construction  of  buildings. 

Slaughterhouses. 

Public  booths  and  chairs  in  squares,  streets,  fairs,  markets,  and 
promenades. 

Eental  of  weights  and  measures. 

Inspection  of  weights  and  measures  or  reweighiug. 

Interment  in  municipal  cemeteries. 

Public  carriages  and  hearses  and  wagons  for  transportation  in  the 
interior  of  the  towns. 

Issue  of  certifications  of  acts  of  the  municipal  council  or  of  docu- 
ments existing  in  its  archives. 

Shares  granted  by  the  laws  in  the  issue  of  documents  of  surveillance, 
hunting  and  fishing  licenses,  and  navigation  and  freight  transportation 
on  rivers,  and  water  privileges. 

And  other  similar  ones. 

3.  In  no  case  can  the  following  services  be  subjected  to  taxation: 
Benefit  and  provision  of  waters  for  communal  use. 

Public  lighting. 

Sidewalks  and  paving. 

Public  surveillance. 

Charity. 

Public  instruction. 

Street  cleaning,  without  prejudice  to  the  benefits  which  may  result, 

And  others  of  a  similar  character. 

4.  In  the  same  manner,  the  establishmei.it  of  taxes  on  the  sale  of  spir- 
ituous or  fermented  drinks  may  also  be  authorized,  either  in  establish- 
ments or  fixed  places,  or  by  peddlers,  carriers,  or  by  the  manufacturers 
or  proprietors  themselves ;  ou  oaf<^s,  restaurants,  saloons,  inns,  boarding 
houses,  and  other  establishments  of  the  same  character;  on  bathing 
establishments;  on  all  kinds  of  public  spectacles,  and  on  permitted 
gambling  and  raffles,  in  so  far  as  granted  by  the  laws  to  municipal 
councils. 

5.  The  taxes  on  the  slaughterhouses  shall  come  under  the  heading 
of  consumption  taxes,  should  there  bo  any,  and  can  not  altogether 
exceed  26  per  cent,  in  accordance  with  the  second  paragraph,  rule  1, 
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article  138.  Where  there  is  no  consumption  tax  on  meats,  there  can 
only  be  imposed  by  way  of  slaughter  tax  an  amount  which  shall  never 
exceed  10  per  cent  of  the  value  of  the  head  of  cattle. 

6.  The  taxes  mentioned  in  rale  i  of  thia  article,  with  the  exception  of 
thoae  relating  to  bathing  establishments,  public  spectacles,  gambling, 
and  raffles,  shall  not  be  authorized  when  any  consumption  taxes  exist, 
but  the  establishments  mentioned  may  at  any  rate  be  subjected  to  a 
special  tax  on  account  of  surveillance,  which  shall  not  exceed  five  per 
cent  of  the  amount  they  pay  as  a  direct  tax. 

7.  The  taxes  on  industries  which  are  carried  on  in  public  roads  shall 
not  exist  jointly  with  the  general  assessment,  without  prejudice  to 
which  the  quotas  which  correspond  for  this  reason  to  the  manufac- 
turers may  be  charged  with  five  per  cent  by  reason  of  rental  or  use  of 
the  road. 

8.  The  quotas  imposed  on  the  industries  mentioned  in  this  law,  which 
are  included  in  the  schedules  of  the  industrial,  commercial,  and  pro- 
fessional ta.x,  shall  not  exceed  25  per  cent  of  the  amount  indicated  in 
the  latter;  and 

9.  The  payment  of  fines  and  indemnifications  shall  be  made  in  the 
special  paper  which  the  treasury  shall  issue  for  the  case,  and  which  it 
shall  deliver  to  the  municipal  councils  who  request  it,  charging  on  the 
same,  by  reason  of  the  stamp,  a  tax  not  exceeding  10  per  cent  of  its 
nominal  value. 

Art.  134.  Tlie  creation  of  any  of  the  taxes  mentioned  shall  be  resolved 
upon  by  the  municipal  councils  in  union  with  the  board  of  associates, 
the  record  of  proceedings  being  forwarded  through  the  mayor  to  the 
governor,  who,  after  a  report  from  the  provincial  deputation,  shall 
forward  it  with  his  own  to  the  Governor-General  for  the  proper 
resolution.' 

Art.  134.  In  order  that  the  general  assessment  referred  to  in  the 
third  paragraph  of  article  132  may  be  authorized,  the  municipal  council 
shall  institute  proceedings  in  accordance  with  the  following  rules: 

1.  The  assessment  shall  be  extended  to  the  following  persons  for  all 
the  utilities  they  may  have  in  the  district,  irrespective  of  their  nature: 

First.  To  the  residents  of  the  municipal  district. 

'  Raling  of  the  council  af  admiuisbrutioD  of  Jauuary  IT,  1S8S,  declaring  a  litigative 
suit  instituted  by  Don  Jos6  Qranday  Miranda  against  a  resolution  of  His  Excellency 
the  GoTetnor-Genoial  inadmissible,  and  by  which  it  was  declared  that  tlie  municipal 
council  of  Cioufuegos  should  not  collect  the  slaughter  and  corral  taxes,  except  in 
the  manner  ordered  on  February  14, 1880,  heoause  the  administrative  authorities  in 
matters  relating  to  taxes,  as  well  as  in  any  others,  may  adopt  general  provisioua 
with  regard  to  the  form  as  well  as  to  the  essence  of  said  imposts,  and  that  they  never 
give  riBO  to  a  litigative  appeal,  and  that  the  foregoing  doctrine  is  applicable  to  the 
case  in  question,  booanse  in  the  appeal  it  is  only  desired  that  the  establishment  of  a 
municipal  tax.  which  ia  supposed  to  be  illegal  in  its  foundation  and  in  its  form  be 
declared  nnll,and  tliat  therefore  the  deoiaiation  brought  by  way  of  litigative  pro- 
ceedings should  in  any  case  have  been  taken  to  the  hierarchical  superior  of  the 
Governor- General  by  way  of  admiuistrative  proceedings,  or  to  the  oolonial  depart- 
ment, and  that  questions  of  jurisdiction,  such  as  those  of  public  order,  can  and 
must  be  instituted  and  decided  at  any  stage  of  the  suit. 
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Second.  To  owners  living  in  other  towns  who,  accordiug  to  article 
27,  are  considered  residents.' 

Third.  To  those  who,  according  to  the  same  article,  have  the  charac- 
ter and  are  considered  as  owners- 
Fourth.  To  farmers,  lessees,  or  coproprietora  of  agricultural  estates 
who  do  not  reside  in  the  district. 

The  profits  accruing  from  pensions,  interest  on  capitals,  salaries,  or 
state  revenues  shall  he  imputed  to  their  possessors  in  the  town  where 
they  reside. 

Persons  who  have  heen  declared  paupers,  those  taken  care  of  in  char- 
itable institutions,  and  members  of  the  army  and  navy  are  exempted 
from  the  assessment.^ 

3.  In  order  to  fix  the  income  of  eacli  taxpayer,  the  following  bases 
shall  be  observed: 

First.  On  owners  of  city  property  there  shall  be  assessed  as  taxable 
income  the  amount  of  the  rents  they  receive  or  may  hereafter  receive 
tor  this  purpose,  taking  into  consideration  the  nature  and  conditions  of 
the  estates,  if  they  are  occupied  by  them  personally  or  by  others  who 
do  not  pay  rent. 

Second.  Owners  who  cultivate  agricultural  estates,  or  in  the  proper 
case  the  farmers,  lessees,  or  coproprietors,  shall  be  assessed  a  sum 
amounting  to  one  and  a  half  times  the  amount  of  the  rent  produced  by 
the  estate,  or  which  it  might  hereafter  produce,  according  to  the  aver- 
.Tge  rents  of  the  town,  should  said  estate  be  rented.' 

Third.  When  the  owners  of  estates,  be  they  either  rural  or  urban,  are 
not  residents  of  the  district,  the  assessment  shall  be  reduced  by  oiie- 

'■  Assessmeata. — By  a  resolution  of  tlio  Gcuoral  Government  of  July  4,  1883,  in 
a«cordajicewithtlio  council  of  administratiou,  it  was  resolved  that  tliere  should  be 
oousidered  as  tlie  net  product  aaso3sa,bIe  ou  rural  OHtiitea  for  tlie  contribution  of  tbe 
iiesessment,  in  order  to  silence  the  cooiylaitita  of  owiiera  reaidiug  elsewhere,  a  Bum 
eqnal  to  one  and  a  half  timea  the  rent  derived  or  which  might  in  the  future  he 
derived,  nnd  tb^t  in  order  to  &.X.  said  aum  the  Innda  should  he  classified  according  to 
their  character  into  ten  classes  or  categories,  the  following  quotas  being  assigned 
to  every  cahaUetia  of  each  class:  First,  150  pesos;  second,  135;  third,  120;  fourth, 
105;  fifth,  90;  sixth,  75;  seventh,  60;  eighth,  45;  ninth,  2^,  and  tenth,  6— with- 
out sugar  estates  or  other  rural  estates  being  obliged  to  contribute  for  an;  other 
reason  to  the  assessment,  from  which  are  excluded  iL&"  patrooinadoa"  and  the  cattle 
which  constitute  the  establishment  of  said  estates  and  which  are  employed  in  their 
work  and  cultivation. 

'jlssewments. — By  royal  order  of  May  14,  1882,  it  was  decided  that  niambers  of  the 
clergy  are  obliged  to  contribute  with  the  quotas  which  correspond  to  tliem  in  the 
general  asasBsmeuta  resolved  upon  by  municipal  councils  to  cover  the  deficits  in 
their  budgets. 

'  The  circular  of  the  (ieiieral  Govornment  of  June  6, 1883,  ordered  a  faithful  observ- 
ance of  that  of  July  i,  1882,  and  that  the  aescssmeut  of  rural  estates  should  be  pro- 
ceeded with  in  accordance  thereto,  and  that  in  oomputing  the  one  and  a  half  times 
referred  to  therein  it  should  be  understood  by  themunicipalcouncilB  that  an  amount 
equal  to  the  value  of  the  rent  represents  the  condition  and  value  of  the  ground,  and 
that  the  other  half  rupresents  the  capital  and  the  sum  invested  in  the  encouragu- 
niout  of  prod  net  iou. 
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fifth  of  tlie  sum  which,  according  to  the  foregoing  bases,  it  shoitKl  have 
amounted  to. 

Tourth,  To  tbose  who  receive  salaries,  peusions,  annuities  (cenaos), 
or  iiiteresta  of  any  claaa  or  from  any  source,  the  amount  of  these  sums 
shall  be  assessed  as  net  income. 

Fifth.  Persona  iucliided  in  the  industrial,  commercial,  and  profea- 
sioiml  tax  shall  be  assessed  the  net  profit  assessable  in  proportion,  to 
tbe  quota  they  pay  by  reason  thereof,  which  shall  not  be  less  than  five 
nor  exceed  twenty  times  the  amount  of  said  quota,  in  accordance  with 
the  scales  approved  for  each  class. 

Sixth.  Day  laborers  and  journeymen,  and  in  general  all  those  wlio 
live  upon  a  fortuitous  salary,  shall  be  assessed  npou  a  third  part  of  the 
sum  which,  according  to  the  customs  of  each  locality,  their  income  may 
reach  during  the  year,  on  an  average. 

Seventh.  When  it  is  not  possible  to  ascertain  the  income  of  any  resi- 
dent, the  assessment  ahall  be  made  witliout  prejudice  to  the  provisions 
of  article  27  aud  rule  3  of  this  article,  taking  into  consideration  the 
external  marks  of  wealth,  such  aa  the  value  of  the  furniture,  rental  of 
the  house,  number  of  servants,  and  otlier  similar  ones. 

Eighth.  From  the  assessed  income  of  each  resident  or  property 
holder,  there  shall  be  deducted  in  every  case  the  amount  of  the  direct 
tax  he  pays  the  State. 

3.  The  determinatiou  of  the  taxable  income  shall  be  made  by  tlie 
taxpayers  themselves,  divided  into  sections  in  the  manner  prescribed 
by  chapter  3,  title  3,  of  this  law. 

Each  aectiou  shall  draw  up  a  statement,  including  the  income  of  all 
its  members,  specifying,  in  eo  far  as  possible,  the  nature  aud  number 
of  the  objects  which  produced  the  same. 

Art.  13ti.  After  the  proceedings  have  been  instituted  in  the  manner 
stated  they  shall  be  forwarded  by  the  mayor  to  the  Governor- (ieneral, 
who  shall,  before  deciding,  hear  the  provincial  deputation. 

The  approval  of  the  governor,  in  accordance  with  the  recommenda- 
tion of  the  municipal  council  and  the  report  of  the  provincial  deputa- 
tion, shall  be  final. 

In  case  of  disagreement  with  any  of  said  corporations,  the  proceed- 
ings shall  be  forwarded  to  the  Governor-General,  who  shall  decide, 
hearing  the  council  of  administration. 

Art.  137.  After  the  assessment  has  been  approved  hy  the  governor, 
or  hy  the  Governor-General  in  a  proper  case,  ita  collection  ahall  be 
proceeded  with,  the  following  rulea  being  observed : 

1.  The  members  of  each  section  of  taxpayers,  proceeding  as  syndics 
and  meeting  witli  the  municipal  council,  shall  examine  aud  compare 
the  statements  of  income,  deciding  the  complaints  which  may  arise  and 
fixing  the  total  amount  assessable. 

The  board  shall  assess  the  amount  corresponding  to  each  section 
either  by  so  much  per  cent  in  proportion  to  the  total  appraised  income 
or  by  fixed  clasaes. 
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2.  The  syndics  of  each  section  shall  make  and  coinmiinicate  tlio 
aBses»meiit  to  the  members  of  the  same.  The  municipal  coancil  shall 
decide  the  complaints  which  this  assessment  may  cause. 

3.  All  the  operations  of  appraisement  and  assessment  shall  he  pub- 
lished in  the  ordinary  manner,  and  shall  furthermore  be  communicated 
in  the  office  of  the  secretary  of  the  municipal  council  to  every  person 
interested  who  requests  it. 

4.  From  the  decisions  of  the  municipal  council  and  of  the  board  of 
appraisement  an  appeal  lies  to  the  provincial  deputation.  The  appeal 
must  be  instituted  within  the  fifteen  days  following  the  publication, 
and  it  shall  not  hinder  the  payment  of  the  quota  assessed  until  a  defi- 
nite resolution  is  reached. 

These  complaints,  as  well  as  those  which  may  be  brought  on  account 
of  the  work  of  each  section,  must  be  based  on  concrete,  precise,  and 
determined  facts,  adducing  the  proofs  necessary  for  their  justification. 

5.  The  assessment  shall  include  an  increase,  not  to  exceed  6  per  cent 
of  the  total  quota,  for  expenses  of  distribution,  collection,  and  quotas 
which  can  not  be  collected. 

Taxpayers  who  pay  their  quotas  every  three  months,  six  months,  or 
every  year  in  advance  into  the  treasuries  of  the  respective  municipali- 
ties are  exempted  from  the  payment  of  this  increase,  and  in  the  second 
and  third  cases  they  shall  he  credited  so  much  per  cent  per  annum,   ■> 
which  may  be  fixed  by  reason  of  the  advanced  payjnent. 

0.  Owners  and  farmers,  lessees,  coproprietors,  or  tenants  shall  arrange 
by  means  of  private  contracts  the  proportion  to  be  paid  by  each  one  of 
the  quota  assessed  the  latter,  on  the  estates,  and  the  manner  and  time 
of  reimbursing  each  other  for  this  quota.  In  the  absence  of  contracts 
the  tenants  may,  when  they  malie  the  payment  of  their  rent,  retain  the 
full  amount,  and  the  farmers,  lessees,  or  coproprietors  two-thirds  of  the 
quota. 

Abt.  138.  For  the  fulfillment  of  the  fourth  paragraph  of  article  132 
proceedings  shall  be  instituted,  the  following  rules  being  observed ; 

1.  The  municipal  council  and  the  associates  united  in  a  board  shall 
determine  the  subjects  which  are  to  be  the  object  of  the  consumption 
tax  as  well  as  the  schedules  which  are  to  govern  its  collection  and  the 
manner  of  doing  so. 

The  schedules  shall  in  no  case  exceed  23  per  cent  of  the  average 
price  of  the  article  in  the  respective  locality,  according  to  its  class. 

2.  The  tax  can  only  be  placed  upon  the  articles  of  food  or  of  drink 
which  are  consumed  in  each  town.  Any  other  tax  on  the  same  which 
might  embarrass  traffic,  circulation,  and  sale,  no  matter  under  what 
name  it  may  be  desired  to  establish  the  same,  is  absolutely  prohibited. 

3.  In  towns  where  customs  houses  are  established  foreign  articles, 
after  being  uationaliKcd  by  the  payment  of  the  customs  duties,  may  be 
subjected  to  the  municipal  consumption  tax  within  the  prescriptions  of 
this  law,  and  on  the  value  which  they  have  in  the  market,  by  deduct- 
ing the  amount  of  said  customs  duties. 
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Akt.  139.  After  tlie  proceedings  have  been  inBtitnted  in  the  maimer 
stated,  tliey  shall  be  forwarded  by  the  mayor  to  the  governor,  who, 
hearing  the  provincial  deputation,  shall  forward  them  with  his  report 
to  the  Governor-General  for  the  proper  resolution. 

Art.  140.  After  the  consumption  tax  on  any  of  the  provisions 
approved  has  been  established,  the  umnicipal  council  shall  fix  the 
individual  quotas  and  their  collection. 

The  assessmeut  shall  include  an  increase  not  to  exceed  6  per  cent  of 
the  total  quota  for  the  expenses  of  distribution,  collection,  and  quotas 
that  can  not  bo  collected. 

Against  the  decision  of  the  municipal  council  and  the  board  of 
associates  an  appeal  lies  in  the  shape  and  manner  prescribed  by  rule  4 
of  article  137. 

Art.  141.  At  the  end  of  the  fiscal  year  the  open  credits  -which  have 
not  been  invested  during  the  course  of  the  same  are  annulled. 

During  the  period  of  extension  the  operations  of  collection  of  the 
taxes  imposed  shall  be  concluded,  as  well  as  tliose  for  the  liquidation 
and  payment  of  the  services  effected  during  the  year.  The  balances 
remaining  after  this  period  shall  be  the  subject  of  an  additional  budget, 
after  the  consequent  liquidations  which  shall  be  concluded  during  the 
following  month. 

Art.  142.  When,  in  order  to  cover  unforeseen  expenses,  satisfy  some 
debt,  or  for  any  other  important  object  not  determined  in  the  ordinary 
budget,  the  resources  included  in  the  same  are  not  sufBcient,  the 
municipal  councils  shall  draw  up  an  extraordinary  budget  in  the  same 
manner  and  with  the  same  procedure  fixed  for  the  ordinary  ones. 

Art.  143.  The  debts  of  towns  which  are  not  secured  by  pledges  or 
mortgages  can  not  be  judicially  demanded  of  municipal  councils. 

When  any  town  is  sentenced  to  the  payment  of  a  sum,  the  municipal 
council,  in  the  period  of  ten  days  after  the  sentence  has  been  carried 
out,  shall  draw  up  an  extraordinary  budget,  unless  the  creditor  agrees 
to  postpone  the  collection,  in  order  to  permit  the  entry  in  the  ordinary 
following  budgets,  of  the  suras  necessary  for  the  payment  of  the  prin- 
cipal and  interest  stipulated. 

Aet.  144.  If  the  resources  at  the  disposal  of  a  town  are  not  eulBcient 
to  cover  its  debts,  or  the  municipal  council  does  not considerit possible 
to  collect  the  increased  quotas  imposed  upon  the  residents,  and  the 
creditors  are  not  satisfied  with  the  means  offered  them  to  liquidate 
their  debts,  the  proceedings  shall  be  forwarded  through  the  mayor  to 
the  governor,  who,  hearing  the  provincial  deputation  and  the  persons 
interested,  shall  order  what  is  proper  so  thatthe  payments  can  be  made 
without  prejudice  to  the  competency  of  the  superior  and  ordinary 
inferior  courts  to  decide  regarding  the  legality  and  preference  of  the 
credits. 

Art.  145.  Resources  originating  from  taxes  of  a  fortuitous  and  tran- 
sitory character  can  not  be  applied  to  the  payment  and  fulfillment  of 
permaneut  services  or  obligations. 
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Aet,  146.  TLc  project  of  the  budget,  either  ordinary,  additional,  or 
extraordinary,  with  the  report  of  the  syndic,  shall  be  exhibited  to  tlie 
public  in  the  office  of  the  secretary  of  the  municipal  council  for  the 
period  of  fifteen  days  from  the  date  on  which  the  announcement  is 
made  in  the  ordinary  form. 

Art.  147.  The  municipal  council  ahull  draw  up  the  budget,  which 
shall  be  approved  by  the  municipal  board  without  prejudice  to  the 
provisions  of  article  156. 

Art,  148.  The  municipal  boards  shall  meet,  after  a  citation  and 
announcement,  at  the  times  and  in  the  manner  prescribed  by  article  65. 

Art.  149.  In  order  to  adopt  resolutions,  the  vote  of  an  absolute 
majority  of  the  total  number  of  members  who  compose  the  board  is 
necessary.  If  this  number  does  not  meet  at  the  first  session  a  new  call 
shall  be  issued  for  eight  days  later,  at  which  a  majority  of  those  present 
may  adopt  resolutions. 

In  towns  of  less  than  800  inhabitants  the  vote  of  one  over  half  of  those 
present  shall  form  a  quorum,  if  they  reach  at  least  the  fourth  part  of 
the  total  number  of  residents  who  have  a  right  to  compose  the  board. 
In  case  this  number  should  not  assemble,  the  provisions  of  the  foregoing 
paragraph  shall  be  observed. 

Abt.  150.  Within  the  second  month  of  the  fiscal  year  the  mayors 
.  shall  communicate  to  the  governor  the  approved  budget,  in  order  that 
legal  extralimitatioDS,  should  there  be  any,  may  be  corrected,^ 

The  municipal  boards  may  appeal  from  the  resolutions  of  the  gov- 
ernor by  forwarding  the  appeal  to  the  governor  for  transmission  to  the 
Governor-G-eueral,  who  shall  decide  without  loss  of  time,  first  hearing 
the  council  of  administration. 

If  fifteen  days  before  the  beginning  of  the  fiscal  year  the  Governor- 
General  should  not  have  issued  his  resolution,  the  budgets  approved 
by  the  boards  shall  be  in  force  with  the  corrections  introduced  by  the 
governor.  The  resolutions  of  the  board  may  also  be  appealed  from  to 
the  governor  when  any  provisions  of  the  law  are  infringed  thereby,  but 
only  with  relation  to  the  part  containing  the  infraction. 

The  Govern  or -General  shall  decide,  without  loss  of  time,  first  hearing 
the  council  of  administration. 

All  the  municipal  councils  shall  forward  to  the  Governor- General,  and 
the  latter  to  the  colonial  department,  extracts  of  the  budgets  of  receipts 
and  expenditures  definitely  approved.^ 

'By  a  resolution  of  the  GoTemor-General  of  September  26, 1879,  it  was  ordered 
that  tlie  municipal  councila  tnuat  pieaeiit  in  March  their  respective  hudgeta  to  the 
provincial  govemmeuta. 

'  By  a  resolatioa  of  the  General  GoTernraent  of  November  13, 1879,  it  wiis  ordered 
that  the  said  extracts  should  be  forwarded,  by  chapters  and  in  duplicate.  A  oirca- 
lar  of  the  General  Government  of  June  21,  1883,  recommended  an  exact  oomplianoe 
with  the  provisions  of  this  article  relating  to  the  publicity  of  the  budgets,  traua- 
Diission  to  the  civil  government,  and  of  the  BlatemeutB  of  receipts  and  expeuditurea 
to  the  General  Govern  incut. 
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Art.  161.  The  mayor  may  aatliorize  the  execution,  making  a  report 

to  the  governor,  and,  without  prejudice  to  the  subsequent  appeals 
which  may  be  proper  according  to  this  law,  of  the  budgets  drawn  up 
to  attend  to  the  sanitary  requirements  of  absolute  urgency,  in  time  of 
public  calamity,  and  works  of  an  urgent  character,  when  the  amount 
does  not  exceed  60  cents  for  each  resident,  nor  one-third  of  the  ordi- 
nary budget. 

Abt.  152.  In  order  to  effect  the  collection,  the  judicial  measures 
regarding  direct  and  indirect  taxpayers  issued  in  favor  of  the  treasury 
shall  be  applicable. 

Chaptek  II. — OoUection,  distribution,  and  accounting  of  municipal/ands. 

Art.  153.  The  collection  and  administration  of  the  muncipal  funds 
are  iu  charge  of  the  respective  municipal  councils,  and  shall  take  place 
through  their  agents  and  delegates. 

Art.  154.  The  distribution  and  investment  of  the  funds  shall  be 
resolved  upon  every  month  by  the  municipal  council,  subject  to  the 
budgets. 

Art.  155.  Payments  shall  be  ordered  by  the  mayor. 

Tlio  supervision  shall  be  iu  charge  of  the  auditor,  whore  there  is  one, 
and  iu  his  absence  the  office  shall  be  filled  by  an  alderman  elected  by 
the  municipal  council. 

Iu  towns  the  budget  of  expenses  of  which  is  not  under  20,000  pesos 
there  shall  be  an  auditor  of  municipal  funds,  appointed  by  the  munici- 
pal council  from  among  the  persons  who  possess  the  qualifications 
determined  by  special  regulations. 

The  same  regulations  shall  i)re8cribe  all  that  refers  to  the  classes  and 
salaries  of  said  officials. 

The  removal  of  municipal  auditors  who  are  appointed  in  accordance 
with  their  provisions  shall  appertain  to  the  municipal  councils,  but  it 
shall  not  be  ordered,  except  for  serious  reasons  and  after  proceedings. 
The  persons  interested  may  appeal  from  the  decision  to  the  governor, 
who  shall  decide,  hearing  the  proviucial  committee.  ' 

Art.  156.  The  municipal  couucils  shall  appoint  and  freely  remove  the 
treasurers  and  agents  for  the  collection  of  all  the  revenues  and  taxes 
of  the  municipality. 

The  same  corporations  shall  also  fix  the  remuneration  which  said 
employees  are  to  enjoy  and  the  guaranties  they  are  to  give. 

If  there  should  not  be  in  the  town  any  person  wishing  to  take  charge 
of  the  custody  of  funds,  the  office  of  depositary  shall  be  declared  as 
appertaining  to  the  council  and  obligatory,  but  it  shall  not  require  the 
giving  of  a  guaranty,  and  the  expenses  which  may  arise  shall  be  for 
the  account  of  the  municipality. 

Art.  157.  The  agents  for  the  municipal  collection  are  liable  to  the 
municipal  council,  and  the  latter  is  civilly  liable  to  the  municipality  in 
case  of  negligence  or  omission  duly  proven,  without  prejudice  to  the 
rights  wbich  may  be  exercised  agaiust  the  agents. 
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Abt.  158.  All  the  municipal  fanda  shall  necessarily  be  deposited  in 
the  treasury  of  the  municiijal  coancil,  the  three  keys  of  which  shall  be 
in  the  custody  of  the  depositary,  the  comptroller,  and  the  supervisor. 

Aet.  159.  The  auditor  or  supervising  councilor,  assisted  if  necessary 
by  the  secretary  and  other  clerks  of  the  municipal  council,  shall  draw 
up  the  accounts  of  each  term  at  the  proper  time,  which  shall  be  sub- 
mitted, with  the  documents  justifying  them,  to  the  municipal  council 
after  having  been  audited  by  the  syndic. 

Art.  160.  After  the  acconnts  have  been  definitely  flsed  by  the  munic- 
ipal council  they  shaU  be  forwarded,  with  a  report  of  the  syndic  and 
the  documents  justifying  them,  for  auditing  and  revision  to  the  munic- 
ipal board. 

The  latter,  on  the  first  working  day  of  the  second  qnarter  of  the 
fiscal  year,  shall  assemble  in  the  building  of  the  municipal  council, 
under  the  presidency  of  the  mayor,  with  the  presence  of  the  secretary,  - 
and  shall  appoint  a  committee  from  its  members,  who,  after  examining 
the  accounts,  shall  make  a  report  within  a  period  not  to  exceed  fifteen 
days. 

During  the  fifteen  days  preceding  the  assembly,  the  accounts  shall 
be  exhibited  in  the  office  of  the  secretary, and  anyresident  inayexamiue 
them  and  put  his  observations  in  writing,  which  shall  be  communicated 
to  the  board. 

Aet.  161.  The  sessions  which  the  board  dedicates  to  the  discussion 
of  the  report  of  the  committee  shall  be  presided  over  by  a  member 
elected  by  the  same. 

Art.  163.  After  the  accounts  have  been  examined  and  discussed 
and  all  the  proceedings  instituted  and  the  data  procured  which  may  be 
considered  necessary  by  the  board,  it  shall  assemble  to  resolve  upon 
and  adopt  its  definite  decision  by  a  vote  of  the  absolute  majority. 

This  report  shall  be  subscribed  by  all  those  present,  no  matter  what 
their  private  opinion  may  be,  which  they'  may,  however,  record  by 
means  of  a  written  vote,  the  original  of  which  shall  be  attached  to  the 
record  of  proceedings,  this  fact  being  stated  in  the  minutes. 

Art.  163.  The  municipal  board  shall  a-ssemble  in  the  first  fifteen 
days  of  February,  in  order  to  revise  and  audit  the  accounts  of  the  pre- 
vious fiscal  year  in  the  manner  prescribed  by  the  foregoing  articles. 

Art.  164,  The  approval  of  the  same,  when  the  expenses  do  not 
exceed  20,000  pesos,  appertains  to  the  governor,  after  hearing  the  pro- 
vincial committee;  and  if  they  exceed  said  sum  their  approval  apper- 
tains to  the  court  of  accounts  of  the  kingdom,  after  a  report  of  the 
governor  and  of  the  provincial  committee.^ 

Art.  105.  The  municipal  council  shall  publish,  at  the  beginning  of 

'  By  a  resolution  of  the  General  Government  of  October  27, 1880,  it  is  ordered  tbat 
said  Bnperlor  center  is  tlie  charnel  tliroiigli  wliich  the  acooimts  correapondiug  to 
the  niunioipalities  of  that  ishiuil  ate  to  he  forwui'iled  to  the  court  of  accounts  of  the 
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each  quarter,  a  etatemetit  of  the  collection  and  iuvestmeut  of  its  funds 
during  the  preceding  one. 

In  public  works  wliicli  may  be  made  by  administration,  there  shall 
be  published  every  week  a  memorandum  of  the  expenses  incurred, 
detailing  the  amount  paid  for  wages,  material,  traders,  contractors,  site 
of  the  work,  and  other  similar  circumstances. 

In  the  office  of  the  secretary  there  shall  be  exhibited  all  the  year 
round,  on  working  days  and  during  office  hours,  to  any  resident,  and 
sx)ecially  to  the  associate  members  of  the  municipal  boards,  the  original 
accounts  and  documents  from  which  the  municipal  council  shall  permit 
memoranda  to  be  made,  as  well  as  copies  of  the  same. 

Accounts  which  involve  more  than  20,000  pesos  shall  be  printed  in  an 
abstract,  which  shall  include  the  report  of  the  board  and  the  remarks 
of  the  municipal  council,  wUich  shall  be  placed  on  sale  to  the  public 
.  Aet.  16C.  The  municipal  councils  shall  forward  to  the  governors  a 
full  copy,  certified  by  the  secretary,  with  the  countersignature  of  the 
mayor,  as  well  as  copies  of  the  budgets  and  accounts  definitely  approved, 
with  the  literal  minutes  of  the  municipal  board. 

TITLE  V. 

APPEALS  AND  LIABILITIES  AEISING  PEOM  THE  ACTS  OP  MDNIOIPAL 

COUNCILS. 

Chaptee  I. — Appeals  from  the  decisions  of  municipal  councils. 

Art.  167.  Without  prejudice  to  the  provisions  of  article  110,  the 
mayor  is  obliged  to  suspend  in  person  or  at  the  instance  of  any  resi- 
dent of  the  towu,  the  execution  of  the  decisions  of  the  municipal  council 
in  the  following  cases; 

1,  When  questions  are  involved  which,  according  to  this  law  and 
other  special  ones,  do  not  come  under  the  jurisdiction  of  the  municipal 
council. 

2.  For  delinquency. 

The  reasons  for  the  suspension  shall  be  given  in  either  case,  statiug 
concretely  and  precisely  the  legal  provisions  on  which  it  is  baaed. 

In  cases  of  incompetency,  infraction  of  the  law,  prejudice  of  the  gen- 
eral interests,  or  danger  to  public  order,  the  mayor  shall  suspend  the 
decisions  of  the  municipal  council,  reporting  thereon  to  the-governor 
for  the  proper  resolution. 

Aet,  168,  Themayorshallalsosuspend  the  execution  of  the  decisions 
referred  to  iu  the  first  paragraph  of  the  foregoing  article  when  thereby 
the  civil  rights  of  a  third  person  might  be  injured,  be  he  a  resident  or 
not  of  the  town. 

The  suspension  in  such  case  shall  only  be  granted  when  requested 
by  the  person  interested,  complaining  at  the  same  time  against  the 
decision. 
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Art.  169.  The  complaiot  authorized  by  the  foregoing  article  shall  be 
brought  before  the  mayor  within  a  period  of  thirty  days,  couuted  from 
the  date  of  the  publication  of  the  resolntiou. 

The  mayor,  uuder  his  personal  liability,  shall  forward  the  apiSeal 
with  his  report  within  the  period  of  eight  days  to  the  governor,  who 
shall  decide,  hearing  the  provincial  committee. 

Art.  170.  Persons  who  consider  themselves  injured  in  their  civil 
rights  by  the  resolutions  of  municipal  councils,  even  though  their  exe- 
cution has  been  suspended  or  not  suspended  by  virtue  of  the  provisions 
of  the  foregoing  articles,  may  object  to  the  same  by  means  of  a  com- 
plaint made  to  the  jndge  or  court  of  competent  jurisdiction,  according 
to  what  may  be  provided  by  the  laws,  taking  into  consideration  the 
character  of  the  matter. 

The  judge  or  court  taking  cognizance  of  the  matter  may  suspend  by 
a  preliminary  ruling  the  execution  of  the  resolution  appealed  from  at 
the  petition  of  the  person  interested,  if  it  has  not  already  beeu  sus- 
pended, according  to  the  ijrovisions  of  article  168,  when  in  his.  or  its 
judgment  it  is  proper  and  convenieat  in  order  to  avoid  a  grave  and 
irreparable  injury. 

In  order  to  make  this  complaint  a  period  of  thirty  days  is  granted 
after  the  notification  of  the  resolution  or  the  communication  of  the  sus- 
pension in  a  proper  case,  and  if  said  jieriod  has  elapsed  without  any 
complaint  having  been  made,  this  suspension  is  raised  as  of  course  and 
the  decision  adopted. 

Akt.  171.  If  any  decision  has  been  suspended  or  appealed  from  by 
virtue  of  the  provisions  of  the  foregoing  articles,  the  mayor  shall  forward 
the  data  to  the  governor  of  the  province  withiTi  the  period  of  eight  days 
for  the  proper  purposes. 

In  case  the  suspension  took  place  on  account  of  delinquency,  the 
governor  shall  forward  the  data  within  the  same  period  of  eight  days 
to  the  judge  or  court. 

Art.  172.  When  the  resolution  refers  to  questions  which  are  by  this 
law,  the  provincial  law,  or  by  other  special  ones,  not  of  the  competency 
of  local  corporations  or  authorities,  the  governor,  after  hearing  the 
provincial  committee,  and  leaving  the  suspension  of  the  resolution  in 
force,  shall  forward  the  proceedings  to  the  Governor-General  for  his 
subsequent  resolution. 

Art.  173.  When  the  Governor-General  believes  that  the  suspension 
is  improper,  he  shall  immediately  raise  the  same  without  further  pro- 
ceedings, revoking  the  resolution  of  the  governor  of  the  province. 

In  a  contrary  case  he  shall  forward  the  proceedings  to  the  council  of 
administration,  and,  after  hearing  its  opinion,  he  shall  decide  what 
may  be  proper. 

He  shall  also  decide  by  himself,  and  under  his  liability,  when  the 
urgency  of  the  question  does  not  admit  of  farther  delays. 

The  reasons  for  the  resolution  shall  always  be  stated,  and  shall  be 


y  Google 


44 

published  in  the  Gazette  of  Havana  and  ia  the  official  newspaper  of 
the  province. 

Abt.  174.  From  tlie  resolution  of  the  Governor-General  an  adminis- 
ti'ative  litigative  appeal  lies,  in  the  manner  determined  by  the  laws. 

OnAP'lER  II. — Dependencp  and  liability  of  councilors  and  their  agents. 

Art.  175,  Municipal  councils,  mayors,  and  aMermen  are  subject  to 
the  autbority  and  administrative  direction  of  the  governor  of  the  prov- 
ince in  all  matters  which  the  law  does  not  mtrust  to  them  exclusively 
and  independently. 

The  Governor-General  is  the  superior  chief  of  municipal  councils  and 
the  only  one  authorized  to  transmit  to  tlieui  the  direction  of  the  Govern- 
ment, which  they  must  fulfill  in  accordance  with  the  laws. 

Art.  176.  The  municipal  couucils,  mayors,  and  councilors  incur 
liability — 

1.  For  a  manifest  infraction  of  the  law  in  their  acts  or  resolutions, 
either  malcing  use  of  powers  to  which  they  have  no  right  or  abusing 
their  own, 

2.  For  disobedience  or  disrespect  to  their  hierarchical  superiors. 

3.  For  negligence  or  omission  which  may  result  iu  damage  to  the 
interests  or  services  which  are  under  their  custody. 

Art.  177.  The  hability  shall  be  demandable  before  the  administra- 
tion or  before  the  courts,  according  to  the  nature  of  the  action  or 
omission  which  gave  rise  thereto,  and  shall  only  be  extended  to  the 
members  who  took  part  in  the  sauie. 

Art.  178.  Without  prejudice  to  the  provisions  of  articles  49  and  60, 
regarding  mayors  and  deputy  mayors,  when  the  latter  oi'  the  aldermen 
of  a  municipal  council  are  guilty  of  acts  or  omissions  administratively 
punishable,  they  shall  incur,  according  to  the  cases,  the  penalties  oi 
warning,  reprimand,  fine,  or  suspeusion. 

Art.  179.  A  warning  is  proper  in  eases  of  error,  omission,  or  slight 
negligence,  which  is  not  repeated  and  if  the  damage  caused  thereby 
can  be  easily  repaired. 

Reprimands  are  proper  in  cases  of  second  ofi'enses,  already  corrected, 
and  in  cases  of  extra  limitation  of  authority,  and  abuse  of  powers,  and 
negligence,  the  consequences  of  which  are  not  irreparable  or  serious. 

A  fine  is  proper,  provided  the  laws  and  general  provisions  in  accord- 
ance to  the  same  fix  it,  and  in  cases  of  repetitions  of  ofi'enses,  punished 
with  reprimands,  and  in  extral imitations,  abuse  of  authority,  negli- 
gence, or  serious  disobedience,  which  do  not  require  suspension  nor 
give  rise  to  criminal  liability. 

Aet.  180.  The  maximum  of  the  quota  of  the  jftnea  which  the  gov- 
ernors may  impose  on  mayors,  deputy  mayors,  and  aldermen  for  the 
oll'euses  which   they  respectively  commit,  and   according  to  the  pro- 
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visiona  of  the  present  law,  shall  be  in  proportion  to  the  number  of 

councilors  of  each  town,  as  follows: 


Nun. 

Majors. 

Aldermen. 

10 

P«o.. 

8  to  10 

15  t 

Art.  181.  For  the  imposition  and  collection  of  fines  the  following 
rules  shall  be  observed: 

1.  No  fine  shall  be  imposed  without  a  resolution  in  writing  stating 
the  reasons  tlierefor. 

2.  The  ruling  shall  be  communicated  in  writing  to  the  person  fined, 
and  a  receipt  shall  be  issued  him  on  its  payment. 

3.  The  fines  and  penalties  shall  be  collected  in  the  corresponding 
stamped  paper. 

4.  The  fines  jnust  necessarily  be  paid  from  the  personal  funds  of  the 
persons  fined. 

6.  The  fines  shall  be  extended  to  all  the  members  of  the  municipal 
council  who,  according  to  this  law,  are  responsible  for  the  act  or  the 
resolution  which  gave  rise  thereto. 

Aet.  182.'Por  the  payment  of  all  fines  a  period  shall  be  granted  in 
proportion  to  the  amount  of  the  same,  and  which  shall  not  be  less  than 
ten  days  nor  more  tban  twenty,  at  the  expiration  of  which  judicial 
compulsion  against  the  delinquent  persons  is  proper.  The  delinquency 
shall  be  fined  by  not  more  than  5  per  cent  daily  of  the  total  amount  of 
the  fine,  without  ever  exceeding  double  the  amount  of  the  latter. 

Art.  183.  The  person  interested  may  complain  against  the  imposi- 
tion of  a  fine  to  the  same  governor,  requesting  that  it  be  revoked,  stat- 
ing the  reasons  justifying  it. 

Prom  the  ruling  of  the  governor  confirming  the  fine  imposed,  an 
appeal  lies  on  account  of  an  error  of  form  to  the  court  of  administrative 
litigation,  subject  to  the  laws. 

After  the  fine  has  been  definitely  declared  as  improper,  the  return  of 
the  amount  thereof  to  the  person  interested  shall  be  ordered. 

Art.  184.  No  writs  of  attachments  tor  the  collection  of  fines  shall  be 
administratively  issued. 

When  the  persons  fined  do  not  pay  the  fine  notwithstanding  the  judi- 
cial compulsion,  the  governor  shall  address  a  communication  to  the 
judge  of  first  instance  of  the  judicial  district,  stating  the  cause  which 
gave  rise  to  the  imposition  of  the  fine  and  the  amount  and  liquidation 
of  the  latter,  and  requesting  his  authority  to  enforce  the  same. 
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The  jodge  shall  proceed  to  the  collection  of  the  fine  through  the  pro- 
ceedings of  Jiidieal  eompulsion. 

Art.  ]S5.  The  governors  of  the  provinces  may  snspend  mayors,  giv- 
ing a  report  to  the  Governor- General  wiLliin  the  period  of  eight  days 
and  atating  the  reasons  therefor. 

The  Governor-General  shall  unrestrictedly  raise  the  suspension  or 
order  the  removal  of  the  mayor  without  further  remedy. 

Art.  186.  The  governors  may  also  suspend  deputy  mayors  and  alder- 
men when  they  commit  serious  acts  of  estralimitatiou  of  a  political 
character,  and  especially  in  the  following  cases: 

1.  To  have  given  publicity  to  the  act. 

2.  For  inciting  other  municipal  councils  to  commit  the  same. 

3.  For  causing  a  disturbance  of  the  public  order. 

They  may  also  order  the  suspension  when  the  deputies  and  aldermen 
commit  serious  acts  of  disobedience,  insisting  therein  after  having  been 
reprimanded  and  fined. 

Art.  187.  The  suspension  of  deputies  and  aldermen  shall  not  exceed 
four  months. 

If  this  period  has  elapsed  without  the  institution  of  a  suit  or  admin- 
istrative removal  having  been  ordered,  the  persons  suspended  shall 
return  to  the  discharge  of  their  functions,  the  persons  who  took  their 
place  discontinuing  the  same. 

Art.  188.  The  governors  of  the  provinces  shall  forward  to  the  Gov- 
ernor-General the  proceedings  of  suspension  within  the  period  of  eight 
days. 

The  Governor-Genera),  after  consultation  with  the  council  of  adminis- 
tration and  without  loss  of  time,  shall  raise  the  suspension  or  order 
the  administrative  removal. 

Against  this  resolution  a  litigative  administrative  appeal  lies. 

Art.  189,  In  case  criminal  liability  exists  the  Governor-General 
shall  forward  the  record  to  the  court  of  first  instance  of  the  judicial 
district  to  which  the  municipal  council  of  which  said  persons  are  mem- 
bers belongs. 

The  judges  and  courts  shall  apply  in  these  cases  the  provisions  of  the 
penal  code. 

Art.  190.  After  the  suspension  has  been  raised  by  the  Governor- 
General,  in  accordance  with  article  188,  or  the  persons  interested  have 
been  absolved  from  criminal  liability,  they  shall  retake  possession  of 
their  ofiBces,  if  during  the  pi-oceedings  it  should  have  been  proper 
tor  them  to  have  discontinued  therein  in  accordance  with  article  45, 
the  provisions  of  article  187  being  observed  with  regard  to  them. 

Art.  191.  Councilors  judicially  or  administratively  removed  shall 
be  disqualified  to  discharge  similar  functions  again  for  six  years  at 
least. 

Art.  192.  The  vacancies  which  occur  in  the  municipal  council  on 
account  of  legal  suspension  and  removal  of  its  members  shall  be  filled 
in  the  manneE  prescribed  by  article  46. 
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Aet.  193.  The  suspension  and  removal  of  ward  mayors  appertains 
exclusively  to  mayors. 

The  suspeueion  shall  not  exceed  fifteen  days.  The  fines  which  may 
be  imposed  upon  the  same  shall  be  reduced  to  half  of  those  prescribed 
for  councilors. 

The  criminal  liability  which  they  may  incur  by  reason  of  their  acts 
shall  be  enforced  before  the  judge  of  first;  iustauce,  according  to  the 
provisious  of  article  189. 

The  raising  of  the  aospeusiou  or  the  judicial  absolution,  in  a  proper 
case,  does  not  give  them  a  right,  but  only  qualifies  tliem  again  to  be 
reinstated  in  office, 

Art.  194.  All  the  agents  of  the  municipal  council  appointed  aud 
paid  by  the  same  shall  obey  its  orders  and  are  admiuistratively  liable 
to  the  same  in  accordance  with  this  law,  and  judicially  to  the  courts 
for  the  crimes  and  offenses  they  may  commit. 

Art.  195.  Besides  the  administrative  appeals  established  by  this 
law,  any  resident  or  property  owner  of  the  town  has  a  right  of  action 
to  tbe  courts  of  justice  in  order  to  denounce  and  criminally  prosecute 
mayors,  aldermen,  and  associates  whenever  in  the  establishment,  dis- 
tribution, and  collection  of  taxes  or  imposts  they  have  been  guilty  of 
fraud  or  of  illegal  exactions,  and  mote  especially  in  the  following 
cases: 

1.  If  any  of  the  councilors  or  associates,  during  the  yeai'  they  are 
such,  pay  a  quota  lower  byway  of  assessment,  tax,  or  license,  compared 
with  the  year  preceding  the  discharge  of  their  ofSce,  the  total  amount 
assessable  being  equal  or  higher,  unless  they  prove  that  their  wealth 
has  diminished  sufQciently  to  jnstity  such  reduction. 

2.  When  the  total  products  of  the  assessments  and  taxes  distributed 
exceed  the  amount  mentioned  in  the  budget  and  the  6  per  cent  surtax 
authorized  by  rule  5  of  article  137  of  this  law. 

3.  When  the  quotas  fixed  by  the  taxes  are  higher  than  the  law  allows. 

4.  Whenever  any  kind  of  imposts  not  included  in  the  budget  ate 
established  aud  collected. 

The  courts  of  justice,  after  the  act  has  been  proved,  and  without 
pr^udice  to  the  provisions  of  the  penal  code,  shall  make  the  following 
declarations : 

First  case.  Imposition  of  a  double  quota  upon  the  guilty  parties. 

Second  and  third  cases.  Annulment  of  the  assessment,  iu  so  far  as  it 
exceeds  the  amount  authorized,  and  return  of  the  taxes  collected,  with 
a  fine  equal  to  the  excess  conjointly  imposed  upon  the  guilty  councilors 
and  associates. 

Fourth  case.  Annulment  of  the  tax  imposed,  and  return  of  the  amounts 
collected,  with  a  fine  equal  to  their  value,  demanded  iu  the  manner  men- 
tioned in  the  foregoing  case. 
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TITLE  TI. 

POLITICAL  GOVBRNMEMl'  OF  MUNICIPAL  BISTRIOTS. 

FIRST  AND  LIST  CHAPTER. 

Art.  196.  A  mayor  ie  the  representative  of  the  Governraent  and  as 
such  shall  exeicise  all  the  powers  intrusted  to  him  by  the  laws,  under 
the  direction  of  the  governor  of  the  province,  aa  is  determined  by  the 
law,  in  all  that  refers  to  the  publication  and  execution  of  the  laws  and 
general  provisions  of  the  supreme  Goverument  or  of  the  General  Gov- 
ernment or  of  the  governor  of  the  province  and  the  deputation,  as  well 
as  in  all  that  refers  to  public  order  and  to  the  other  functions  intrusted 
to  him. 

Aet.  197.  In  all  that  relates  to  the  political  government  of  the  munic- 
ipal district  the  authority,  duties,  and  liability  of  the  mayor  are  inde- 
pendent of  the  respective  municipal  council. 

Art.  198.  Deputy  mayors,  in  tLeir  respective  sections,  shall  always 
act  by  delegation  and  under  the  direction  of  the  mayor  as  the  repre- 
sentatives of  the  government  in  the  same  manuer  as  the  mayor  does 
in  the  municipal  district. 

Art.  199.  Ward  mayors,  in  their  respective  wards,  exercise  the  func- 
tions of  the  political  government  when,  in  accordance  to  law,  they  are 
delegated  thereto  by  the  mayors  or  deputy  mayors,  in  all  cases  com- 
plying with  the  provisions  of  the  former  and  of  the  governor  of  the 
province. 

ADDITIONAL  PROVISIONS. 

1.  All  prior  laws  and  provisions  relating  to  municipal  govemmeat 
are  hereby  repealed.' 

'  Circular  of  the  General  Govemmant  of  Aiignat  31,  1878,  informing  that  the  first 
of  the  additional  pro  visions  of  the  muniuipal  law  njpeais  the  royal  decree  of  Febra- 
nTj  26,  1867,  relating  to  the  exaction  of  diirect  taxes. 

In  the  proceedinga  iustituted  b;the  pioviucial  deputation  of  Santa  Clara  cousult- 
ing  as  to  whether  the  first  one  of  thu  additional  provisions  of  the  mnniolpal  lav  in 
force  iu  this  islaod  repeals  the  royul  decree  of  February  26, 1867,  by  virtue  of  whioh 
mnniuipalitiea  have  been  up  to  the  present  time  reoeiving  the  direct  taxes  on  rurnl, 
city,  and  industrial  property,  his  excellency  the  Gov  em  or- General,  after  hearing 
the  opiuion  of  the  council  of  administration,  has  deemed  proper  to  resolve  the 
following : 

1.  Tliut  the  first  one  of  the  additional  provisions  of  the  municipal  law  in  force 
in  this  island  repeals  the  royal  decree  of  Februory  36,  lS67,aud  that  therefore  the 
municipal  councils  can  not  continue  to  exact  the  direct  taxes  whioh  by  said  royal 
decree  had  been  granted  them  on  rural,  city,  and  industrial  property. 

2.  That  the  taxes  which  are  cited  in  artiola  132  of  the  municipal  law  ore  the 
quotas  referred  to  in  the  eighth  rule  of  article  143  and  in  the  fourth  paragraph  of 
article  132. 

3.  That  all  the  receipts  enumerated  in  article  132  of  the  law  and  detailed  in  article 
133,  subject  to  the  order  fixed  in  the  same,  ore  ordinary  receipts  of  mnnioipalitles. 

i.  That  the  prescriptions  of  articles  136  and  137  are  applicable  to  the  proceedings 
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2.  The  governor  shall  issue  in  accordance  with  this  law  the  regula- 
tions which  may  be  necessary  for  its  execution. 

TRANSITORY  PROVISIONS. 

1,  The  call  of  the  present  mnnicipal  councils  shall  be  proceeded  with 
as  soon  aa  possible  in  accordance  with  this  law  and  with  the  electoral 
law  of  the  Peninsula,  the  Governor-General  issuing  the  provisions 
which  may  be  necessary  for  the  purpose. 

2,  Until  the  publication  of  the  electoral  law  referred  to  in  article  40, 
the  persons  designated  in  the  article  of  the  same  number  of  the  munici- 
pal law  of  the  Peninsula  as  taxpayers  shall  be  electors,  provided  they 
pay  a  quota  of  5  pesos  and  the  other  ones  fixed  in  the  said  article. 

The  persons  designated  in  article  41  of  the  said  municipal  law  of  the 
Peninsula  shall  be  elected. 
A  true  copy. 

E.  Galbis, 
Secretary  of  the  General  Government. 

whioli,  aceorcling  to  article  135,  are  to  1)e  instituted  for  assessments,  and  tliat  pro- 
Tinoial  clepii  tat  ions  in  ropocting  on  said  proceedings  must  see  to  it  that  all  the  for- 
malities established  in  the  law  aie  obBerved  ia  the  same. 

5.  That  eaeh  miiuicipal  council  shall  iminediatelf  proceed  with  the  institution  of 
the  aaaessment  prooeedinge  prescribed  by  article  134  of  the  law,  adhering  entirely 
to  the  provisions  of  the  said  article  and  of  article  136  on  the  subject,  in  order  that 
they  may  be  executed  in  time  to  draw  up  the  budgets  of  the  following  fieoal  term 
of  lSSl-32,  taking  into  conei deration  this  class  of  revenue. 

6.  That  the  municipal  councils  which  have  not  as  yet  approved  the  general  asBesa- 
ment  may  continue  to  exact,  during  the  current  fiscal  year  of  1880-81,  the  taxes  on 
rural,  city,  aud  industrial  property  authorized  by  the  royal  decree  of  February  26, 
1867,  being  obliged  in  the  following  term  of  1881-82,  and  in  the  subsequent  ones,  to 
diacoutinue  the  exaction  of  aaid  taxes  and  to  receive  the  revenues  arising  from  the 
assessment;  and 

7.  That  thia  General  Government  shall  fls,  at  the  proper  time,  the  masimnm  rates 
which  may  be  levied  on  each  class  of  property  in  the  general  assessment. 

Which  I  have  the  honor  of  communicating  to  Your  Excellency  by  order  of  His 
Excellency,  ao  that  what  is  directed  may  be  duly  enforced. 

May  God  preserve  Your  Excellency  many  years. 

Havana,  August  31, 1873. 

JOAlJUiK  Carbohbli,. 
To  flie  Kxcelkncy,  Ihe  Civil  Governor  o/  the  province  o/ . 
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BLBCTOHAL  LISTS. 

Decree  of  the  General  Government  of  August  9, 1678,  ordering  the  renewal 
of  the  municipal  councils,  and  issuing  rules  for  the  better  enforcement 
of  what  has  been  ordered. 

In  compliance  with  article  2  of  the  decree  of  this  General  Govern- 
meat,  dated  March  1  last,  the  total  renewal  of  the  municipal  councils 
shall  be  proceeded  with  subject  to  the  provisional  municipal  lawordered 
promulgated  in  this  island  by  a  royal  decree  of  June  21,  and  published 
in  the  Gazette  of  Havana  of  the  3Uth  of  the  same  mouth,  the  following 
provisions  being  observed  therelbr: 

Article  1.  The  formation  of  the  lists  of  electors  and  of  eligibles 
for  the  elections  of  mnnicipal  councils  and  of  provincial  deputations 
shall  conform  to  the  provisions  of  the  electoral  law  of  August  20, 1870, 
modified  by  ^at  of  December  16,  1876,  and  shall  have  as  a  basis  the 
general  poll  of  the  inhabitants  by  right  drawn  up  by  virtue  of  the 
royal  order  of  July  6,  1S77,  with  the  changes  which  have  taken  place 
from  January  1  up  to  the  present  time  and  any  other  ones  which  may 
be  proper,  taking  into  consideration  that,  for  this  time,  the  condition  of 
two  years'  continuous  residence  as  the  head  of  a  family  with  a  house- 
hold in  order  to  be  an  elector  shall  not  be  required,  and  neither  four 
years  in  order  to  be  eligible,  which  said  electoral  law  requires  in  its 
articles  40  and  41 ;  and  to  change  fnrthermore  said  articles,  to  the  efl'ect 
that  in  order  to  be  an  elector  or  an  eligible  in  all  towns  of  100  or  more 
residents,  it  is  necessary  to  pay  5  pesos  per  annum  as  a  taxpayer  for 
any  reason  whatsoever  by  way  of  direct  tax. 

Art.  2.  The  formation  and  publication  of  the  lists  must  be  effected 
by  the  15th  of  September  nest,  and  the  claims  of  inclusion  or  exclusion, 
which  may  be  brought  by  residents  liaving  a  right  thereto  before  the 
municipal  council,  must  be  made  within  the  three  days  following,  until 
12  o'clock  midnight  of  the  18th. 

Aet.  3.  From  the  18th  to  the  25th,  inclusive,  of  the  said  month  oi 
September  the  mnnicipal  councils  shall  pass  upon  the  said  claims. 

Aet.  4.  From  the  20th  to  the  28th,  inclusive,  persons  who  believe 
themselves  Injured  by  the  resolution  of  the  municipal  council  may  com- 
plain to  the  council  of  administration  acting  as  the  provincial  deputa- 
tion, delivering  their  petitions  to  the  civil  governor  of  the  province, 
who  shall  forward  the  same  without  any  delay  whatsoever  to  this 
General  Government,  which  shall  in  its  turn  forward  them  to  the 
council,  which  corporation  shall  pass  upon  them  during  the  first  fifteen 
days  of  October. 

Art.  5.  The  appeals  taken  to  the  audiencia  shall  be  delivered  by  the 
persons  interested  to  the  governor  of  the  respective  province,  who  shall 
forward  them  without  delay  to  the  audiencia,  and  the  latter  shall  pass 
upon  them,  heai'ing  the  parties  interested  and  the  department  of  public 
prosecution  in  the  lirst  fifteen  days  of  November. 

Art.  6.  From  the  25th  to  the  30th  of  said  month  of  November  the 
final  lists  shall  be  published,  and  the  electoral  tickets  shall  be  distrib- 
uted. The  election  shall  be  held  on  the  6th,  7th,  Sth,  and  9tb  of  Decem- 
ber, in  the  manner  prescribed  by  law. 

The  count  shall  take  place  on  the  10th  instant  in  the  electoral  dis- 
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tricts  divided  into  eectioiis,  and  on  the  lltb  tlie  general  count  of  tlie 
municipal  district. 

Abt,  7.  From  tbe  12th  to  the  Ifith  there  shall  be  exhibited  to  the 
public  the  uames  of  the  persons  elected  and  the  objections  wiiich  may 
be  proper  shall  be  received;  aud  on  the  16th  the  municipal  council  shall 
assemble  in  extraordinary  session  with  the  coraiDissioners  of  tbe  general 
board  of  examination  of  votes,  and  they  shall  decide  on  the  objections 


Art.  8.  Up  to  the  25th  the  council  of  administration  shall  pass  upon 
the  appeals  which  inay  be  presented  against  the  resolutions  of  tlie 
extraordinary  boards  and  they  shall  be  returned  to  the  municipal  coun- 
cils, which  shall  talie  possession  of  their  offices  on  the  1st  day  of  Jan- 
uary, 1879. 

Art.  9.  If,  for  any  reason  whatsoever,  the  council  should  not  have 
decided  the  apjieals  by  that  day  or  said  resolutions  should  not  have 
been  received  by  the  municipal  councils,  the  persons  elected  aud  pro- 
claimed by  the  latter  and  by  the  general  board  of  examination  of  votes 
iu  the  extraordinary  session  of  December  16  shall  take  possession  in 
towns  where  there  exists  a  municipality  at  the  present  time,  as  well  as 
ill  those  newly  created,  without  prejudice  to  what  may  be  proper  in 
view  of  the  resolution  of  the  council  of  administration. 

AiiT.  10.  The  new  municipal  councils,  when  they  assemble  on  the  1st 
of  Jauuary  proximo,  sliall  recommend  to  my  authority  in  teinary  the 
mayor  and  the  deputy  mayor  as  prescribed  by  the  law  in  its  articles 
49  and  60,  in  the  meantime  the  councilor  who  may  have  obtained  the 
highest  number  of  votes  presiding  temporarily  over  the  municipal  coun- 
cil, and  if  two  or  more  councilors  received  au  equal  number  of  votes, 
the  senior  in  age  shall  preside  until  I  designate  a  person  to  fill  the 
first  one  of  said  oiBces. 

Art.  11.  The  civil  governors  of  tbe  provinces,  to  whom  I  recommend 
the  greatest  zeal  in  all  that  refers  to  the  observance  of  this  decree, 
shall  take  care  as  soon  as  tlie  general  examination  of  votes  has  taken 
place  in  each  one  of  the  municipalities  of  the  province  in  tlieir  charge, 
and  as  soon  as  tbe  objections  against  the  same  have  been  presented,  to 
forward  to  this  Government  a  list  of  the  names  of  the  councilors  elected, 
stating  the  protests  or  objections  instituted  before  the  council  of  admin- 
istration iu  the  absence  of  provincial  deputations. 

Art.  12.  The  elections  for  provincial  deputies  shall  take  place  ft^ni 
tbe  15tli  of  January  on.  A  special  decree  shall  establish  clear  provi- 
sions to  carry  them  out. 

Art,  13.  The  office  of  the  secretary  of  this  General  Government  shall 
issue  the  instructions  necessary  for  the  better  enforcement  of  this 
decree,  and  it  shall  speedily  decide  the  doubts  which  the  civil  governors 
of  the  provinces  may  entertain. 

Havana,  August  9, 1878! 

Aesbnio  Martinez  de  Campos. 


Boyal  order  of  June  30, 1880,  resolving  that  mtimoipal  councils  may  con- 
tra-ot  loam,  eases  in  which  they  must  do  so,  and  rules  issued  therefor. 

The  colonial  secretary  communicates  to  His  Excellency  the  Governor- 
General  of  tliis  island,  under  date  of  June  3  last,  the  following  royal 
order : 

Your  Exoellenoy  :  I  have  informed  His  Majesty  the  King  (whom 
God  preserve)  of  the  letter  from  Your  Excellency  of  March  14  last, 
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requesting  information  as  to  wlietlier  municipal  councils  may  contract 
loans  and  the  manner  of  doing  so.  All  that  is  stated  to  Tour  Excel- 
lency by  several  municipal  councils  and  by  the  council  of  administra- 
tion of  that  island  has  been  noted.  And,  taking  into  consideration  (1) 
that  tbe  municipal  law  of  1846  empowered  municipal  councils  to  con- 
tract loans  with  tbe  intervention  of  the  GJovernment  by  reason  of  the 
sapervision  it  exercised  over  popular  corporations  with  regard  to  the 
local  rights  and  interests;  (2)  that  the  silence  observed  on  the  subject 
by  the  latest  legislation  of  1867  and  1870,  applied  to  Cuba  and  Porto 
Eico,  should  be  interpreted  as  inspired  by  the  opinion  that  the  local 
corporations,  to  which  is  intrusted  the  government  and  administration 
of  its  rights  and  interests,  are  in  a  status  of  local  independence,  and  giv- 
ing to  the  greater  number  of  their  resolutions  a  tinal  character,  unless 
general  interests  are  involved  or  interests  of  third  persons,  thus  requir- 
ing the  interference  of  the  Governmeiit  or  of  its  representatives  in  the 
provinces;  (3)  that  from  this  special  character  of  the  new  laws  there 
is  deduced  that  municipal  councils  may  take  refuge  in  the  contractiou 
of  loans  as  a  means  of  satisfying  their  obligations;  (4)  that  the  section 
of  government  of  the  council  of  state  has  fixed  in  this  respect,  as  juris- 
prudence, that  when  a  loan  does  not  attect  the  real  estate  of  the  munici- 
pality, or  the  property  rights  or  bonds  of  the  debt  referred  to  in  article 
80  of  the  law  of  the  Peninsula,  there  is  no  reason  tbr  the  Government 
to  grant  or  rel'use  authority  to  contract  the  loan,  because  it  is  an  ordi- 
nary resolution  over  which  the  Government  has  no  jurisdiction ;  but  this 
is  not  the  case  when  the  contract  may  involve  the  property  or  the  rights 
mentioned  in  the  said  article  on  account  of  the  necessity  of  selling  the 
mortgages  created,  or  for  any  other  reason  whatsoever,  it  then  being  the 
duty  of  the  Government  to  grant  the  authority,  the  approval  of  the 
same  being  necessary  for  resolutions  affecting  said  properties;  (5)  that 
in  iLCcordance  with  article  1.34  of  the  municipal  law  the  constitution  of 
taxes  by  the  municipal  councils  must  always  be  approved  by  Tour 
Excellency  after  certain  proceedings,  as  the  only  competent  authority  to 
authorize  loans,  no  matter  what  their  character  maybe;  without  the 
circumstance  of  the  law  not  foreseeing  the  same,  being  an  obstacle  to 
their  authorizatdou  by  Tour  Excellency,  and  which  must  he  communi- 
cated to  this  department  for  the  purposes  of  the  high  inspection  which 
appertains  to  the  same  in  all  branches  of  the  public  service;  (6)  that 
the  law  in  conferring  upon  the  authority  of  Tour  Excellency  the  approval 
of  loans,  it  also  empowers  you  to  fix  the  conditions  under  which  they  . 
are  to  be  contracted  for  the  payment  of  debts  as  well  as  for  the  raising'' 
of  funds  for  other  municipal  requirements;  (7)  and,  finally,  that  while 
special  rules  applicable  to  tlie  matter  are  approved,  Toar  Excellency  is 
informed,  in  a  royal  order  of  this  date,  that  it  is  advisable  to  adopt  the 
rules  which  you  recommend  in  your  letter  of  March  14,  namely,  (1)  that 
the  loans  be  resolved  upon  by  a  majority  of  the  municipal  board;  (2) 
that  the  provincial  deputation,  the  council  of  administration,  and  the 
government  of  that  island  report  on  the  proceedings,  and  (3)  that  the 
resolution  be  of  the  exclusive  competency  of  Your  Excellency,  making  a 
report  to  this  department.  His  Majesty  the  King  (whom  God  preserve) 
has  deemed  properto  order  that  Tour  Excellency  be  informed  in  accord- 
ance with  the  opinion  of  the  council  of  state  in  full,  [1)  that  the  munici- 
pal law  in  force  does  not  oppose  municipal  councils  contracting  the 
loans  they  may  consider  necessary  in  order  to  attend  to  the  require- 
ments of  the  municipality,  and  (2)  that  the  competent  authority  to 
approve  and  authorize  loans  is  Tour  Excellency,  and  that  tbe  institu- 
tion and  resolution  of  the  i»roper  proceedings  must  be  subjected  for 
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tlie  preseut  to  tlie  same  rules  you  recommend  in  year  official  letter  of 
March  14  last,  your  decision  being  communicated  to  this  department. 

And  His  Excellency  having  ordered  the  enforcement  of  the  foregoing 
royal  order,  it  is  published  in  the  official  gazette,  supplemented  with  the 
rules  which  are  to  be  observed  for  the  fulfillment  of  the  same. 
HavaDa,  July  2,  1880. 

Joaquin  Carbonell, 
Secretary  of  the  General  Oovernmcnt. 

KULES   CITED. 

1.  The  loan  is  to  be  resolved  upon  by  a  majority  of  the  municipal 

board, 

2.  The  provincial  deputation,  the  government  of  the  province,  and 
the  council  of  admioistratiou  must  re|)ort  on  the  proceedings. 

3.  The  resolution  of  the  matter  shall  be  of  the  exclusive  competency 
of  the  Governor-General. 

With  regard  to  the  conditions  to  which  loans  are  to  be  subject,  two 
classes  may  be  stated; 

1,  Loans  destined  to  the  payment  of  debts. 

2.  Loans  destined  to  the  raising  of  funds  in  order  to  attend  to  the 
various  requirements  and  especially  for  the  construction  of  works  of 
public  utility. 

The  loans  of  the  first  class  may  consist  in  the  emission  of  obligations 
to  a  sufficient  amount,  each  one  reduced  in  order  that  they  may  be 
applied  to  the  payment  of  all  the  debts  to  be  satisfied,  and  the  interest 
which  the  obligations  are  to  bear  can  not  exceed  the  average  of  the 
legal  interest  on  money  during  a  number  of  years  equal  to  that  for 
which  the  amortization  of  the  loan  is  to  be  continued. 

The  loans,  the  object  of  which  is  to  raise  funds  for  the  construction  of 
works  or  to  liquidate  debts  which  can  not  be  satisfied  with  obligations, 
must  be  contracted  by  means  of  a  public  auction,  in  which  the  amount 
of  interest  of  the  issue  shall  be  the  subject  of  the  bids,  whether  they  are 
to  be  issued  at  par  or  on  the  rate  of  the  issue,  if  the  interest  is  previously 
fixed,  with  subjection  to  the  document  of  conditions  relating  to  tlje 
provisions  in  force  on  the  subject. 

The  municipal  board,  in  instatutiug  the  proceedings  requesting  author- 
ity to  negotiate  loans,  must  state  concretely  eacli  and  every  one  of  the 
purposes  to  which  the  funds  obtained  by  virtue  of  the  loan  are  to  be 
destined  and  the  amount  of  the  same,  as  well  as  the  manner  and  the 
period  in  which  the  amortization  is  to  take  place  and  the  annual  sums 
required  thereby  and  for  the  payment  of  interest,  and  if  the  latter  may 
be  obtained  from  the  revenues  of  the  ordinary  budget  or  whether  extra- 
ordinary taxes  are  to  be  established  or  an  increase  in  the  assessment. 
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PEOVISIOITAL  PROVINCIAL  LAW  OF  THE  ISLAND  OF  CUBA. 

TITLE  I. 

PROVINCBa,  THEIR  TEBRITOliY  AND  INHABITANTS. 

Abtiole  1.  Tlie  territory  of  tlie  island  of  Cuba  and  tlie  adiaeeut 
ones  is  divided  for  their  adiuiuistvatioD  and  government  into  provinces, 
as  determined  by  tlie  law  of  territorial  division. 

Art.  3,  A  province  is  composed  of  all  tlie  municipal  districts  included 
within  its  limits. 

Art.  S.  No  changeof  any  kind  whatsoever  shall  be  ujade  in  the  limits 
of  a  province  except  with  a  hearing  and  with  the  consent  of  the  manic- 
ipa!  councils  and  deputations  interested  and  of  the  council  of  state. 

Should  any  of  these  corporations  and  the  supreme  Government  fail  to 
agree,  the  eliange  shall  be  the  subject  of  a  law. 

Art.  4.  The  provisions  contained  in  Title  I  of  the  mnuieipal  law  are 
applicable  to  the  inhabitauta  of  provinces  in  what  relates  to  their  status 
and  rights. 

TITLE  II. 

CIVIL  ADMINISTllATION  OF  PROVINCES. 

Chapter  l.—Frovincial  authorities. 

Art.  5.-  The  following  are  the  administrative  authorities  of  provinces : 

1.  The  governor. 

2.  The  provincial  deputation. 

3.  The  provincial  committee,  with  the  character  and  duties  determined 
by  article  63. 

Art,  6,  The  governor  of  a  province  is  appointed  and  removed  by  the 
sapreme  government,  as  well  as  all  the  employees  who,  under  the  orders 
of  the  former,  are  to  discbaige  the  duties  which  are  not  reserved  to 
the  deputation  and  to  the  provincial  committee. 

Art.  7.  The  provincial  deputation  shall  be  composed  of  the  deputies 
elected  by  the  electors  of  the  municipalities  in  accordance  with  article 
4i)  of  the  municipal  law. 

Bach  judicial  district  shall  elect  three  provincial  deputies. 

If  those  who  are  to  be  appointed  according  to  this  rule  do  not  reach 
the  number  of  twelve,  the  number  of  eligibles  shall  be  completed  in 
order  to  reach  this  nuwber  in  the  judicial  districts  which  have  the 
greatest  popnlation.  If  those  which  the  province  is  to  elect  exceed 
twenty,  the  number  of  the  eligibles  shall  be  reduced  in  the  districts 
which  have  the  lowest  population. 

The  General  Government  shall  at  the  proper  time  publish  the  num- 
ber of  provincial  deputies  which  each  judicial  district  is  to  elect  in 
accordance  with  this  provision. 

Art.  8.  The  provincial  committee  shall  be  composed  of  five  mem- 
bers appointed  in  accordance  with  this  law. 
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CHArTBR  TI. — Duties  of  the  ffovernor. 
Art.  9.  It  behooves  tlie  governor  of  a  province  as  tlie  snperior  chief 
of  tLe  adiiiinislratiou  to — 

1.  Preside  over  tlie  provlDCial  deputation  and  tlie  committee  when- 
ever be  is  present  at  tlieir  eessions,  witli  a  right  to  vote. 

2.  Authenticate  the  niiuutes  of  the  same. 

3.  Commuuioate-  and  execute  the  decisions  of  the  deputation  and  of 
the  committee  and  see  to  their  exact  and  punctual  fulfinmeut. 

4.  Act  in  the  name  and  represent  the  province  in  all  its  judicial  mat- 
ters, reports,  correspondence,  and  all  kinds  of  couimnni cations. 

5.  Inspect  the  ofiices  of  the  province  and  nninicipal  councils,  verify- 
ing the  condition  of  tlieir  treasuries,  archives,  and  accounts,  and  see 
that  the  laws  and  general  provisions  as  well  as  the  decisions  of  the 
deputation  arc  complied  witli ;  also  see  to  their  execution  and  prepare 
all  matters  it  may  have  to  consider.  In  virtue  thereof  he  shall  issue 
tlie  proper  orders,  and  in  ctises  of  omission  he  shall  decide  what  he 
may  deem  best,  as  well  as  in  cases  of  negligence  or  opposition  from 
those  charged  with  their  execution,  informing  the  Governor-General  of 
the  island  of  all  these  matters. 

6.  Suspend  the  decisions  of  the  provincial  deputjition  and  of  the 
municipal  councils  when  it  is  proper  according  to  this  law  and  to  the 
municipal  law,  and  exercise  the  powers  which  the  same  and  the  other 
laws  in  force  grant  him. 

7.  Suspend  from  their  olEces  the  provincial  deputies,  mayors,  deputy 
mayors,  and  aldermen  in  the  cases  and  manner  prescribed  by  this  law 
and  by  the  municipal  law. 

8.  8u])p]cment  tlie  ijrovincial  and  municipal  action  either  by  appoint- 
ing the  deputation  and  munici]>al  councils  whenever  they  do  not  meet, 
or  completing  their  number  whenever  they  do  not  meet  in  a  suflcient 
number  to  adopt  resolutions,  or  supplementing  the  duties  of  the  same 
corporations  should  they  refuse  to  execute  them,  and  in  any  case  sub- 
mitting a  report  to  the  Governor-General  of  the  island. 

Art.  10.  The  governor  may  direct  to  the  deputation  the  statements 
he  may  consider  iiroper  on  which  he  is  obliged  to  pass. 

Abt.  11.  Tlie  governor  shall  very  specialiy  see  that  public  order  is 
preserved  within  the  territory  of  the  province,  for  which  purpose  the 
militai'y  authorities  shall  give  him  their  assistance  whenever  he 
requests  it. 

Aet.  12.  The  governor  in  his  acts  as  the  representative  and  delegate 
of  the  government  shall  act  in  accordance  with  the  laws  and  the  regu- 
lations and  provisions  which  the  latter  may  issue  by  virtue  of  its  powers. 

Abt.  13.  The  Governor-General  shall  designate  the  person  who  is  to 
substitute  the  governor  of  the  province  in  his  absence  or  sickness.  If 
tlie  absence  is  from  the  capital  but  not  from  the  jirovince,  the  governor 
shall  continue  discharging  his  oEUce  f^om  the  point  at  which  he  may  be, 
without  prejudice  to  which  the  administrative  chiefs  and  the  secretary 
shall  dispatch  the  mere  routine  matter,  comnmnicatiug  directly  with 
the  Governor-General  in  urgent  cases. 

Akt.  14.  The  oifice  of  governor  is  incompatible  with  every  other  pro- 
vincial or  municipal  office  of  any  kind  whatsoever,  without  prejudice  to 
the  provisions  of  the  preceding  article. 

Chapter  III. — Organization  and  mode  of  procedure  of  the  provincial 
deputation. 
Art,  15.  The  division  of  the  provinces  into  electoral  districts  shall 
be  made  by  the  supreme  Government,  hearing  the  respective  depu- 
tations. 
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Aet.  16.  Bach  proTince  shall  be  divided  into  the  ritnnher  of  electoral 
districts  equal  to  the  number  of  provincial  deputies  said  province  is  to 
elect  in  accordance  with  the  provisions  of  article  7.  Each  district  shall 
appoint  one  deputy  only. 

Art.  17.  Ko  manicipaiity  sball  constitute  a  portion  of  different  elec- 
toral districts. 

Art.  18,  For  the  division  of  the  province  into  districts  and  the  des- 
ignation of  the  towns  to  be  the  seat  of  each  one,  the  deputation  shall 
draft  a  project  which  shall  be  published  in  the  respective  province  and 
in  the  Gazette  of  Havana  one  month  before  the  proposal  is  forwarded 
to  the  Governor-General.  During  this  period  the  governor  of  the 
province  shall  receive  the  claims  and  remarks  which,  by  reason  of  the 
division,  may  be  made  by  the  municipal  councils  and  by  the  residents, 
said  claims  and  remarks  being  forwarded  by  the  said  governor  with  hia 
report  and  the  project  of  the  deputation  to  the  Govern  or- General  of 
the  province  within  the  eight  days  following  the  expiration  of  the 
period. 

The  Governor  General  shall  forward  the  project  with  his  report  to 
the  colonial  department  by  the  first  mail. 

The  colonial  department,  first  hearing  the  council  of  state,  sball  fix 
the  division  of  the  districts  with  the  designation  of  their  respective 
seats,  within  the  shortest  period  possible. 

After  the  division  and  the  designation  have  been  made,  they  can  not 
be  altered  except  by  virtue  of  justified  proceedings,  which  shall  be 
passed  upon  by  the  colonial  department,  heating  the  council  of  state. 

Aet.  19.  All  persons  having  the  necessary  requisites  to  be  deputies 
to  the  Cortes  aud  who  reside  within  tlie  province  may  be  provincial 
deputies. 

The  following  can  not  be  provincial  deputies  in  any  case  whatsoever : 

1.  Deputies  to  the  Cortes. 

2.  Mayors,  deputy  mayors,  and  aldermen, 

3.  Employees  of  the  State,  province,  or  any  of  its  municipalities  hold- 
ing office. 

4.  Persons  directly  or  indirectly  interested  in  services,  contracts,  or 
the  furnishing  of  supplies  within  the  province  aud  for  account  of  the 
same,  of  the  State,  or  of  the  municipalities. 

5.  Persons  holdisg  public  offices  which  by  special  laws  are  declared 
incompatible  with  that  of  provincial  deputy. 

6.  Persons  engaged  in  administrative  or  judicial  litigation  with  the 
deputation  or  with  the  establishments  subject  to  and  under  the  admin- 
istration of  the  same. ' 

The  office  of  professor  in  a  university  or  in  an  institute  in  the  seat  of 
the  province  shall  be  compatible  with  that  of  provincial  deputy. 

The  same  persons  to  whom  this  right  is  granted  may  excuse  them- 
selves from  holding  the  offices  of  councilors,  according  to  article  45  of 
the  municipal  law. 

Art.  20.  The  election  of  provincial  deputies  shall  take  place  during 
the  first  fifteen  days  of  the  month  of  September. 

Art.  21.  The  electoral  districts  and  sections  shall  be  the  same  as 
those  which  serve  for  the  municipal  elections. 
_  Art.  22.  The  deputies-elect  shall  present  their  certificates  of  elec- 
tion in  the  office  of  the  secretary  of  the  deputation  eight  days  before 
that  on  which  the  seasions  are  to  begin.    On  this  day,  without  necessity 

I  Accoi'diuij  to  a  vojiil  order  of  Sojiteiuber  7, 1871,  the  offices  of  clerk  of  ft  chamber 
aud  of  recordiag  cleikare  inoonipatible  with  the  offloe  of  provincial  deputy, 

Aeeording  to  h  loyal  ordai'  of  J  iily  13, 1871,  tba  offtces  of  provincial  deputy  and 
register  of  property  are  incompatible. 
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of  previous  call,  the  deputies  who  may  have  presented  their  certificates 
shaU  meet  under  the  chairmauship  of  the  governor  and  shall  proceed 
to  the  temporary  organization  of  the  deputation. 

Art.  23.  The  proviuoial  deputation  shall  be  temporarily  organized 
under  the  chairmanship  of  the  oldest  member,  and  the  two  youngest 
amongst  those  present  shall  act  as  secretaries. 

Art.  24.  After  the  deputation  has  been  temporarily  organized,  and 
during  the  same  session,  it  shall  elect  two  committees,  eacli  composed 
of  three  members;  the  first  committee  shall  examine  the  certiflcatea 
already  presented  and  those  that  maybe  subsequently  presented  by 
the  interested  parties;  the  second  committee  shall  examine  the  certifi- 
cates of  the  members  composing  tlie  former. 

Both  committees  shall  immediately  present  their  reports  to  the 
provincial  dei»utation,  which,  in  view  thereof,  shall  proceed  instantly 
to  definitely  pas3  upon  all  the  claims  and  protests  arising  from  the 
electoral  proceedings. 

Art.  25.  After  the  certificates  against  which  there  is  no  protest 
affecting  the  legality  of  the  election  are  approved,  and  in  order  to  defi- 
nitely organize  itself,  the  deputation  shall  proceed  to  draw  up  a  ternary 
of  members  from  its  body,  which  shall  be  forwarded  to  the  Governor- 
General  in  order  that  the  latter  may  appoint  the  president  of  the  cor- 
poration from  among  the  same. 

Immediately  thereafter  the  corporation  shall  elect  from  among  its 
members  a  vice-president  and  two  secretaries,  to  act  as  such  at  all  the 
sessions  to  be  held  until  its  renewal. 

The  Governor-General  is  not  required  to  accept  the  persons  recom- 
mended, and  in  such  ease  he  may  appoint  another  member  of  the  depu- 
.  tation  to  the  presidency. 

The  deputies  who  may  not  have  presented  their  certificates  for  the 
final  organization  shall  be  considered  as  having  renounced  the  office. 
The  deputation  shall  declare  the  vacancy  and  shall  communicate  the 
same  to  the  governor,  a  partial  election  being  then  held  in  the  manner 
and  at  the  time  prescribed  by  the  law. 

Art.  26.  Should  the  depntation  order  the  annulment  of  a  certificate, 
it  shall  communicate  its  decision  to  the  governor,  who  shall  order  its 
immediate  publication. 

This  decision  shall  be  final,  and  in  consequence  thereof  the  partial 
election  shall  be  held,  if  the  interested  party  does  not  appeal  Irom  it 
within  eight  days  to  the  andiencia  of  the  territory. 

Akt.  27.  The  provincial  deputation  shall  meet  only  in  tlie  capital  of 
the  province  every  year  on  the  flrst  working  day  of  the  months  of  April 
and  November. 

Art.  28.  The  first  session  of  each  term  shall  be  inaugurated  by  the 
governor  in  the  name  of  the  Supreme  Government. 

(1)  By  a  roynl  order  of  April  23,  1871,  tbe  following  wns  deeidod: 

Interior  Depabtmbnt. 

Hia  Maijesty  tho  King  has  deemed  proper  to  roaolve  (1)  that  wlieQ  the  govoi'iior, 
tlie  pieBldent,  aud  tbe  vicc-prealdent  of  the  corporation  do  not  take  part  at  tho  ees- 
BI01IS  of  the  provincial  depiitatiou  after  tbe  inaugural  eaesion  ti'eated  of  iu  article 
32  of  the  law,  and  there  is  present  at  tlie  saiuo  tEe  number  of  membei's  preecribod 
liy  article  42  of  the  former,  tlio  vice-preHidenC  of  the  porm.ineut  oouniittee  ahull 
praside;  and  (2)  that  should  the  vice-president  of  the  provincial  committee  not  bo 
present  at  tlie  Bession  of  the  aanie,  nor  the  governor,  and  lihere  la  present  the  num- 
ber of  iiiembera  pieBoribed  by  nrticlo  62  of  tho  law,  the  member  of  the  same  wiiu 
obtained  tho  hignest  number  of  votes  at  his  election  thereto  shall  preside,  and  in 
ease  there  are  two  or  more  who  receive  an  equal  number,  tho  senior  in  age  shall 
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Art.  29.  The  office  of  deputy  is  gratuitoas,  honorary,  and  subject  to 
liability,  and  cau  not  be  renouuced  after  having  been  accepted  except 
t(>r  just  cause. 

The  duration  thereof  shall  be  four  years,  a  renewal  of  half  the  depu- 
ties which  constitute  the  deputation  being  made  every  two  years, 

The  first  designation  shall  take  place  by  lot.  First  the  greater  num- 
ber shall  cease,  if  the  total  should  not  be  capable  of  an  exact  division, 
and  in  the  subsequent  renewals  the  oldest  in  service  shall  cease. 

Art.  30.  The  extraordinary  vacancies  occurring  for  any  reason  what- 
soever shall  be  filled  by  partial  election,  whenever  an  ordinary  session 
of  the  deputation  is  to  be  held  before  the  general  renewal,  the  person 
elected  talcing  the  place  of  the  deputy  who  retires. 

When  a  vacancy  occurs- by  reason  of  administrative  or  judicial  sus- 
pension, or  after  the  period  above  mentioned,  the  Governor-General 
shall  temporarily  fill  it  with  any  person  who  may  have  already  held  the 
oflice  of  provisional  deputy  by  election,  should  there  be  any.  The  per- 
son appointed  shall  continue  to  hold  the  ofHce  until  the  suspension  of  the 
deputywhoseplaceheis  fillingis  finally  decided  upon,  or  until  the  first 
renewal,  if  at  that  time  the  former  should  retire  on  account  of  the  series 
established. 

Art.  31.  The  provincial  deputation  shall  have  the  power  to  acceptor 
refuse  resignations  and  to  declare  vacancies  in  accordance  with  the  pro- 
visions of  this  law. 

The  governor  shall  order  ordinary  and  extraordinary  elections  when- 
ever they  are  to  be  held  according  to  law  and  in  the  manner  prescribed 
by  the  same.  The  elections  shall  be  announced  within  the  five  days 
following  that  on  which  they  were  decided  upon,  and  shall  take  place 
within  a  period  not  less  than  fifteen  nor  more  than  thirty  days  after 
the  call. 

Art.  32.  The  deputation  shall  determine  at  its  first  session  of  each 
semiannual  term  the  number  of  sessions  it  shall  bold  during  the  same- 
Should  it  be  necessary,  it  may  order  an  adjournment  with  the  consent 
of  the  governor. 

Should  any  causes  arise  during  sessions  which  should  render  their 
continuance  dangerous,  the  governor  may  suspend  or  adjourn  them, 
immediately  notifying  the  Governor-General  of  his  action. 

Art.  33.  The  deputation  shall  hold  extraordinary  sessions  whenever 
it  should  be  Tieceseary,  in  the  opinion  of  the  Govern  or- General  or  in 
that  of  the  governor  of  the  province,  for  the  consideration  of  any 
special  question. 

Art.  34.  The  governor  shall  make  a  call,  notifying  in  writing  and  at 
his  domicile  each  one  of  the  members  eight  days  in  advance  and  stating 
the  object  if  an  extraordinary  session  is  in  question.  The  session  shall 
be  announced  the  same  time  in  advance  in  the  official  newspapers  and 
in  the  usual  manner. 

Art.  35,  When  the  governor  considers  on  account  of  special  reasons 
that  public  order  may  be  endangered  if  an  extraordinary  session  takes 
place,  he  shall  suspend  the  call,  making  a  report  to  the  Governor- 
General. 

Within  the  fifteen  days  following  the  communication  the  Governor- 
General  shall  decide  what  may  be  proper,  approving  the  resolution  of 
the  governor  or  raising  the  suspension.  The  latter  is  considered  raised 
if,  a  month  having  elapsed  from  the  date  of  the  resolution  of  the  call, 
no  superior  resolution  whatsoever  to  the  contrary  has  been  made  public. 

Art.  3G.  The  sessions  must  be  public  when  accounts,  budgets,  or 
other  questions  related  thereto  are  in  question,  and  also  when  certifi- 
cates of  provincial  elections  are  to  be  discussed. 
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An  extract  of  the  eessiona  shall  be  published  in  the  bnlletin  or  iu 
the  oflicial  newspaper, 

AiiT.  37.  Attendance  at  sessions  is  obligatory.  Any  deputy  who, 
without  a  legitimate  and  justifiable  reason,  does  not  comply  with  the 
provisions  of  this  article  shall  incur  a  tine  of  20  pesos  for  each  oft'euse, 
being,  moreover,  liable  for  any  damages  arising  from  his  tardiness. 

Any  deputy  who  shall  find  it  uecessary  to  absent  himself  shall  notify 
the  governor;  otherwise  he  shall  incur  the  liabilities  mentioned  in  the 
preceding  paragraph. 

During  the  sessions  permission  from  the  deputation  is  required  to 
obtain  leave  of  absence,  which  shall  only  be  granted  in  so  far  as  its 
effects  do  not  conflict  with  the  provisions  of  the  following  article. 

Akt.  38.  In  order  to  deliberate  on  any  subject  the  presence  of  an 
absolute  majority  of  the  total  number  of  deputies  is  necessary. 

Am.  39.  Ill  order  to  adopt  a  resolution  the  vote  of  the  majority  of 
the  members  present  is  necessary,  except  as  provided  for  in  a  contrary 
case  by  this  law.  In  case  of  a  tie,  voting  shall  be  resumed  the  follow- 
ing day,  and  should  there  be  a  second  tie  the  president  shall  cast  the 
deciding  vote. 

ART.  40.  The  provisions  of  articles  57,  58,  95,  99,  101, 103, 104,  and 
107  of  the  municipal  law  are  applicable  to  the  provincial  depntationa 
in  so  far  as  possible. 

Art.  41.  For  the  dispatch  of  business,  order  of  sessions,  and  mode 
of  procedure  the  deputation  shall  draft  the  regulations  to  be  observed, 
which  shall  be  submitted  to  the  Governor- General  tbr  approval. 

Abi.  42.  At  each  one  of  the  semiannual  meetings  the  president  and 
secretaries  of  the  deputation  shall  submit  a  statement  mentioning  the 
business  it  has  to  consider,  with  a  notice  of  all  pending  matters,  state 
of  the  accounts,  funds,  and  provincial  administration. 

Chapter  IV. — Jurisdiction  and  powers  of  the  provincial  deputation. 

Art.  43.  The  administration  and  direction  of  the  special  interests  of 
the  province  are  under  the  jurisdiction  of  the  provincial  deputation,  in 
so  far  as  they  do  not  appertain  to  the  municipal  councils;  according  to 
this  law  and  the  municipal  law,  and  particularly  in  all  that  refers  to 
the  following  Hubjects: 

1.  The  establishment  and  preservation  of  the  services  devoted  to  the 
comfort  of  the  inhabitants  of  the  province  and  the  development  of 
their  material  and  moriil  interests,  such  as  roads,  navigation  and  irri- 
gation canals,  and  all  kinds  of  public  works  of  provincial  interest, 
charitable  establishments,  and  institutions  of  instruction,  fairs,  exposi- 
tions, and  other  institutions  for  improvement  and  other  similar  objects, 
subject  to  the  special  laws  and  regulations  of  the  different  branches  of 
the  public  administration. 

The  powers  appertaining  to  deputations,  in  so  far  as  charity  is  con- 
cerned, are  and  shall  always  be  understood  without  prejudice  to  the 
high  inspection  which,  in  this  as  well  as  in  all  branches  of  the  admin- 
istration, is  conferred  upon  the  Governor-General  by  legislation  in  force. 

2.  The  lid  ministration  of  provincial  funds,  either  for  the  use,  enjoy- 
ment, and  preservation  of  all  Idnds  of  property,  acts,  and  rights  belong- 
ing to  the  province  or  to  the  establishments  depending  on  the  same, 
or  for  the  settlement,  distribution,  investment,  and  account  of  the 
necessary  revenues  to  carry  into  execution  the  services  intrusted  to  the 
deputation. 

The  deputation  shall  conform  to  the  prescriptions  of  the  laws  and 
provisions  issued  for  their  execiiiiou  in  all  matters  which,  according  to 
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the  present  law,  are  not  of  its  exclusive  jurisdiction  aud  wherein  it  acts 
by  delegation. 

Art.  44.  The  provisions  of  article  74  of  the  municipal  law  are  appli- 
eatle  to  provincial  deputations  as  wvll  as  those  of  article  70  of  the  same 
law,  in  so  far  as  applicable  to  the  uatiire  of  the  services  intrusted  to 
said  corporation. 

Institutions  of  instruction  constituted  and  supported  Ity  the  provin- 
cial deputation  shall  conform  to  the  provisions  in  force  on  public 
instruction. 

Art.  45,  The  deputation  shall  furthermore  have  all  the  powers  con- 
ferred upon  the  same  by  the  municipal  law. 

Art.  16.  The  resoluiious  adopted  by  provincial  deputations,  in  con- 
formity with  the  provisions  of  article  43,  are  final,  without  prejudice  to 
the  appeals  established  by  this  law. 

Art.  i7.  The  resolutions  of  provincial  deputations  shall  be  coui- 
CQUuicated  within  the  period  of  three  days  to  the  governor,  who  may 
in  all  cases  suspend  tliom  at  his  own  Instance,  and  at  the  instance  of  any 
resident  of  the  province  in  the  following  cases : 

1.  On  account  of  deciding  questions  which,  according  to  this  taw  and 
other  special  ones,  are  not  of  the  competency  of  the  de[uitatiou. 

'2.  On  account  of  delinquency. 

The  suspension  shall  be  communicated  to  the  provincial  deputation 
within  the  eight  days  following  the  notification  of  the  resolution,  after 
which  period  it  is  final  by  its  own  ri^ht.  The  period  shall  begin  from 
the  time  of  the  receipt  of  the  proceedings  if  the  governor  called  lor 
them  for  examination. 

The  suspension,  in  any  case,  shall  state  the  reasons  therefor,  and  a 
definite  and  precise  statement  shall  be  made  of  the  legal  provisions  on 
which  it  is  based. 

Art.  48.  After  thesuspension  has  been  communicated,  the  deputation 
may  appeal  to  the  Governor-General,  to  whom  the  governor  of  the 
province  shall  forward  the  appeal  with  the  proceedings  and  his  report 
within  a  period  of  eight  days.  The  Governor-General  shall  decide,  after 
consultation  with  the  council  of  administration,  within  forty  days  after 
the  transmission  of  the  proceedings. 

Art.  49.  The  governor  shall  also  suspend  the  execution  of  the  reso- 
lutions referred  to  in  the  first  paragraph  of  article  47  whenever  injury 
may  result  therefrom  to  the  civil  rights  of  a  third  person. 

In  this  case  the  suspension  shall  only  take  place  when  the  interested 
party  so  requests  it,  presenting  at  the  same  time  a  complaint  against 
the  resolution. 

The  governor  shall  order  the  suspension,  if  it  should  be  in  order, 
within  the  three  days  following  that  on  which  the  petition  was  pre- 
sented, and  shall  on  the  next  day  notify  the  interested  party.' 

Ar'I'.  50.  Any  person  considering  himself  prejudiced  in  his  civil 
rights  by  the  resolutions  of  the  deputation,  whetlier  their  execution 
has  been  suspended  or  not  by  virtue  of  the  foregoing  provisions,  may 
object  to  the  same  through  a  complaint  to  the  judge  or  court  of  compe- 

I  According  to  a  royal  order  of  July  27,  1882,  the  resolutions  mitst  be  ooinmuni- 
catoil  withiu  tlie  period  prescribed  to  tlie  govociior,  even  though  tLe  latter  proaided 
n,„  — „i —   .„  oniw  that  the  oEBoe  of  the  secretary  of  the  civil  government 


may  ooimnunicate  the  same  to  the  persons  interested. 

The  auapunsiou  of  the  reaolutioas  of  the  deputation  can  only  be  ordered  by  the 
(ToverDora  in  the  cases  apectfioally  mentioned  in  this  law,  and  as  may  have  beeu  con- 
lirraed  also  by  ri>yal  order  of  April  15,  1874,  when  it  was  ordered  that  the  governors 
only  are  the  executors  of  the  resolutions  of  deputations. 
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tent  jnrisdirtion,  according  to  what  may  be  prescribed  by  the  laws,  in 
Yiew  of  the  character  of  the  questiou. 

The  jndge  or  court  taking  cognizance  of  the  matter  may  suspend,  by 
means  of  .1  flist  niling  and  on  the  request  of  the  party  interested,  the 
execution  of  the  resohitiou  appealed  from,  should  this  not  have  taken 
place  in  conformity  with  article  4S,  whenever  be  considers  it  proper  and 
convenient  in  order  to  avoid  seiious  and  irretrievable  injury. 

A  period  of  thirty  days  is  granted  for  the  presentation  of  this  cinu- 
plaint,  beginning  from  the  date  of  the  notice  of  the  resolution,  or  from 
the  date  in  which  the  suspension  was  commnnieated  iu  a  proper  case; 
should  this  period  of  time  elapse  without  tlic  complaint  having  been 
presented,  the  suspension  shall  cease  by  right  and  the  resolution 
accepted. 

Art.  51.  When  a  resolution  is  suspended  or  appealed  from  by  virtue 
of  the  provisions  of  the  preceding  articles,  the  governor  shall  forward 
the  data  to  the  Governor-General  in  tlie  frstcase,  or  to  the  judge  or 
court  of  competent  jurisdiction  in  the  second  case,  within  the  period  of 
eight  days. 

Art.  52.  The  resolution  suspended  by  the  governor  and  not  appealed 
from  to  the  courts  shall  be  communicated  within  a  period  of  eiyiht  days 
to  the  Govemor-Geneial,  who  shall  decide  iu  the  manner  prescribed  by 
article  173  of  the  municipal  law. 

An  administrative  litigative  appeal  lies  from  the  resolution  of  the 
Go  vefnor -General, 

Art.  5S,  The  respective  municipal  councils  may  ajjpeal  within  the 
period  of  eight  days,  counting  trom  that  of  the  publication  or  notice  of 
the  assessment,  against  all  kinds  of  assessments,  approved  in  accord- 
ance with  the  provisions  of  the  municipal  law,  which  the  deputation 
may  order  amongst  the  towns  of  the  province  in  order  to  cover  the  gen- 
eral and  necessary  expenses  for  the  provincial  requirements. 

After  this  period  has  elapsed  it  shall  be  final  without  further  remedy. 

The  G over uor- General  shall  decide  on  the  appeal  alter  hearing  the 
council  of  administration,  and  his  confirmatory  rnling  may  give  occa- 
sion to  an  appeal  to  the  court  of  the  island  hearing  administrative 
litigation. 

CnArTEit  "V. — Organization  and  mode  of  procedure  of  the  provineial 
committee. 

Art.  54.  The  Governor-General  shall  ajipoint  from  among  the  mem- 
bers of  the  deputation  the  members  of  the  provincial  committee  and 
its  vice-president. 

It  also  behooves  the  Governor- General  to  remove  and  suspend  the 
saroe,  which  must  be  for  good  reasons. 

Aut.  55.  The  committee  is  composed  of  five  deputies,  among  whom 
thei'c  shall  not  be  more  than  one  from  the  same  judicial  district.  The 
duration  of  the  offices  shall  be  four  years.  The  extraordinary  vacancies 
shall  be  filled  in  the  same  manner,  and  the  ai>pointees  shall  occupy 
with  regaled  to  the  series  of  cessation  (salida)  the  place  of  the  members 
they  substitute. 

The  Governor- General  shall  pass  on  the  excuses  offered  by  the 
appointees. 

Art.  56,  The  provincial  committee  shall  have  the  powers  granted  to 
the  same  by  this  law.  It  is  always  in  session  and  resides  in  the  capital 
of  the  province. 

Each  one  of  the  members  shall  enjoy  the  remuneration  which  the 
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deputation  may  decide  upon  and  wTiieb  shall  not  exceed  2,000,  1,000, 
or  1,200  pesos  iu  tlie  provinces  of  the  first,  second,  or  third  classes, 
respectively. 

Art.  67.  The  provincial  committee  shall  meet  as  often  tta  reriuired 
by  the  business  intrusted  to  it,  in  accordimee  with  the  order  fixed  iu 
the  first  session  of  each  uiontli, 

Abt.  58.  The  governor  is  the  president  of  the  committee,  and  the 
secretary  of  the  deputation  shall  be  the  secretary  without  a  vote. 

Aet.  50.  In  order  to  deliberate  on  any  subject  the  presence  of  three 
members  is  necessary,  and  this  number  of  favorable  votes  is  necessary 
for  the  adoption  of  a  resolution. 

When  this  number  of  favorable  votes  is  not  obtained  at  a  ballot, 
voting  shall  be  resumed  the  following  day,  and  the  decision  of  the 
majority  shall  cause  the  resolution  to  be  adopted ;  should  there  still  be 
a  tie,  the  vote  of  the  presidt^nt  aball  be  the  deciding  one. 

Art.  eO.  After  the  ofSce  has  been  accepted,  attendance  at  the  ses- 
sions is  obligatory. 

When  a  member  does  not  attend  four  consecutive  sessions,  without 
peimissiou  from  the  committee  or  just  cause  accepted  by  the  same,  it 
shall  be  understood  that  he  renounces  his  office,  without  prejudice  to 
the  liability  he  may  have  incurred  according  to  article  37. 

Art.  61.  The  sessions  of  the  committee  shall  be  public  in  the  shape 
and  manner  prescribed  in  the  municipal  law  for  sessions  of  municipal 
councils. 

Art,  62.  The  provisions  cited  in  article  40  are  applicable  to  these 
sessions  in  so  far  as  they  are  compatible  with  the  organization  and 
mode  of  procedure  of  this  body. 

Chapter  VJ. — Jurisdiction  cmd  potvers  of  the  provincial  committee. 

Art.  03.  The  provincial  committee  shall  have  the  following  powers: 

1.  As  a  consulting  body,  to  give  its  opinion  whenever  the  rules  and 
regulations  prescribe  it  and  whenever  the  governor,  of  his  own  accord, 
or  by  command  of  the  Govt-rnor-General,  deems  convenient  to  request 
it. 

2.  To  pass  upon  the  claims  and  protests  in  the  election  of  councilors, 
and  the  disquiilifioatioiis  and  excuses  of  the  latter,  iu  the  cases  and  in 
the  manner  estalilished  by  the  electoral  and  municipal  laws. 

3.  To  temporarily  take  charge  of  the  business  intrnsted  to  the  pro- 
vincial deputation,  when  by  rcjison  of  the  urgency  or  the  nature  of  tlie 
matter  the  meeting  of  the  s^niie  can  not  be  awaited;  in  such  cases  the 
provincial  deputies  who  are  at  the  capital  at  the  time  must  attend  the 
sessions.' 

The  deputation,  at  its  first  meeting,  shall  decide  whatever  it  may 
deem  convenient  in  order  to  reach  a  final  resolution. 

Art.  64.  The  competencies  of  jurisdiction  and  powers  between  the 
administrative  and  judicial  authorities  shall  be  decided  in  accordance 
with  the  regulatious  of  July  4,  1801. 

Art.  65.  The  governor  shall  direct  the  litigation  instituted  in  the 
name  of  the  province. 

In  order  to  institute  ordinary  suit-s  of  greater  amount  the  resolution 
of  the  iirovincial  deputation  is  necessary;  in  all  other  cases  that  of  the 
governor  is  sufttcient,  after  hearing  the  committee. 

'  By  a  royal  order  of  .Jnno  ].3,  1877,  it  was  ordBred  tliat  these  eeaaious  be  jireaided 
over  by  the  president  of  the  dujmtatiou,  aud  in  Lis  iibaeiice  by  the  vice-presideut  of 
the  permaueut  eoiniuittee,  uulesa  the  civil  yovei  uoi'  of  tbe  proviiice  is  preacut. 
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Ohaptek  VIT. — Employees  ajtd  agents  of  the  provincial  administratiojt. 

AuT.  66.  The  following  are  the  divisions  of  the  provincial  deputation : 

1.  Office  of  the  secretary. 

2.  OtJice  of  tlie  auditor. 

3.  Office  of  the  treasurer. 

There  shall  be  a  cliief  at  the  head  of  each  of  these  divisions,  under 
whose  orders  all  the  nece-saary  employees  shall  .serve. 

It  behooves  the  governor,  on  the  recoinmeudation  of  the  deputation 
of  the  province,  to  appoint  and  remove  these  uhiefa. 

Art.  67.  The  provincial  depnfation  appoints  and  removes  its  other 
employees. 

Art.  66.  The  personnel,  the  salary,  and  the  duties  of  all  the 
employees  of  said  divisions,  and  the  regulations  for  the  inrerior  man- 
agement, shall  be  jirescribed  by  the  deputation,  submitting  the  same 
to  the  Oovernor-Gfuei'al  for  his  approval. 

Art.  09,  The  recommendation  or  appointment  of  the  said  otBcials 
shall  be  made  after  competition  from  among  the  persons  who  possess 
the  qnal ideations  determined  by  special  regulations. 

Art.  70.  The  Governor  Oeueral  may  also  remove  or  suspend  secreta- 
ries, auditors,  and  treasurers,  without  the  recommendation  of  tlie  depu- 
tation, for  serious  reasons  duly  juatilied  in  proceedings. 

The  suspension  can  not  exceed  four  mouths. 

Art.  71.  The  interested  parties  may  enter  complaints  against  the 
ruling  of  removal  or  suspension  before  the  colonial  secretary  throutch 
the  Oover nor- General,  who  by  the  first  mail  shall  forward  the  appeal 
with  tiie  record  of  the  proceedings  and  his  report  thereon. 

The  colonial  secretary  shall  decide,  without  loss  of  time  and  without 
fiirther  appe^il,  after  hearing  the  council  of  state. 

Art.  12.  The  provincial  deputation  may,  after  securing  the  approval 
of  the  Governor-General,  apitoint  any  one  of  its  members  or  employees 
to  inspect  the  uiuuicipal  councils  in  order  to  ascertain  the  condition  of 
their  services  and  archives. 

During  these  visits  no  rulings  shall  be  issued  concerning  municipal 
matters,  and  the  delegates  shall  conflne  them^ielves  to  intbrming  the 
deitutatiou,  which  in  view  thereof  shall  adopt  the  proper  resolutions  in 
conformity  with  this  law. 

Art.  Td.  The  secretary  is  intrusted  with  the  preparation  and  dis- 
patch of  the  matters  of  which  the  committee  and  the  deputation  have 
to  take  cognizance,  with  the  drafting  of  their  minutes  and  resolutions, 
the  correspondence,  and  the  care  and  preservation  of  their  archives. 

He  shall  sign,  with  tiie  president,  the  reports  and  resolutions  of  the 
committee  and  of  the  deputation,  and  shall  authorize  them  with  the 
seal  of  the  province,  the  care  of  which  is  intrusted  to  him,  and  shall 
also  see  that  the  proper  parties  !ire  duly  notitied. 

Art.  74.  The  treasurer  is  the  oidy  person  intrusted  with  the  custody 
of  tlie provincial  funds,  and  as  such  he  shall  give  the  sureties  which  the 
deputation  may  require. 

CnAPTEE  VIII. — Budgets  and  provincial  accounts. 

Art.  75.  The  provincial  deputation  shall  follow,  in  the  accounting  of 
its  funds,  the  provisions  of  the  decree  of  September  12  and  the  instruc- 
tions of  October  4, 1S70,  issued  for  the  management  of  the  financial 
nd ministration  and  accounting  system  of  the  colonics  and  the  others 
in  force  relating  to  special  services. 
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Aet.  76.  The  provincial  deputation  Bliall  draw  up,  discuss,  and 
approve  its  ordinary  jiikI  jidditioiial  budgets  witfcin  tbe  Becond  montli 
of  the  fiscal  year,  and  shall  forward  tbe  same  to  the  governor  for  the 
twofold  purpose  of  correcting  legal  extralimitatious,  should  there  be 
ftny,  and  to  prevent  the  general  interests  of  towns  from  being  injured. 

Aet.  77.  The  deputation  may  appeal  from  the  decisions  of  the  gov- 
ernor, taking  snch  appeal  to  the  said  governor,  in  order  that  it  may  be 
forwarded  to  the  Governor- General  of  the  island,  who  shall  decide 
thereon  without  loss  of  time,  bearing  the  council  of  administration. 

If  no  decision  has  been  rendered  by  tbe  Governor- General  fifteen 
days  before  the  beginning  of  the  fiscal  year,  the  budgets  approved  by 
the  deputation,  with  the  a.meiidments  made  therein  by  the  governor  of 
the  province,  shall  be  in  force. 

Aet.  78.  The  general  disbursing  ofBce  appertains  to  the  president  of 
the  deputation  or  to  whomsoever  represents  him  whilst  the  deputation 
is  in  session;  when  it  is  not  in  session  it  shall  appertain  to  the  vice- 
president  of  the  provincial  committee. 

Art,  79.  The  monthly  distribution  of  funds  shall  appertain  to  the 
deputation,  or  if  it  should  not  be  in  session  to  the  eomiuittee  in  union 
with  the  deputies  who  may  be  in  the  capital. 

Abt.  80,  The  provincial  budget  shall  precisely  include  the  necessary 
amounts,  in  accordance  with  the  revenues  of  the  province,  to  cover  the 
following  services: 

1.  Personnel  and  supplies  of  its  offices  and  'dependencies,  and  pro- 
vincial charitable  institutions,  as  well  as  sanitary  establishments  and 
those  of  instruction. 

li.  Preservation  and  management  of  the  estates  and  buildings  of 
the  province. 

3.  Construction,  preservation,  and  management  of  its  public  works. 

4.  Inspection  of  municipal  timber  lands. 

fl.  Kncouragement  and  preservation  of  trees. 

6.  Subscription  to  the  Gaceta  'd-e  Madrid  and  that  of  Havana. 

7.  Fund  for  emergencies  and  public  calamities. 

8.  Advertisements,  printing,  and  other  expenses  which  may  be  con- 
sidered necessary  or  convenient. 

9.  All  the  other  expenses  which  may  be  clearly  and  precisely  required 
by  this  and  by  other  laws  in  the  part  to  be  complied  with  by  the  pro- 
vince. 

Art.  81.  TJie  vote  of  an  absolute  majority  of  the  total  number  of 
dejjuties  is  necessary  for  the  approval  of  the  budget.  If  the  budget 
aliould  not  be  approved  at  the  beginning  of  the  fiscal  year,  tbe  previ- 
ous budget  shall  remain  in  force  in  its  necessary  iiarts,  or  in  a  proper 
case  the  jjrovisions  of  article  77  shall  bo  observed. 

Art.  82.  In  order  to  cover  the  expenditures  specified  iu  the  provin- 
cial budget,  the  deputation  shall  make  use  of  tlie  revenues  which  may 
be  proper,  not  only  those  derived  from  rents  and  profits  on  all  kinds  of 
property,  rights,  or  capitals  which  for  auy  reason  whatsoever  belong  to 
the  province  or  to  the  establishments  dependiog  thereon,  but  also  those 
derived  from  public  works,  institutions,  or  services  paid  for  from  its 
funds. 

If  these  receipts  should  not  be  sufficient  the  deputation  shall  levy 
au  assessment  to  cover  the  balance  among  the  towns  of  the  province, 
iu  proportion  to  the  amount  of  direct  taxes  paid  by  each  one  of  the 
same. 

Abt.  S3.  This  quota  shall  be  included  in  the  budget  of  each  town, 
and  the  entire  amount  thereof  shall  be  paid  into  the  treasurer's  office 
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at  tlie  time  of  the  ordinary  collectioti  or  before,  sliould  tbe  municipal 
councils  voluntarily  make  tbw  jmyment  thereof. 

Art.  Si.  The  provisions  of  aitifles  153,  l.'ii,  157, 158,  and  lOii  of  tlie 
municipal  law  are  applicitble  to  tlie  deputation  in  all  that  appertains 
to  the  collection,  maiiagemeut,  and  custody  of  the  provincial  funds. 

Art.  85.  Alter  tbe  accounts  tor  eacli  term  have  been  drawn  up  and 
approvedjthedepatationsliall  forward  the  Siune  to  thedovenior-GcncruI 
in  order  that  he  may  ttausmit  them  to  the  court  of  accounts  of  the 
Kiugdoui. 

TITLE  ITI. 


Art.  80.  The  provincial  deputation  and  the  committee  are  subject  to 
the  iiiRpeetion  and  dependency  of  the  supreme  government  and  of  the 
Governor  General,  and  are  therefore  subject  to  the  proper-  administra- 
tive liability  in  all  matters  that  are  uot  of  their  competency,  in  accord- 
ance with  this  law  and  with  other  general  or  special  laws  in  force. 

The  governor  is  intrusted  with  the  tiransniission  to  the  deputation 
and  to  the  committee  of  the  laws,  provisions,  and  instructions  which 
the  Govern  or- General  may  communicate  to  bim,  in  so  far  as  they 
concern  them. 

Art.  87.  The  provincial  deputation  shall  be  liable:   ■ 

1,  By  reason  of  manitest  infraution  of  the  law  in  its  actions  or 
resolutions,  whether  it  be  on  account  of  its  having  transcended  its 
powers  or  abused  those  ai)i>ertaini]iK  to  it. 

2.  By  reason  of  disobedience  to  the  Supreine  Government  or  to  the 
Governor- General  in  the  matters  in  which  it  acts  by  delegation  and 
under  orders  from  them. 

3.  By  disrespect  to  tbe  authority. 

4,  By  reason  of  negligence  or  carelessness,  causing  injury  to  the  inter- 
ests or  services  intrusted  to  it. 

Art.  S8.  The  liability  shall  be  demanded  administratively  or  judi- 
cially, in  ft  proper  case,  according  to  the  nature  of  the  act  or  omission. 

The  liability  shall  only  be  demanded  trom  the  deputies  who  incurred 
the  omission  or  took  a  direct  jiart  in  the  act  or  resolution  which  caused  it. 

Art.  89,  The  admiuistrative  liability  includes  waruiug,  fine,  and 
suspension. 

The  provisions  of  article  17!)  of  the  municipal  law  are  applicable  to 
tbese  penalties. 

Art.  90.  The  following  rules  shall  be  observed  for  the  imposition  or 
exaction  of  lines : 

1.  It  behooves  the  Governor-General,  first  hearing  the  council  ot 
administration  of  tbe  island,  to  declare  the  penalty. 

2.  The  fines  shall  not  exceed  200  pesos, 

3.  The  fines  shall  be  paid  by  the  deimties  liable. 

i.  The  provisions  of  articles  181,  182,  and  183  of  the  municipal  law 
are  applicable  to  these  fines. 

Art.  91.  Suspension  is  in  order  in  the  cai^es  mentioned  in  article  180 
of  the  municipal  law.  The  jirovisions  of  articles  187,  188,  and  I'JO  of 
the  municipal  law  are  applicable  to  proceedings  of  suspension  of  pro- 
vincial deputies. 

Should  criminal  liability  exist  the  provisions  ot  article  180  of  the  said 
law  shall  ije  observed. 
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Art.  92.  The  deputation  in  fuD  may  be  suspended  from  its  duties  by 
the  Goveruoi'-Geue)jil  if  necessary  to  maintain  public  order,  as  well  as 
in  the  cases  provided  for  in  article  9  of  this  law,  immediately  inform- 
ing the  colonial  department  of  his  action  aud  forwarding  the  proper 
proceedings. 

In  view  thereof,  after  hearing  the  council  of  state  and  in  accordaTice 
with  the  council  of  secretaries,  the  deputation  may  iie  declared  dis- 
solved, and  any  other  orders  which  may  be  proper  shall  be  issued.  If 
any  Jiability  should  appear  against  the  same  or  against  one  or  more  of 
its  members,  they  shall  be  placed  at  the  disposal  of  the  courts  of  com- 
petent jurisdiction. 

Art.  93,  Any  depnty  who  has  been  removed  from  office  can  not  be 
reelected  until  six  years  at  least  have  elapsed,  unless  the  sentence  docs 
not  impose,  a  penalty  of  disqnaliti  cation  for  a  longer  period. 

Akt.  94.  The  audiencia  of  the  territory  shall  be  the  competent  court 
in  (irsl  instance,  with  the  appeals  to  the  supreme  court  authorized  by 
the  laws,  in  the  offenses  committed  by  the  deputation  in  a  body  and  by 
the  provincial  deputies  in  the  exercise  of  their  functions. 

Art.  95.  The  employees  and  agenis  of  the  provincial  administration 
a]ipointcd  by  the  dejiutation  shall  render  obedience  to  the  same  and  are 
liable  to  it  in  accordance  with  this  law, 

ADDL'l'IONAL  PEUVISIONS. 

1.  All  prior  laws  and  provisions,  in  so  far  as  they  conflict  with  the 
pi'Bsent  ones,  are  hereby  repealed. 

2.  The  supreme  government  shall  issue,  in  accordance  with  this  law, 
the  regulations  necessary  for  its  execution. 

TRANSITORY  PROVISIONS. 

1.  The  first  division  of  the  provinces  of  tlie  island  of  Cuba  iuto 
electoral  districts  shall  be  made  by  the  supreme  government,  hearing 
the  (jj-overn or- General,  without  prejudice  to  amending  the  same  after 
the  deputations  have  been  elected,  in  accordance  with  the  prescriptions 
of  this  law. 

2.  Alter  the  division  of  the  provinces  into  electoral  districts  has  been 
published  iu  theOazetteof  Havana  the  Governor-General  shall  announce 
the  elections  and  shall  order  what  may  be  proper,  so  that  the  prelimi- 
nary work  of  the  same  may  be  proceeded  with. 

,i.  Until  the  electoral  law  is  published,  to  which  reference  is  made  in 
article  5,  the  persons  designated  in  the  second  transitory  provision  of 
the  municipal  law  shall  be  electors. 

A  true  copy.  E,  Galms, 

Seurelary  of  tke  General  Goccrnment. 


y  Google 


y  Google 


TRANSLATION 


THE   XOTAETAL   LAWS 


CUBA  AND  PUERTO  IIICO. 


(1888.) 


WASHINGTON: 

GOVEKNMENT    PRINTING    OFFICE. 

1H99. 


y  Google 


y  Google 


TKANSLATION 


THE  NOTAKIAL  LAWS 


CUBA  AND  PUERTO  RICO 


(1888.) 


DIVISION  OF  CUSTOMS  AND  INSDLAR  AFFAII 

WAR  DEPARTMENT, 

JvX'j.  JS9S. 


WASHINGTON: 

GOVERNMENT    PRINTING    OFFICE. 


y  Google 


y  Google 


NOTARIAL  LAWS  IN  FORCE  IN  CUBA  AND  PUERTO  RICO. 


DECREE. 

The  Govei'uraeut  of  the  Republic,  in  conformity  with  tlie  snggestioD 
of  tlie  colonial  secretary,  decrees  tbe  followiog; 

First  and  Last  Article.  Kotariea  of  tbe  islaiids  of  Cuba  and 
Puerto  Rico  shall  be  governed  by  the  orgauic  law  and  by  the  annexed 
regulations. 

Madrid,  October  29,  1873. 

Tiie  President  of  the  Governiuent  of  the  Republic, 

Emilio  Oastblau. 

The  Colonial  Secretiiry, 

Santiago  Soleb. 

NOTARIAL  LAW. 
TITLE.  I. 

notaries. 

Abticle  I.  A  notary  is  the  public  official  authorized  to  certify  con- 
tracts aod  other  extrajudicial  instruments  in  accordance  to  law. 

There  shall  be  only  one  class  of  these  officials. 

Aet.  2.  A  notary  who,  on  being  re(|ue.sted  to  certify  to  any  public  or 
private  extra.]  udicial  instrument,  should  refuse  his  services  without  just 
cause,  shall  incur  the  liability  which  may  be  proper  in  accordance  to 
the  law. 

Aet.  3.  Each  judicial  subdistrict  constitutes  a  notarial  district, 
within  which  there  shall  be  created  the  number  of  notarial  offices  con- 
sidered necessary  for  the  public  service,  taking  iuto  consideration  the 
population,  the  frequencyandfacilityof  transactions,  the  circumstances 
of  the  locality,  and  the  befitting  mainteuance  of  the  notaries. 

Aet.  4.  At  the  time  of  the  creatiou  of  the  notarial  offices  the  Gov- 
erumeut  shall  fix  the  residence  of  each  one  of  tlie  notaries,  bearing  the 
audieucia,  the  governors  of  the  islands,  and  the  board  of  directors  of 
the  notarial  association,  respectively,  and  can  not  subsequently  make 
any  changes  in  the  limits  without  hearing  said  bodies  and  the  treasury 
and  colonial  section  of  the  council  of  state. 

Art.  5.  Every  notary  shall  make  his  owu  protocol. 
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AitT.  (>.  Ill  the  case  of  the  deatb,  sickness,  absence,  disqualification, 
or  any  otlier  disability  of  a  notary,  the  person  who  at  the  time  of  the 
creiitioQ  of  the  notarial  offices  was  designated  for  this  pui'pose,  shall 
take  charge  of  the  protocol  and  substitute  him. 

When  this  is  not  possible  for  any  reason  whatsoever,  the  jnilge  of 
first  instance  shall  appoint  a  temporary  Substitute  from  among  the 
Botaries  of  the  same  town  or  of  the  nearest  ones  until  the  decision  of 
the  presiding  judge  of  the  audiencia. 

The  substitute  shall  cease  to  discharge  his  duties  as  soon  as  the  new 
appointee  takes  possession  or  the  disability  of  the  notary  whom  he  sub- 
stitutes ceases  to  exist. 

Art.  7,  The  residence  of  the  notaries  must  be  the  place  designated 
at  the  time  of  the  creation  of  the  respective  notarial  office, 

AllT.  8.  Notaries  may  practice  within  the  notarial  district  in  which 
their  ofBce  is  situated,  in  the  manner  which  will  be  stated  in  the 
regulations. 

Art.  9,  Towns  where  there  is  more  than  one  court  of  first  instance 
shall  be  considered  as  only  one  judicial  subdistrict. 


RBQiriSITES   TO    OBTAIN    A  NOTARIAL   OFFICE    AND   TO    ISSUE 
CBllTIPICATIONS. 

Akt.  10,  To  be  a  notary  it  is  necessary — 

To  be  a  Spaniard  and  of  age. 

To  have  good  habits,  and  have  pursued  the  studies  and  have  com- 
pHcd  with  the  other  requisites  prescribed  by  the  laws  and  regulations, 
or  to  be  a  lawyer. 

Art.  11.  The  notaries  of  the  islands  of  Cuba  and  Puerto  llico  shall 
be  appointed  by  the  president  of  the  executive  power  of  tlie  Repub- 
lic, at  the  suggestion  of  the  colonial  department. 

Art.  12.  Notarial  offices  shall  be  filled  by  competitive  examinations, 
or  competition  for  promotion,  in  the  manner  which  will  be  prescribed 
by  the  regulations. 

Art.  J3.  All  other  means  to  obtain  alicense  are  hereby  abolished. 

Notaries  shall  pay,  in  order  to  practice,  the  tax  to  wbich  the  other 
similar  professions  are  subject. 

Art.  14.  Notaries,  before  taking  possession  of  their  ofEice,  shall  give 
a  guaranty  as  security  for  the  discharge  of  the  duties  thereof. 

Said  guaranty  may  consist  of  a  deposit  in  the  treasury  of  the  State 
in  coin  oi'  in  bonds  of  the  public  debt,  or  either  in  agi-icultural  or  town 
property  mortgaged  for  the  purpose,  guaranties  which  produce  an 
annual  income,  the  interest  on  which  shall  be  fixed  by  a  special  decree, 
according  to  the  conditions  of  eacli  locality. 

Akt.  15.  No  oath  of  any  kind  shall  be  required  of  notaries  in  order 
for  them  to  enter  ujiou  their  duties. 
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shall  be  given  them  by  tbe  board  of  ilireetors  of  the 
Dotarial  association. 

Abt_  16.  The  duties  of  the  ofRce  of  notary  are  incompatible  with  all 
other  offices  which  carry  similar  power,  witli  any  other  public  office 
which  carries  with  it  a  salary  or  gnituity  oat  of  the  general,  provin- 
cial, or  municipal  appropriations,  and  with  offices  which  require  tbem 
to  reside  away  from  their  domicile,  excepting  those  of  Deputies  to  the 
(Jortes  or  provincial  deputies,  as  the  case  may  be. 

TITLE  III. 

PBOTOCOLS  AND   COPIES   OF   THE  SAME   CONSTlTU'l'ING-   A  PUBLIC 
INSTRUMENT. 

Art.  17.  Notaries  shall  prepare  original  instruments,  issue  copies, 
and  make  protocols. 

An  original  instrument  is  the  one  which  a  notary  must  execute  on 
the  contract  or  instrument  submitted  for  his  authentication,  signed  by 
the  parties  interested,  by  the  attesting  witnesses,  or  if  proper,  by  the 
witnesses  who  identify,  and  signed  and  marked  by  the  notary  himself. 

A  first  copy  is  tbe  transcript  of  the  original  instrument  which  each 
of  the  parties  interested  has  a  right  to  receive  for  the  first  time. 

By  protocol  is  understood  the  collection,  in  proper  order,  of  the 
original  instruments  authenticated  during  one  year,  which  shall  be 
iiiclnded  in  one  or  more  hound  volumes,  folioed  by  the  number  written 
out,  and  with  the  other  requisites  prescribed  in  the  regulations, 

Aet.  18.  Second  or  subsequent  copies  of  aa  original  instrument  can 
not  be  issued  except  by  virtue  of  a  judicial  mandate,  and  with  the 
citation  of  the  persons  interested,  or  of  the  department  of  public 
prosecution  when  the  latter  are  unknown  or  absent  from  the  town  in 
which  the  notarial  office  is  situated. 

Said  citation  shall  be  unnecessary  in  unilateral  instruments,  and 
even  in  others,  when  all  the  persons  interested  request  the  copy. 

Art.  19.  Notaries  shall  authenticate  all  public  documents  with  their 
signature,  and  with  the  rubric  and  mark  they  may  select  for  the  pur- 
pose and  which  they  can  not  subsequently  change  without  authority 
from  the  Government. 

In  every  audiencia  there  shall  be  kept  a  book  in  which  notaries 
shall  enter  their  signature,  rubric,  and  mark  before  entering  on  the 
exercise  of  their  duties. 

Aet.  20,  Notaries  can  not  authenticate  any  public  instrument  inter 
vivos  without  the  presence  of  at  least  two  witnesses. 

Abi'.  21.  Relatives,  clerks,  or  servants  of  the  notary  issuing  the 
certification  can  not  be  witnesses  to  public  instruments. 

Neither  can  the  relatives  within  the  fourth  degree  of  consanguinity 
or  second  of  affinity  of  the  persons  interested,  nor  those  of  the  notary 
be 
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Art.  22.  No  notary  pan  authenticate  a  contract  whicli  contains  a 
provision  in  liis  favor,  or  to  wliicli  any  of  the  parties  interested  is  a 
relative  of  his  within  the  fourth  civil  degree  or  second  of  afflnity. 

Art.  23.  ^Notaries  shall  certify  in  public  instruments  that  they  are 
acquainted  with  the  parties  thereto,  or  tliat  they  have  assured  them 
selves  of  their  identity  by  the  declaration  of  the  attesting  witnesses, 
or  by  two  other  persons  who  are  acquainted  with  them,  and  wlto  sliall, 
therefore,  be  called  witnesses  of  identification. 

They  shall  also  certify  as  to  the  residence  and  profession  of  the 
parties  interested. 

In  serious  and  extraordinary  cases  in  which  it  is  not  possible  to  state 
this  data  in  full,  they  shall  state  what  they  themselves  know  on  the 
subject  and  what  is  declared  by  the  attesting  witnesses  and  those  of 
identification. 

AUT.  24.  In  all  public  instruments  the  notary  shall  state  his  name 
and  residence,  the  names  and  residences  of  the  witnesses,  and  the 
place,  year,  and  day  of  the  execution  of  the  instrument. 

Art.  25,  Public  instruments  shall  be  drafted  in  the  Spanish  lan- 
guage, and  shall  be  clearly  written,  without  abbreviations  and  without 
blank  spaces. 

In  the  statement  of  dates  or  amounts  therein,  figures  shall  not  be 
used. 

Notaries  shall  certify  to  having  read  the  instrument  in  full  to  the 
parties  interested  and  to  the  attesting  witnesses,  or,  to  having  permit- 
ted them  to  read  it,  as  they  chose,  before  they  signed  it,  and  to  the 
witnesses  of  identification  the  part  that  refers  to  them,  and  to  liaving 
informed  them  all  that  they  have  a  right  to  read  it  themselves. 

Akt.  26,  Additions,  marginal  notes,  interlineations,  erasures,  or 
blots  in  original  instruments  shall  be  of  no  effect  if  they  are  not  men- 
tioned at  the  foot  of  the  instrument  and  expressly  approved  of  by  the 
persons  interested,  and  bear  the  signatures  of  the  persons  who  must 
subscribe  the  instrument. 

Art,  27.  Public  instruments  shall  he  null : 

1.  "When  they  contain  any  provision  in  favor  of  the  notai-y  who 
authenticates  them. 

3.  In  whicli  relatives  of  the  persons  interested  or  the  relatives,  clerks 
or  servants  of  the  said  notary  appear  as  witnesses,  id  the  degree  men- 
tioned, 

3.  In  which  tlie  notary  does  not  certify  to  being  acquainted  with  the 
persona  interested,  or  in  which  he  does  not  state  this  fact  in  the  man- 
ner prescribed  by  article  23  of  the  law,  or  in  which  the  signatures  of  the 
interested  parties  and  witnesses  do  not  appear  when  they  are  required 
to  sign,  and  the  signature,  rubric,  and  mark  of  the  notary. 

Art,  28.  Provisions  in  favor  of  relatives  of  the  person  who  authen- 
ticated the  document  containing  the  same,  witbiu  the  degree  previously 
mentioned,  shall  have  no  effect. 
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Art,  29,  The  provisions  contained  iu  tlie  foregoing  articles,  relative 
to  the  form  of  the  iustrnmeiits  and  the  iinmber  and  qualiflcatioiis  of 
tlie  witnesses,  and  to  the  capacity  to  receive  wbat  has  been  left  or 
willed  by  the  testator,  are  not  applicable  to  wills  and  other  provisions 
caum  mortis,  in  which  the  special  law  or  laws  governing  the  matter 
sliall  be  observed. 

Art.  30.  Instruments  authenticated  by  a  notary  shall  be  admitted 
as  evidence  within  the  district  of  the  audiencia  iu  which  he  resides. 
.  In  order  to  be  admitted  as  evidence  outside  of  said  district  the  signa- 
ture of  the  notary  who  authenticated  the  instrument  must  be  certified 
to  by  two  other  notaries  of  the  same  judicial  subdistrict,  and  counter- 
signed Dy  the  judge  of  first  instance,  who  shall  affix  the  seal  of  the 
court. 

Art,  31.  Only  the  notary  legally  in  charge  of  the  protocol  may  issue 
copies  thereof. 

Aet.  32,  Neither  the  original  instrument  nor  the  book  of  the  pro- 
tocol may  be  removed  from  the  building  in  which  they  are  kept,  not 
even  by  virtue  of  a  judicial  mandate  or  superior  order,  except  lor 
transfer  to  the  proper  arcliives  and  in  cases  of  force  majeure. 

However,  an  original  instrument  may  be  separated  from  the  protocol 
if  there  appears  suiBcient  reason  or  cause  to  consider  it  as  proof  of  a 
crime,  a  previous  order  of  the  court  taking  cognizance  of  the  case 
being  necessary,  and  a  verbatim  certified  copy  in  anycase  being  issued 
with  the  consent  of  the  department  of  public  prosecution. 

Jleither  shall  notaries  permit  any  documents  to  be  talten  from  their 
archives  which  are  under  their  charge  by  reason  of  their  ofBce,  nor 
shall  they  permit  it  or  the  protocol  to  be  examined,  in  whole  or  in  part, 
without  a  previous  judicial  decree,  except  by  the  iiiterested  persons 
who  have  an  acquired  right,  or  their  heirs  or  legal  representatives, 
However,  ill  the  cases  determined  by  law  and  by  virtue  of  a  judicial 
mandate  they  shall  exhibit  in  their  archives  the  protocol  or  protocols, 
in  order  to  attend  by  virtue  thereof  to  the  proceedings  that  may  have 
been  agreed  upon. 

Art.  33.  Notaries  shall  forward  through  the  judge  of  first  instance 
to  the  presiding  judge  of  the  audiencia,  within  the  first  eight  days  of 
each  month,  indices  of  the  original  instruments  executed  during  the 
previous  month,  stating  the  ordiual  numbers  which  the  latter  bear  iu 
the  protocol. 

In  the  indices  there  shall  be  stated,  with  regard  to  each  instrument, 
the  name  of  the  parties  thereto,  that  of  the  attesting  witnesses,  that  of 
the  witnesses  of  identification,  in  a  proper  case,  the  date  of  the  execu- 
tion, and  the  purpose  of  the  instrument  or  contract. 

Art.  34.  JSotaries  shall  keep  a  private  book,  in  which  they  shall  enter 
with  the  proper  numeration  a  copy  of  the  wrappers  of  sealed  wills  and 
codicils  the  execution  of  which  they  may  have  authenticated,  and  the 
protocols  of  the  open  wills  when  the  testators  request  it,  and  they  shall 
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forward  a  private  index  to  tlie  presiding  judge  of  tlie  audiencia,  througli 
tlie, judge  of  first  instauce,  as  prescribed  in  the  preceding  article.  It  is 
not  necessary  that  tliere  be  one  book  for  eacb  year. 

AilT.  35.  Tbey  shall  furtlier  keep  a  private  protocol,  in  which  they 
shall  enter  original  instruments  recognizing  illegitimate  children  when 
the  persons  interested  do  not  desire  to  have  tbeni  appear  in  the  gen- 
eral protocol.  They  shall  also  transmit  a  private  index  of  the  instru- 
ments thus  recorded  to  the  presiding  judge  of  the  audiencia  tbrongh 
the  channel  mentioned,  and  they  shall  not  be  required  to  form  a  differ- 
ent protocol  for  each  year. 

TITLE   IV. 

OWHBESHIP   AND   CUSTODY  OP   PROTOCOLS   AND   INSPECTION   OF 
NOTARIAL   OFFICES. 

Aet,  36.  The  protocols  are  the  property  of  the  State,  Notiiries 
shall  keep  them,  in  accordance  with  the  laws,  as  archivists  thereof,  and 
under  their  responsibility. 

Aet.  37.  There  shall  be  in  each  notarial  district  general  archives  of 
public  instruments,  subject  to  the  prescriptions  of  the  regulations. 

Aet.  38.  In  the  case  of  the  vacancy  of  a  notarial  otRce  and  of  the 
disability  or  incapacity  of  a  notary,  the  person  who,  in  accordance  with 
article  6,  is  to  take  charge  of  the  olfice,  shall  receive  the  protocols  and 
other  documents  in  accordance  with  an  inventory,  in  order  to  return 
theui,  with  the  same  formalities  to  the  Sitid  notary,  if  he  is  reinvested 
in  bis  office,  or  otherwise  to  his  successor  in  oflBce.  The  judges  of  first 
instance  in  seats  of  subdistricts  and  the  justices  of  the  peace  in  other 
towns  shall  be  present  when  the  inventory  is  taken  and  at  the  delivery. 

Art.  39.  In  case  of  a  partial  or  complete  destmction  of  a  protocol, 
the  notary  shall  make  a  report  to  the  judge  and  to  the  promotor  fiscal 
of  the  subdistriot,  and  the  latter  to  the  presiding  judge  and  fiscal  of 
audiencia  respectively,  in  order  that  the  proper  proceedings  having 
been  instituted  with  a  citation  of  the  parties,  the  indices  and  the  books 
compared,  and  any  other  data  which  may  be  proper,  examined,  the 
protocols  and  books  be  restored  as  far  as  practicable. 

Ari'.  40,  Judges  of  )3rst  instance  shall,  whenever  they  consider  it 
advisable,  inspect  the  notarial  offices  situated  within  their  subdistricts. 

The  government  and  presiding  judges  of  the  audieneias  may  order 
extraordinary  inspections,  for  which  they  shall  only  appoint  associate 
justices,  judges  or  representatives  of  the  department  of  public  prose- 
cution. 

TITLE  Y. 
GOVERNMENT   AND   DISCIPLINE  OF   NOTARIES. 

Aet.  il.  All  the  notaries  of  the  jurisdiction  of  each  audiencia  shall 
tonu  notarial  associations. 
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Art.  42.  The  associations  sball  be  directed  by  boards,  and  the  judi- 
cial authority,  tlie  deparfcmeut  of  publi<i  prosecution,  delegated  by  the 
Government,  shall  have  the  authority  therein  which  will  be  e&tablished 
by  the  regulations. 

Art.  43.  For  offenses  against  discipline  and  others  which  may  affect 
the  honor  of  the  profession,  the  boards  of  directors  of  the  associations 
may  censure  the  notaries,  reprimand  tliem  in  writing,  and  administra- 
tively punish  them  by  flues  not  to  exceed  50  pesos.  In  cases  of  second 
offenses  they  shall  report  to  the  audiencias,  which  may  impose  fines 
not  to  exceed  200  pesos,  besides  advising  the  colonial  department 
thereof,  in  order  that  a  niemorandura  may  be  made  in  the  respective 
records  of  the  notaries,  all  without  prejudice  to  any  proceedings  which 
maybe  just  and  other  disciplinary  powers  of  the  judges  and  audienciits. 

Art.  44.  Notaries  can  not  be  suspended  or  removed  from  oiflce  by 
governmental  order, 

TITLE  VI. 

PEES   AND   EEMUNBBATIOH   CIV   NOTAEIBS. 

Aet.  45.  Notaries  shall  earn  the  fees  fixed  iu  the  notarial  schedule 
which  shall  be  arranged  for  the  purpose, 

Aet.  40.  A  notary  who  is  incapacitated  from  exercising  his  profes- 
sion on  account  of  rescuing  the  protocols  I'rora  flood,  fire,  or  other  force 
majeure,  shall  be  entitled  to  a  pension. 

SLouId  he  die  for  the  same  reason,  his  widow  and  minor  children 
shall  have  the  same  right. 

GENERAL   PROVISIONS. 

Art.  47.  All  that  is  prescribed  in  the  foregoing  articles  and  in  the 
annexed  regulations  shall  be  observed  iu  the  islands  of  Cuba  and 
Puerto  Kico  from  April  1, 1874, 

The  laws,  provisions,  and  customs  lelating  to  the  organization  of 
notarial  offices  shall  cease  from  this  date  to  be  observed  and  shall  be 
considered  repealed. 

TEMPORARY  PROVISIONS. 

1.  AH  persons  who,  at  tlie  time  of  the  publication  of  these  provisions, 
are,  by  virtue  of  the  proper  certificate,  issuing  both  judicial  and  extra- 
judicial certifications,  shall  continue  to  exercise  the  same  duties. 

3.  Proceedings  actually  being  held  peudiug  decision,  shall  be  decided 
in  accordance  with  the  laws  and  provisions  in  force  at  the  time  they 
were  instituted. 

Madrid,  October  29, 1873. 

The  Colonial  Secretary, 

Santiago  Solee. 
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ORQAiriC  NOTARIAL  BEQUIATIONS  FOR  CUBA  AND  PUERTO  RICO. 

TITLE  I. 

NOTAUIAL   OFl'ICES. 

Article  1.  In  notarial  offices  there  shall  not  be  comprised  territory 
located  iu  difterent  judicial  subdiatricts,  with  the  exception  of  towns 
where  there  is  more  than  one  court  of  first  instance,  whicli  shall  be 
considered  as  one  only. 

Aet,  2.  All  the  notarial  offices  of  each  judicial  subdiatrict  shall  form 
a  notarial  district. 

AUT.  3.  Kotarial  districts  constitute  the  jurisdiction  of  the  notarial 
association  of  each  of  the  audiencias  of  the  islands,  resveetlvely. 

Aet,  4.  The  number  of  notarial  offices  and  their  seat  or  place  of 
residence  of  each  notary  shall  be  the  ones  designated  in  a  special 
decree. 

TITIiTO  II. 

APPLTCANTS   FOR  NOTARIAL    OFFICES,   DBCLABA'J'ION   OF   VACANCIES, 
AND    THEIR   PROVISION. 

Art.  5.  In  order  to  aspire  to  the  diploma  to  act  as  a  notary,  besides 
the  qualifications  prescribed  by  article  10  of  the  law,  it  is  necessary  to 
have  no  permanent  physical  impediment  or  defect  preventing  a  full 
discharge  of  the  datiea  of  said  office. 

Art.  6.  Notarial  offices  become  vacant — 

1.  By  transfer. 

2.  On  account  of  the  existence  of  permanent  physical  disability  or 
moral  incapacity,  declared  by  virtue  of  administrative  proceedings. 

3.  By  a  final  judgment  sentencing  to  perpetual,  absolute,  or  special 
disqualification  for  the  office  of  notary, 

i.  By  the  abandonment  of  the  office, 

5.  By  an  accepted  resignation, 

C.  By  death. 

Art.  7.  After  a  notarial  office  has  been  declared  vacant,  its  provision 
shall  be  announced  in  the  official  newspapers  of  the  provinces  included  ' 
within  the  jurisdiction  of  the  notarial  association. 

Art.  8.  A^'acancies,  no  matter  what  reason  causes  them,  shall  be 
filled,  one  by  competitive  examination,  and  another  by  transler,  two 
series  within  the  jurisdiction  of  each  notarial  association  being  estab- 
lished for  this  purpose. 
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III  all  cases  tliu  applicants  sliall  present  tbeir  written  applications  to 
tlie  dean  of  tbe  notarial  association,  witbin  tbe  period  of  thirty  current 
days,  to  be  counted  from  the  day  following  tlie  publication  of  the  last 
announcement  of  tbe  call. 

Aet,  9.  Tbe  competitive  esauiinations  shall  beheld  in  the  seat  of  tbe 
association  and  in  the  building  designated  for  the  purpose  by  tbe  pre- 
siding .judge  of  the  audiencia. 

The  board  of  examioers  shall  bo  composed  of: 

An  associate  justice,  who  shall  jireside  as  the  delegate  of  tbe  presid- 
ing juilge  of  tbe  audiencia,  by  whom  he  shall  be  appointed. 

A  professor  of  notarial  law,  or  in  his  place  a  professor  of  another 
branch  of  law,  appointed  by  the  rector  of  the  university. 

A  practicing  lawyer,  selected  by  the  presiding  judge  of  the  audiencia. 

In  the  absence  of  tbe  professor  another  lawyer. 

The  dean  of  the  notarial  association. 

The  secretary  of  tbe  board  of  directors  of  the  said  association,  who 
shall  also  act  as  secretary  of  the  board. 

Art.  10.  Applicants  shall  be  admitted  to  the  competitive  exami- 
nations in  the  order  of  presentation  of  their  applications,  for  which 
purpose  tlie  secretary  of  tbe  board  shall  make  a  signed  memorandnm 
on  tbe  former,  stating  tbe  day  and  hour  of  presentation.  The  board 
shall  call  the  opponents  by  stating  the  day,  hour,  and  location  in 
advance  and  giving  the  announcement  due  publicity.  Tbe  applicant 
who,  for  any  reason  whatsoever,  does  not  appear,  shall  lose  his  turn  and 
be  the  last  one.  Should  he  not  present  himself  then,  be  shall  be  con- 
sidered as  having  abandoned  it;  but  if  be  should  duly  prove  that  he 
was  ill,  or  any  other  creditable  cause,  another  period  shall  be  granted 
him,  which  cannot  be  extended. 

Art.  11.  The  competitive  examination  shall  consist  of  two  parts — a 
theoretical  one  and  a  practical  one.     Both  parts  shall  be  public. 

For  tbe  theoretical  examination  100  questions  shall  be  pbiced  in  a 
box  referring  to  theory  and  practice  of  notarial  legislation,  Spanish 
civil  law,  colonial  legislation,  mortgage  legislation,  duties  of  notaries, 
and  general  principles  regarding  the  drafting  of  public  instruments. 
Tbe  competitor  shall  draw  eight  tjuestions  by  lot  and  shall  answer 
them  immediately,  being  allowed  forty  minutes  for  this  examination; 
and  shoold  he  conclude  before  they  have  elapsed,  he  may  enlarge  on 
tbe  points  he  may  select. 

For  the  practical  examination  the  opponent  shall  draw  by  lot  one  of 
iifty  slips  of  paper  contained  iu  a  box,  which  shall  include  the  same 
number  of  subjects,  in  order  to  execute  a  public  iastruaient  to  be 
drafted  at  once  by  tbe  opponent,  and  when  delivering  it  to  the  pres- 
ident be  shall  state  what  is  to  be  done  until  the  instrument  is  included 
in  the  protocols  and  tbe  first  copy  is  issued. 

Tbe  examiner  of  the  board  shall  make  no  announcement  or  observa- 
tion to,  nor  ask  any  question  of,  tbe  oi>ponent  regarding  the  subject- 
matter  of  tbe  esamiuatious. 
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Art.  12.  At  the  end  of  the  competitive  examination  tlie  board  shall 
make  the  classification  behind  closed  doors,  and,  taking  into  consider- 
ation the  results  of  tiie  examination,  shall  designate  the  competitors 
approved  of  as  excellent,  very  good,  good,  or  fair. 

A  classification  shall  be  made  for  each  notarial  office,  and  also  a  list 
of  three  persons,  both  of  which  shall  be  forwarded  to  the  colonial 
department  through  the  presiding  Jndge  of  the  proper  audieucia. 

Art.  13.  The  Government  shall  appoint  one  of  the  three  persons 
contained  in  the  list. 

Art.  14.  The  proceedingsfortliefiiling  of  vacancies  in  notarial  ofUces 
by  competition  for  promotion  or  transfer,  shall  bo  instituted  in  the  colo- 
nial department.  The  applicants  shall  present  their  petitions  through 
the  board  of  their  respective  association  within  the  period  of  tlie  call, 
which,  besides  the  announcement  pres<iribed  in  article  7,  shall  be  pub- 
lished IE  the  Gaceta  de  Madrid. 

The  Government  shall  be  free  to  select  one  of  the  applicants;  but  in 
no  case  shall  they  appoint  a  notary  who  has  not  served  in  his  ofBce  for 
four  years  at  least,  to  a  vacancy  of  a  higher  class, 

Notaries  of  Cuba  and  Puerto  liico,  as  well  as  those  of  the  Peninsula 
and  the  Balearic  and  Canary  Islands,  may  apply  for  said  transfers. 

Art.  15.  All  appointments  of  notaries  made  either  by  virtue  of  com- 
petitive examinations  or  by  competition  for  promotion  shall  be  pub- 
lished iu  the  official  newspapers  of  the  territory  of  the  proper  associa- 
tion, stating  the  article  of  the  law  or  of  the  regulations  by  virtue  of 
which  the  appointment  was  made. 

TITLE  III. 

DIPLOMAS,  LAPSE  OF   APPOINTMENTS,  BONDS,  POSSESSION,  AND   OFFI- 
CIAL  INSIGNIA   OF   NOTARIES. 

Art.  Ifi.  Notaries-elect  shall  be  allowed  three  months  to  secure  their 
diplomas,  computed  from  the  date  of  the  official  publication  of  their 
appointment. 

Should  they  not  do  so,  they  shall  be  understood  to  have  renounced 
their  right,  and  their  appointments  shall  lapse,  unless  they  have  ob- 
tained an  extension  for  just  cause. 

Akt.  17.  After  the  appointment  of  a  notary  has  lapsed,  in  case  of  a 
competitive  examination  as  well  asthatof  a  transfer,  said  vacancy  shall 
be  filled  by  one  of  the  other  applicants  who  applied  at  the  time  the 
first  one  was  appointed. 

Should  the  last  appointment  also  lapse,  the  vacancy  shall  be  an- 
nounced and  filled  according  to  the  series  to  which  it  corresponds. 

Art.  18,  A  notary-elect  shall  not  obtain  his  diploma  without  pre- 
viously constituting  the  guaranty  referred  to  iu  article  14  of  the  law, 
and  presenting  the  document  proving  said  constitution. 

Art.  19.  Diplomas  of  notaries  shall  be  prepared  iu  accordance  with 
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the  form  which  shall  be  adopted  for  this  purpose  by  the  colonial 
departmeDt. 

Art.  20.  A  up  .v  diploma  shall  be  issued  to  every  notary  transierred, 
who  shall  aimex  '-'.  to  the  one  he  may  have  previously  obtained,  at  the 
foot  of  which  the  presiding  judge  of  the  aiidieiicia  shall  make  a  meiuo- 
randuiu  of  cancelfatiou. 

Abt,  31.  IViieii  the  notary  obtains  the  diploma  he  shall  present  it  as 
soon  as  possible  to  the  board  of  directors  of  his  association,  which  shall 
give  possession  to  the  notary-elect  at  a  pnblic  meeting  and  on  the  day 
fixed  by  the  dean. 

AttT.  32.  On  the  same  day  of  taking  possession  the  notary  shall 
appear,  after  the  proper  permission,  before  the  presiding  judge  of  the 
iiudiencia  in  order  to  enter  his  signature,  rubric,  and  mark  in  the  book 
which  shall  be  kept  in  the  secretary's  office  of  the  audiencia  for  this 
purpose. 

Art.  23,  A  personal  record  of  each  one  of  the  notaries  of  the  district 
shall  be  kept  in  the  secretary's  office,  or  in  the  archives  of  the  associa- 
tion. The  diploma  of  the  notary  shall  always  be  annexed  thereto,  by 
means  of  a  certified  copy  issued  by  the  same. 

Aet,  24,  Within  fifteen  days  ibllowing  the  taking  of  possession, 
which  is  the  act  of  incorporation  into  the  association,  the  notary  shall 
establish  himself  at  his  place  of  residence,  and  shall  immediately  enter 
on  the  discharge  of  his  duties,  giving  notice  thereof  through  a  commu- 
nication, in  which  he  shall  make  known  his  mark,  signature,  and  rubric 
to  the  judge  of  first  instance  of  the  subdistrict,  to  the  justice  of  the 
peace  of  the  town,  and  to  the  other  authorities  or  officials  whom  he 
considers  proper  to  advise. 

Akt,  25.  All  notaries  may  use  as  the  official  insignia  of  their  office 
an  oval  gold  medal  19  millimeters  from  end  to  end  and  15  wide,  with  a 
broad  thread  surrounding  it,  containing  on  the  obverse  a  closed  pro- 
tocol book,  and  surrounded  by  two  olive  branches,  with  the  following 
motto  around  it:  Nihilprius  fide;  and  on  the  reverse  the  date  of  the 
notarial  law  of  May  28,  1862.  Said  medal  shall  be  worii  on  the  left 
side  of  tlie  chest,  suspended  from  a  white  and  green  ribbon. 

TITIiE  IT. 

INOOMPATIBILiriES   itND   PKOHIBITIOHS   OF  MOTAREBS. 

Art,  26.  Notaries  can  not  certify  outside  of  the  notarial  district  to 
which  the  town  of  their  residence  corresponds. 

They  may  practice  in  the  town  of  their  residence  and  also  in  all  of 
the  towns  of  the  same  distiict;  but  a  notary  may  only  go  to  the  town 
of  the  domicile  of  another  notary  in  order  to  certify  to  contracts  or  last 
wills  if  previously  and  specially  called,  in  eases  of  sickness  or  physical 
disability  of  any  of  the  parties  which  prevents  them  from  coming  to 
the  residence  of  the  notary  called,  which  must  appear  in  the  instru- 
ment, under  the  strictest  responsibility  of  the  authenticating  ]iotary. 
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Art,  27.  JTotariea  can  not  be  surety  for  the  contracts  they  certify 
to,  nor  take  ]>!Lrt  in  tbe  notarial  district: 

1.  In  tranaactioua  of  speculation,  exchange,  or  profit  which  are  not 
the  income  of  tlieir  own  property. 

3.  In  the  adniiniatratioii  of  any  bank  or  discount  or  brokerage  estab- 
iiahment  of  a  oommerciiiJ  or  industrial  company  or  of  enterprises  for 
leasing  public  revenues. 

3,  I  n  contracts  or  business  in  which  they  take  part  by  virtue  of  their 
office. 

Aet.  28.  lu  the  case  of  the  last  paragraph  of  article  16  of  the  law, 
a  notary  who  is  obliged  to  leave  his  residence  as  a  Deputy  to  the  Cortes 
or  as  a  provincial  deputy  shall,  under  bis  responsibility,  make  a  memo- 
randum immediately  after  the  last  original  instrument  of  his  current 
protocol  of  the  day  and  the  reason  for  hia  absence,  officially  advising 
the  presiding  judge  of  the  audiencia,  the  judge  of  first  instance  of  the 
district,  and  the  dean  of  the  notarial  association  of  the  territory. 

He  shall  make  a  memorandum  of  his  return  with  the  same  formalities. 

Art.  20.  Besides  the  provisions  contained  in  article  16  of  the  law, 
notaries  who  are  appointed  in  accordance  with  the  same  can  not,  for 
any  reason  whatsoever,  exercise  judicial  powers  in  inferior  and  snperior 
courts,  no  matter  of  what  denomination  and  class  the  latter  may  be. 

Akt.  30.  The  relatives  of  a  uotury  within  the  fourth  civil  degree  of 
consanguinity  or  second  of  affinity  can  not  apply  for  appointment  as 
notaries  of  the  same  town,  unless  there  are  four  or  more  notarial  oHices 
in  the  latter  which  are  filled  by  notaries  who  are  not  relatives. 

Aet.  31.  Notaries  can  not  certify  to  incidents  which  occurred  in 
public  acts  presided  over  by  a  competent  authority  without  first  sub- 
mitting it  to  the  same.  Said  authority  can  not  make  any  opposition  to 
the  former  discharging  the  duties  of  his  office,  after  having  complied 
with  the  aforementiooed  requisite. 

TITLE   V. 

Protocols,  original  insteumbkts,  and  injjicks  or  the  same. 

Aet.  32.  Each  protocol  shall  include  the  original  instruments  of 
each  year,  counting  from  January  1  to  December  31,  both  inclusive, 
even  if  during  said  year  the  notarial  office  has  become  vacant  and  a 
new  notary  may  have  been  appointed. 

Art,  33,  All  original  instruments  shall  bear  the  proper  number, 
written  in  letters,  by  order  of  dates, 

Aet.  34.  All  the  pages  of  the  protocol  shall  be  folioed  with  their 
number  according  to  the  proper  order,  also  written  in  letters;  besides 
this  numeration  the  figures  may  be  added. 

Art.  35.  All  the  sheets  of  original  instruments  shall  be  composed  of 
full  sheets  of  stamped  paper,  in  accordance  with  the  provisions  in  force 
or  which  may  hereafter  become  operative. 
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Art.  36.  Oa  the  side  by  which  original  instrameiita  sire  to  be  bound 
they  slial]  have  a  blank  margiu  of  ^0  millimctei's,  besides  one  of  00  milli- 
meters on  each  page  at  the  left  of  the  text,  in  wliiuh  the  notary  shall 
make  his  rubric. 

The  edges  of  the  paper  sliall  not  be  trimmed  nor  cut  for  any  reason 
whatsoevei'. 

Art.  37.  Notaries  cau  not  commence  the  drafting  of  any  origiual 
instrument  except  ou  a  new  slieet,  and  on  the  face  or  page  of  the  paper 
which  contains  the  stamp,  continuing  the  instrument  on  the  sheet  which 
is  not  stamped;  nor  may  they  use  tor  the  protocol  anything  bnt  entire 
sheets,  it  being  required  that  the  pages  of  the  same  which  remain 
blank  be  folioed,  which  shall  be  considered  as  margins  ou  which  to  con- 
tinue legal  annotations  of  the  respective  instruments  after  the  margin 
is  filled. 

Art.  38.  The  rtrst  page  of  the  first  sheet  of  each  protocol  shall  con- 
tain the  following  title; 

"  Protocol  of  the  public  instruments  corresponding  to  the  year- ■" 

And  after  dating  it  in  letters  it  shall  be  signed  and  rubricated. 

Every  protocol  shall  be  closed  iu  the  same  manner  on  the  last  day  of 
each  year,  the  following  memorandum,  authenticated  by  the  notary, 
being  placed  immediately  after  the  last  instrument; 

The  protocol  for  tlie  year ia  closed,  oontaming public  itiBtriimoDLa  and 

folioa,  certified  to  l)y  me,  tlie  undersiguecl  notary  of  N. ,  and  I  hereby 

certify  to  iiJDt  having  autlieiiticated  any  otlioia. 

And  he  shall  mark,  date  in  letters,  sign,  and  rubricate. 

Art.  39.  When  the  annual  protocol,  on  accouutof  its  volume,  shoidd 
be  bound  iu  more  than  one  volnme,  iu  the  judgment  of  the  notary,  the 
first  one  shall  be  closed  and  the  second  one  begun  with  the  memoranda 
mentioned  in  the  foregoing  article,  changed  in  so  far  as  may  be  neces- 
sary iu  order  to  state  the  months  included  in  each  volume.  The  differ- 
ent volumes  shall  not  be  considered  different  protocols,  for  which  rea- 
son the  paging  begun  in  the  first  volume  shall  not  be  interrupted  and  a 
new  paging  commenced  in  the  second.  It  is  necessary  to  state  in  the 
final  memoraudnmof  the  last  volume  of  each  protocol,  besides  the  num- 
ber of  instruments  and  folios  of  the  volume,  the  number  of  instruments 
and  folios  which  together  form  the  protocol. 

Art.  40.  When  a  notarial  office  becomes  vacant  the  justice  of  the 
peace  of  the  town  of  the  residence,  accompanied  by  the  clerk  of  the 
inferior  court,  shall  repair  to  the  office  iu  order  to  make  the  followiug 
memorandum  immediately  after  the  last  instrument  of  the  current  pro- 
tocol, which  shall  be  dated  in  letters  and  signed  by  both ; 

This  notjirial  office  hue  lieooma  vacant  on  account  of ,  there  beiog  up  to  the 

present  time  iii  this  protocol authenticated  publit  inBtrnmuiitu  and 

folios,  to  which  I  certify.     [Date  and  signature.! 

Art.  il.  Notaries  shall  cnrefully  preserve  in  wrappers  the  original 
instruments  until  the  protocol  ia  bound. 
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The  wrappers  shall  bo  of  ft  size  sligtitly  larger  tbau  that  of  the 
stamped  paper,  and  the  sheets  of  the  instruments  must  not  be  folded 
therein. 

Art.  42.  Within  the  first  eight  days  of  each  month,  according  to 
article  33  of  the  law,  the  notaries  shall  forward  to  the  presiding  judges 
of  the  audiencias  an  index  of  the  original  instruments  executed  during 
the  previous  month,  or  shall  certify  that  none  have  been  executed. 

The  indices  and  their  copies  shall  be  made  on  paper  stami>ed  with 
the  stamp  of  the  office. 

In  the  case  mentioned  in  article  40  of  these  regulations  the  justice 
of  the  peace  and  his  clerk  shall  inalte  the  index  of  the  iustruments 
authenticated  and  not  included  in  the  last  monthly  index,  forwarding 
it  to  the  presiding  judge  and  leaving  the  copy  as  has  been  prescribed. 
The  indices  shall  be  dra.fted  in  accordance  with  (he  form  contained  at 
the  end  of  these  regulations. 

Art.  43.  In  the  first  two  months  of  each  year  the  protocols  must  be 
bonnd,  with  the  exception  of  the  private  ones,  which  are  in  course  of 
formation  in  accordance  with  the  law. 

Art.  44.  Notaries  are  responsible  for  the  completeness  and  preser- 
vation of  the  protocols,  either  in  wrappers  or  bound,  if  they  become 
impaired  on  account  of  lack  of  care,  and  shall  restore  them  at  their 
own  expense,  besides  incurring  the  fine  or  disciplinary  correction  to 
which  they  have  made  themselves  liable. 

If  there  is  any  reasonable  cause  to  suspect  that  a  crime  has  been 
committed,  the  institution  of  an  action  shall  immediately  be  begun. 

Art.  45.  The  protocol  shall  be  bound  in  parchment,  under  the 
responsibility  of  the  notary;  the  inside  cover  shall  be  larger  than  the 
outside  one  on  the  three  sides  which  are  not  sewn,  so  that  being  folded 
over  the  edges  of  the  protocol  they  may  be  fastened  or  closed  over  the 
outside  cover,  the  edges  of  the  sheets  of  the  protocol  being  thus  pro- 
tected. 

On  the  back  of  the  same  the  following  shall  be  written  in  large  char- 
acters: "Protocol,  year  of (whatever  it  may  be,  in  figures)," 

Art.  4C.  Notaries  shall  keep  the  protocols  under  lock  and  key  in  the 
same  building  in  which  they  reside. 

Art,  47.  As  a  general  rule  all  protocols  are  secret. 

With  regard  to  the  protocols  specially  kept  private,  treated  of  in 
articles  34  and  35  of  the  law,  the  formalities  prescribed  for  general  pro- 
tocols shall  be  observed  in  so  far  as  applicable,  complying  with  the 
provisions  of  the  articles  of  the  law  herein  mentioned. 

They  shall  be  bound  at  the  end  of  the  year  during  which  the  instru- 
ment bearing  No.  100  was  authenticated.  In  the  meantime  their  wrap- 
per shall  have  on  the  tape  two  bands  of  crosscfl  paper  fastened  with  a 
wafer  at  their  point  of  crossing,  and  it  shall  bo  rubricated.  Whenever 
a  new  original  instrument  or  a  copy  of  the  wrappers  of  closed  wills  and 
codicils  is  to  be  placed  in  the  wrapper,  in  ;iccordauce  with  the  aforesaid 
3237 2 
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articles  of  the  law,  said  bands  sliall  be  broken  and  new  ones  ])Iaced 
thereon  with  the  proper  formalities  until  they  are  bound. 

The  title  on  the  volume  of  the  latter  or  on  the  face  of  the  wrap])er,  if 
they  liave  not  yet  been  bound,  shall  be — 

For  the  packages  referred  to  in  article  34  of  the  law :  "  Private  testa- 
mentary protocol.     Year  of  — ~ — ■  (in  figures)." 

For  the  protocols  treated  of  in  article  35  of  the  law:  "  Private  pro- 
tocol.   Affiliations.     Year  of (in  flgnres)," 

Art,  48.  Nothing  hut  bla-ck  ink  without  ingredients  which  might 
corrode  the  paper,  or  cause  the  writing  to  fade,  blot  or  disappear,  shall 
be  used  for  original  instruments. 

AllT.  49,  Notaries  shall  certify  to  public  insti'nments  under  their  own 
hand,  first  making  their  mark,  and  then  signing  and  rubricating  below 
the  mark. 

Art.  50.  No  notary  shall  make  his  mark  or  sign  with  a  stamp. 

Abx.  51.  Original  iuatruments  shall  be  drafted  in  accordance  with 
article  25  of  the  law,  a  clear,  pure,  and  precise  style  being  used,  with- 
out any  phrase  or  word  which  is  obscure  or  susceptible  of  ambiguity. 

When  it  is  necessary  to  introduce  a  document,  paragraph,  plirase,  or 
word  written  in  another  language  or  dialect,  its  translation  shall  be 
placed  immediately  thereafter,  or  what  the  party  understands  by  the 
foreign  plirase,  word,  or  name  shall  be  explained. 

Art.  02.  The  abbreviations  and  blank  spaces  treated  of  in  article  25 
of  the  law  do  not  refer  to  initials,  abbreviations,  or  phrases  sanctioned 
by  custom,  titles  of  honor,  expressions  of  courtesy,  of  respect,  or  of 
honored  memory,  nor  shnll  the  blank  spaces  left  at  the  end  of  a  line  be 
considered  such  when  the  following  one  is  the  beginning  of  a  para- 
graph; but  in  the  latter  case  the  blank  space  must  be  covered  by  a  linle 
made  with  the  same  ink  as  used  in  the  drafting  of  the  document. 

Abt.  63.  Original  instruments  shall  he  signed  in  accordance  with 
the  second  paragraph  of  article  17  of  the  law  and  in  the  presence  of 
the  number  of  witnesses  prescribed  by  article  20  of  the  same;  but  if  the 
parties  or  any  one  of  them  does  not  know  how  or  can  not  sign,  the 
notary  shall  state  this  fact,  one  of  the  witnesses  being  required  to  sign, 
writing  in  his  own  baud  befote  the  signature  that  he  does  bo  in  ])erson 
as  a  witness  and  in  the  iiame  of  the  party  or  witness  who  does  not 
know  how  or  is  not  able  to  do  so. 

Aet.  6i,  For  the  purposes  of  article  20  of  the  law,  by  public  instru- 
ments inter  vivos  is  understood  all  those  which  are  executed  without 
consideration  or  relation  to  the  death  of  the  executor. 

Art.  55.  One  at  least  of  the  witnesses  required  for  public  instru- 
ments inter  vivos  must  be  able  to  read  and  write,  should  the  parties 
interested  not  be  able  to  do  so. 

If  the  parties  interested  know  how  to  sign,  it  shall  not  be  necessary 
for  the  witnesses  to  sigii,  nor  that  one  of  them  should  be  able  to  do  so. 

When  witnesses  of  identification  are  also  necessary,  in  accordance 
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with  article  23  of  the  faw,  one  at  least  must  be  able  to  sign,  and  sball 
sigu,  and  in  both  cases  tbe  details  regaidiug  the  witnesses  prescribed 
by  article  24  of  the  law  shall  be  stated. 

Art.  56.  The  impedinoents  treated  of  in  article  21  of  the  )aw  do  not 
refer  to  witnesses  of  ideutiflcation,  when  they  assist  in  that  capacity 
only. 

Art.  57.  As  a  general  rule  witnesses  of  identification  shall  not  be  so 
called  except  when  neither  the  notary  nor  the  attesting  witnesses  are 
acquainted  with  the  parties.  If  the  notary  only  ia  acquainted  with 
them,  the  witnesses  of  identification  shall  not  be  necessary,  the  former 
stating  this  fact.  If  only  one  of  the  attesting  witnesses  is  acquainted 
with  them,  one  witness  of  identification  only  shall  be  necessary,  even 
though  he  is  not  able  to  sign.  The  notary  must  be  personally  ac- 
quainted with  all  the  witnesses  of  identification. 

AnT.  58.  In  the  cases  of  the  third  paragraph  of  article  23  of  the  law 
in  which  it  is  impossible  for  a  notary  to  certify  as  to  being  acquainted 
with  the  parties  interested,  and  the  latter  can  not  present  witnesses  of 
identification,  he  sball  so  state  it,  mentioning  the  two  documents  which 
are  presented  to  him  in  proof  of  the  name,  status  (whether  married  or 
single),  residence  and  origin,  besides  giving  the  reason  for  the  serious 
or  extraordinary  cause  referred  to  in  the  aforementioned  article  of 
the  law. 

Aet.  59.  The  obstacles  to  being  witnesses  to  public  instruments 
established  by  articles  21  to  27  of  the  law  refer  only  to  the  clerks  or 
amanuenses,  whether  they  receive  a  salary  ot  not,  and  to  servants; 
but  not  to  students  and  alumni  who  are  in  the  notarial  office,  provided 
they  do  not  receive  a  salary. 

Art.  60.  The  parties  interested  may  object  to  certain  persons  acting 
as  witnesses  to  the  instrument,. unless  they  execute  it  by  virtue  of  law 
or  a  judicial  mandate. 

Art.  CI.  The  presence  of  the  witnesses  is  required  for  the  reading, 
approval,  and  signature,  all  of  which  shall  take  place  at  the  same  time. 

Art.  62,  Persons  who  are  capable  of  being  witnesses  to  public 
instruments  commit  an  honorable  and  praiseworthy  act.  In  cases  of 
necessity,  and  at  the  instance  of  a  notary,  the  local  authorities  must 
administratively  compel  one  or  more  residents  to  appear  as  witnesses 
to  a  public  instrument. 

Art.  C3.  It  shall  not  be  necessary  (or  a  notary  to  state  at  tbe  end  of 
each  written  clause  of  the  instrument  in  question  that  he  certifies  to 
the  same,  nor  to  the  conditions  or  legal  circumstances  of  the  persons 
or  things  referred  to;  it  sball  be  sufficient  for  him  to  state  once  in  each 
public  instrument  that  he  certifies  to  all  that  is  contained  therein  in 
order  to  have  said  statement  include  all  words  and  real  or  personal 
stipulations  and  conditions  contained  in  the  instrument,  in  accordance 
with  the  laws. 

Art.  64.  The  certification  as  to  the  liiiowledge  of  the  profession  and 
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residence  of  the  parties,  wliiijh  a  notary  is  required  to  issue  as  xire- 
scribed  by  the  second  paragraph  of  article  23  of  the  law,  shall  be  sufli- 
cient  that  it  be  iu  accordance  with  tlie  statement  of  the  said  parties. 

Art.  Co.  A  notary,  when  his  own  private  obligations  are  involved, 
may  also  be  a  party  to  the  instrumeut,  writing  before  his  sipnatnre  hy 
me  and  he/ore  me  and  he  may  in  a  similar  manner  authenticate  the 
obligations  of  his  relatives. 

Art.  66.  The  placing  in  the  protocol  of  all  kinds  of  instruments  and 
contracts  prescribed  by  the  laws  is  the  exclusive  privilege  of  notaries. 

When,  by  virtue  of  judicial  instruments,  proceedings,  or  suits,  it 
becomes  necessary  to  draft  an  original  instrument,  the  judge  or  court 
taking  cognizance  of  the  former  shall  order  that  it  be  authenticated 
and  placed  in  the  protocol  by  a  notary  residing  in  the  town  where  the 
court  is  established,  for  which  purpose  the  original  dectees  and  any 
other  data  necessary  for  the  compliance  with  the  order  shall  be  fur- 
nished him. 

The  selection  from  among  tlie  notaries  filling  said  conditions  shall  be 
made  by  the  persons  interested  if  the  designation  is  unanimous;  other- 
wise the  selection  shall  be  made  by  the  judge  or  court. 

A  protocol  of  judicial  instruments  shall  not  be  kept  for  any  reason 
whatsoever. 

titl;e  VI. 

COrlKS  OF  THE  PROTOCOL  AND  OP  CERTIFICATES  AND  INSTRUMENTS 
AUTHENTICATED   BY  NOXABIBS. 

Art.  67.  By  public  instrument  shall  be  understood,  besides  the 
original  instrument,  the  copies  of  the  same  issued  with  the  legal 
formalities. 

Art.  63.  Public  instruments  shall  contain  a  precise  citation  of  the 
protocol  and  of  the  number  of  the  original  instrument  according  to  the 
same,  of  which  they  ai'e  a  copy,  and  they  shall  be  is.'fued,  marked,  signed, 
and  rubricated  by  the  notary  on  stamped  paper  and  with  the  other 
legal  formalities. 

Art.  69.  First  copies  shall  always  be  issued  with  a  statement  of 
their  class. 

Two  or  more  copies  may  be  issued,  but  each  person  interested  or 
party  thereto  can  not  demand  more  than  one  of  the  notary. 

Art.  70.  At  the  time  of  the  issue  of  any  first  copy  the  notary  shall 
make  a  memoraudnin  at  the  margin  of  the  original  instrument  and 
above  liis  signature,  of  the  person  or  persons  for  whom  said  first  copy 
is  issued,  the  date  of  the  issue,  and  the  class  of  stamped  pajter  on 
which  it  is  drafted,  besides  stating  all  these  details  in  the  subscrib- 
ing clause  with  which  the  public  instrument  is  closed,  according  to 
article  68. 

Art.  71.  Iu  addition  to  each  one  of  the  parties  thereto,  according  to 
article  17  of  the  law,  persons  basing  their  claims  thereon  liave  a  right 
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to  a  first  copy — as,  for  example,  a  lender — in  an  iustminent  constitut- 
ing a  loan,  although  lie  floes  not  execute  it;  a  payer,  although  lie  does 
not  issue  the  receipt,  and  other  similar  ones;  notaries  in  a  case  not 
specified  observing  the  cnstoms  ami  general  jurisprudence. 

Art,  72,  The  person  who  appears  to  have  obtained  his  first  copy, 
according  to  the  protocol,  can  not  obtain  another  one  without  the  for- 
malities of  article  18  of  the  law.  Whenever  second  copies  are  issued, 
a  memorandum  shall  be  made  in  the  same  manner  as  indicated  tor  first 
copies  in  article  70;  stating  also  in  the  authentication  or  concordance 
that  it  is  a  second  copy;  the  number  of  the  time  it  has  been  issued, 
for  what  person,  the  date  of  issue,  on  what  stamped  paper,  and  the  date 
of  the  judicial  mandate. 

The  latter  shall  not  be  necessary  when  the  citation  treated  of  in 
article  18  of  the  law  is  not  required. 

Art.  73.  In  order  to  issue  copies  in  accordance  with  article  31  of  the 
law,  it  shall  be  understood  that  the  protocol  is  legally — 

1.  In  charge  of  the  notary  in  possession  of  the  notarial  office. 

2.  In  charge  of  the  notary  charged  with  the  same  wheu  it  is  vacant 
or  the  owner  is  absent  or  incapacitated. 

3.  In  charge  of  the  archivist,  when  archives  of  the  notarial  districts 
exist. 

Courts  shall  never,  either  officially  or  at  the  instance  of  an  interested 
jiarty,  order  clerks  of  courts  who  act  simply  as  recording  clerks  (Escri- 
banos  actuarios)  to  issue  in  fulfillment  of  judicial  orders  copies  of 
original  instruments,  but  they  shall  demand  tliem  of  the  notary  who  is 
required  to  issue  them  in  accordance  with  the  law  and  the  preceding 
paragraphs.  The  provisions  contained  in  the  third  paragraph  of  article 
32  of  the  law  shall  be  observed,  with  regard  to  the  comparison  or 
acknowledgment  of  these  copies. 

Art.  74.  By  a  legalization  is  understood  the  certification  written 
immediately  after  the  instrument,  dated,  marked,  signed,  and  rubri- 
cated by  two  notaries,  certifying  that  the  notary  who  authenticates 
uses  a  mark,  signature,  and  rubric  similar  to  those  which  appear,  and 
which  seem  to  be  of  his  own  hand,  and  that  he  was  practicing  on  the 
date  of  the  instrument,  nothing  to  the  contrary  being  known. 

Akt.  75.  When,  in  accordance  with  article  30  of  the  law,  there  do  not 
exist  two  notaries  in  the  district  who  can  legalize,  the  judge  of  first 
instance  will  legalize  with  his  countersignature  and  the  seal  of  the 
court. 

Art.  7C,  Notaries  who  are  members  of  the  board  of  directors  of  each 
notarial  association  may,  during  the  time  they  hold  said  position, 
legalize  the  mark,  siguatnre,  and  rubric  of  each  of  the  notaries  of  the 
territory. 

Art.  77.  No  notary  can  refuse  to  legalize  without  giving  good  rea- 
sons; but  if  he  has  any  reason  to  doubt  as  to  the  authenticity  of  the 
mark  and  signature,  he  may  suspend  its  legalization  for  three  days,  in 
order  to  dispel  his  doubts. 
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Should  he  not  be  able  to  do  so,  he  can  refase  to  legalize,  and  in  such 
case  he  shall  immediately  address  a  commaiiieiition  to  the  judge  of 
first  instance  and  to  the  dean  of  the  notarial  association,  informing 
them  thereof. 

Art.  78.  Notaries  may  receive  in  deposit  the  documents,  bonds,  and 
sums  which  private  persons  may  desire  to  deposit  with  them,  either  as 
security  for  the  fulflllmeut  of  contracts  or  for  safe-keeping. 

The  admission  of  these  deposits  is  voluntaiy,  and  the  notary  may 
impose  conditions  upou  the  depositor,  which  shall  be  stated  in  the 
receipt  or  document  of  security  issued  by  the  notary. 

Art.  79,  Notaries,  in  order  to  keep  a  record  of  depositions  for  pre- 
sentation as  evidence,  of  certificates  of  existence  and  ceitifications  of 
the  legality  of  signatures  as  well  as  of  the  legalizations  of  marts,  sig- 
natures, and  rubrics  of  notaries,  shall  make  a  memoraDduni  in  a  book 
kept  for  the  purpose.  The  memorandum  shall  consist  of  a  very  brief 
entry,  sufficient  to  show  the  work  done.  JSvery  entry  shall  be  authen- 
ticated with  the  surname  of  the  notary,  one  being  made  immediately 
after  the  other.  The  book  shall  be  composed  of  stamped  paper  of  the 
same  class  as  that  of  the  protocol,  and  when,  on  account  of  the  volume 
of  the  former,  the  notary  considers  it  proper,  he  shall  have  it  bound. 

A  report  of  such  memoranda  or  entries  is  not  required  iu  the 
monthly  index. 

Art.  80.  All  notarial  memoranda  made  at  the  instance  of  a  party 
and  not  included  in  the  provisions  of  the  preceding  article  shall  be 
signed  by  the  notary  and  by  the  persons  interested,  and  if  any  of  the 
latter  do  not  know  how  or  can  not  or  will  not  sign,  this  fact  shall  be 
stated.  These  memoranda  shall  be  made  in  the  same  manner  as  the 
original  instruments  in  the  current  protocol;  they  shall  be  included  iu 
the  monthly  indices,  and  as  many  copies  as  they  may  request  shall  be 
issued  to  the  persons  interested,  duly  marked,  signed,  and  rubricated, 
without  stating  whether  they  are  first,  second,  or  subsequent  ones, 
and  on  the  same  class  of  paper  as  the  depositions  for  presentation  as 
evidence. 

TITLE  VII. 

ARCHIVES  OP  PROTOCOLS  AND   OFFICIAL  TMSPECTIONS  THBEBOP. 

Art.  iSl.  Archives  of  protocols  are  general  and  special. 

The  former  are  the  district  archives  established  in  the  seat  of  each 
judicial  subdisti'iut.    The  latter  are  the  private  ones  of  each  notary. 

Art.  82.  No  person  who  is  not  a  notary  shall  be  permitted  to  have 
archives  of  protocols  in  his  possession. 

Art.  83.  General  archives  shall  be  made  with  the  protocols,  books, 
and  documents  of  the  notarial  offices  included  in  the  respective  terri- 
tory of  each  district,  which  iire  more  than  thirty  years  old.  The  thirty 
latest  protocols  shall  form  the  special  archives  of  each  notarial  office, 
and  every  year  the  proper  protocol  shall  be  seut  to  the  general  archives. 
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Tbe  private  book  and  protocol  referred  to  iu  articles  34  aud  35  of  the 
law  shall  be  forwarded  to  the  general  archives  thirty  years  after  the 
date  of  their  comineucement. 

Art.  84.  The  general  archives  of  each  district  shall  be  iu  charge  of 
a  notary  whoso  residence  is  in  the  seat  of  the  same  district. 

The  appointment  of  the  archivist  of  protocols  shall  be  made  by  the 
colonial  department. 

Art.  85.  The  judge  of  first  instance  shall  give  possession  to  the 
notary  archivist,  having  the  books  and  papers  of  the  archives  turned 
over  to  him  according  to  inventory  in  his  presence  and  iu  that  of  the 
secretary  of  the  court,  making  a  memorandum,  the  original  of  which 
shall  remaiu  on  file  in  the  archives,  and  copies  thereof  being  sent  to 
the  board  of  the  notarial  association  and  to  the  president  of  the 
audieiicia. 

The  inventories  of  archives  must  necessarily  contain  a  statement  of 
all  the  papers  of  the  same;  and  with  reference  to  the  protocols,  they 
shall  state  their  number,  folios  of  each  volume,  notaries  who  authenti- 
cated them,  aud  years  they  include. 

Art.  86.  Notary- archivists  can  not  be  suspended  nor  removed  from 
oHice  except  for  the  reasons  and  in  the  manner  prescribed  for  notaries. 

Art.  37.  All  expenses  incurred  by  reason  of  the  organization,  cus- 
tody, preservation,  aud  others  relating  to  the  archives,  shall  be  defrayed 
by  the  notary- archivist. 

Art.  88.  Archivists  shall  receive  for  the  safe  keeping  and  search 
for  instruments  and  for  the  issue  of  copies,  tiie  fees  flsed  in  the  nota- 
rial schedules. 

Art.  89.  Notaries  shall  personally  take  to  the  general  archives  of 
the  district  to  which  they  belong  the  ]irotocol  or  protocols  aud  books, 
which  they  must  deposit  there  every  year,  guarding  them  up  to  the 
instant  they  personally  deliver  the  same  to  the  archivist. 

Art.  90.  Said  general  archives  shall  be  subject  to  the  inspection  and 
surveillance  of  the  boards  of  directors  of  the  notarial  associations  and 
of  the  presiding  judges  of  andiencias. 

Either  one  of  them  may  order,  when  they  consider  it  advisable,  ordi- 
nary or  extraordinary  inspections  of  certain  archives,  making  the 
proper  memoranda. 

Art.  91.  Judges  of  first  instance  as  delegates  of  the  presiding  judge 
of  the  audiencia  shall  make  an  annual  inspection  of  the  archives  of 
protocols  of  their  district,  making  a  memorandum  of  what  they  may 
observe  with  regard  to  the  condition  of  the  protocols  and  of  the  build- 
ing in  which  they  are  kept,  as  well  as^if  thecareof  the  same  collections 
of  instruments,  forwarding  a  copy  of  the  memorandum  to  the  presiding 
judge  of  the  audieucia  of  the  territory. 

In  towns  wliere  there  is  more  than  one  judge  of  first  instance  the 
senior  in  service  shall  be  delegated. 

Art.  92.  Boards  of  directors  aud  presiding  judges  of  audi  cue  ias  may 
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discipline  uotary- archivists  for  auy  errors  they  may  commit  in  the  dis- 
cbarge of  their  duties,  which  shall  consist  of  warnings,  reprimands,  or 
tines  up  to  200  pesos. 

Art,  93.  lu  the  case  of  the  destruction  of  the  whole  or  of  a  part  of  a 
protocol,  besides  the  obligatious  prescribed  for  notaries  by  article  3!l 
of  the  law,  they  must  also  inform  the  board  of  directors  of  the  asso- 
ciation. 

If  the  notary  interested  can  not  comply  with  the  prescriptions  of  said 
article  of  the -law  and  of  the  present  one,  any  other  notary  residing  in 
the  same  locality  shall  do  so.  Should  there  not  be  another  one  the 
justice  of  the  peatje  shall  have  this  obligation. 

Aet.  94.  Besides  the  authorities  stated  in  article  40  of  the  law  to 
inspect  protocols  in  ordinary  or  extraordinary  cases,  the  authorities  of 
the  public  treasury  may  order  special  inspections  of  notarial  offices, 
only  with  regard  to  the  legal  use  of  stamped  paper;  but  in  accordance 
with  the  said  article  40  of  the  law,  there  shall  be  appointed  for  this 
purpose  the  Jis.cales  of  the  treasury  and  the  promotores  of  the  inferior 
courts,  who  are  the  legal  representatives  of  the  treasury. 

These  may  commission  to  the  inspection  of  certain  notarial  ofBces, 
justices  of  the  peace  of  the  town  where  the  protocol  to  be  inspected  is 
situated. 

Art.  95.  The  boards  of  directors  of  the  associations  may  .also  dele- 
gate one  or  more  of  the  members  of  the  association  to  inspect  certain 
notarial  offices,  in  order  to  remedy  the  defects  or  oinissinns  capable  of 
correction  in  the  manner  of  writing  and  keeping  the  instruments  and 
protocols  and  to  assure  themselves  of  the  exact  and  uniform  compli- 
ance with  notarial  obligations  in  the  entire  territory,  the  board  impos- 
ing the  penalties  considered  proper  and  which  are  in  their  power. 

TiTi^E  vrii. 

ORGANIZATION  AND    DISCIPLINE    01'  NOTARIES   AND    ADMINISTRATIVE 
COREBCTIONS. 

Art.  96.  Notarial  associations  shall  be  established  in  every  town 
where  there  is  an  audiencia,  which  shall  be  called  "  Notarial  association 
of  the  territory  of ." 

Art.  97.  The  notarial  association  shall  be  managed  by  boards  of 
directors  composed  of — 

One  jiresident,  with  the  title  of  dean  of  the  association. 

Two  censors. 

One  treasurer. 

One  secretary. 

Art.  98.  Only  notaries  who  reside  in  the  seat  of  the  territory  may 
be  elected  to  the  foregoing  ofHces,  and  they  shall  be  elected  by  the 
majority  of  the  votes  of  all  the  association  notaries. 
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Notaries  wlio  do  not  reside  in  tbe  seat  may  forward  tlieir  votes  iu  a 
sealed  envelope. 

Art.  99.  The  office  of  member  of  the  board  shall  be  triennial, 
obligatory,  honorary,  and  without  pay. 

The  election  shall  take  plaee  from  December  15  to  24  if  it  be  a  gen- 
eral one,  aiid  the  persons  elected  shall  take  possession  from  tbe  foilc 
ing  Istof  January,     If  it  be  for  a  speciiied  position  it  shall  take  place 
within  thirty  days  after  the  vacancy  has  occurred  and  for  the  time  of 
the  triennial  remaining  uutil  the  entire  renewal  of  the  board. 

Aet.  100.  The  boards  of  directors  shall  elect  a  notary  iu  each 
trict,  who  shall  be  called  delegate,  aTid  another  one  to  take  his  place, 
who  shall  be  called  subdelegate.  Through  these  persons  the  board  ol 
directors  shall  maintain  the  most  rigorous  discipline  among  all  the 
notaries;  they  shall  unifonn  the  practice  and  shall  do  all  that  is  neces- 
sary for  the  best  public  service  and  the  decorum  of  the  class.  The  office 
of  a  delegate  of  a  district  shall  be  for  three  years,  but  the  board  may 
reelect  the  same  notary. 

This  position  is  also  honorary,  gratuitous,  and  obligatory,  with  the 
exception  of  a  case  of  reelection. 

Art.  101.  Notaries  in  so  far  as  their  disciplinary  organization  is  con- 
cerned, are  under  the  jurisdiction  of  the  judge  of  first  instance  of  the 
subdistrict,  of  the  board  of  directors  of  their  association,  of  the  chamber 
of  adminiEtration  of  the  territorial  audiencia,  and  of  the  colonial 
department. 

Art.  102.  Besides  the  powers  granted  boards  of  directors  of  notarial 
associations  by  article  43  of  the  law,  they  shall  have  the  following: 

1.  To  communicate  oflBcially  with  presiding  judges  of  audiencias  and 
with  the  colonial  department. 

2.  To  communicate  iu  the  same  manner  with  boards  of  other  associa- 
tions, in  order  to  prepare  in  an  identical  manner  all  data  and  informa- 
tion which  may  be  requested  by  the  department  or  the  presiding  judges 
unilfiscales  of  audiencias  for  any  reason  whatsoever. . 

3.  To  prevent  or  compose  diH'ereuces  which  may  arise  between 
notaries  by  reason  of  their  oflBce. 

i.  To  prepare  the  annual  budget  of  the  administrative  expenses  of 
tbe  association,  levying  on  each  one  of  the  members  thereof  for  the 
amount  he  is  to  contribute  thereto,  and  which  shall  not  exceed  in  one 
or  more  annual  assessments  the  amounts  fixed  for  the  purpose  at  a 
general  meeting. 

5.  To  collect  and  disburse  the  funds  of  the  association,  submitting 
an  annual  report  and  justified  statement  to  the  presiding  judge  of  the 
audiencia. 

The  boards  shall  also  be  under  the  obligation  to  form  and  keep  a 
personal  record  of  each  notary,  with  a  memorandum  regarding  their 
vicissitudes,  merits,  and  services,  as  well  as  to  keep  all  of  their  deci- 
sions iu  a  paged  book  authenticated  by  the  dean  and  the  secretary. 
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Tlie  other  attributes  of  boards  and  of  each  member  tliereof,  not  stated 
in  the  law  nor  in  these  regulations,  shall  be  included  in  the  i>rivate 
rules  and  regulations  of  each  association. 

Art.  103.  Judges  of  first  instance,  at  the  suggestion  of  the  boards 
of  directors  of  associations,  shall  impose  the  disciplinary  corrections 
which  must  be  applied  to  notaries  of  their  district,  at  the  instance 
of  the  promoter  fiscal  or  ofBcially.  There  shall  be  no  other  remedy 
against  their  decision  exce^jt  an  appeal  to  the  chatuber  of  administra- 
tion of  the  audiencia. 

Aai'.  104.  The  chambers  of  administration  of  audiencias  may  pro- 
ceed against  the  boards  of  directors  of  associations,  at  the  instance  of 
i\i&  fiscal  or  officially,  imposing  on  them  flues  not  to  exceed  200  jiesos 
and  the  other  correctional  penalties  established  by  the  law.  From  the 
decision  of  the  chambers  of  admiuistratiou  the  boards  of  associations 
may  appeal  to  the  colonial  department,  which  may  annul  or  reduce  the 
correction  imposed,  but  never  increase  it. 

Aet.  105.  From  the  decision  of  the  board  of  directors,  by  virtue  of 
article  43  of  the  law,  an  appeal  lies  to  the  chamber  of  administration 
of  audieucias. 

Art.  100.  The  appeals  treated  of  in  the  preceding  articles,  with 
regard  to  the  imposition  of  fines,  shall  not  be  admitted  if  the  payment 
of  the  same  is  not  previously  proven. 

Art.  107.  As  a  coercive  measure,  the  colonial  department  may  also 
impose  fines  not  to  exceed  200  pesos  on  boards  of  directors  of  associ- 
ations and  on  notaries. 

Art.  108.  The  cash  faud  of  the  associations  in  charge  of  the  treas- 
urer shall  be  composed  of— 

1.  The  amount  collected  trom  notaries. 

2.  The  part  of  the  schedule  fees  to  which  the  notaries,  at  a  general 
meeting  of  the  association,  agree  by  an  absolute  majority,  with  the 
previous  approval  of  the  Government. 

AiiT.  109.  Notarial  associations  may  hold  general  meetings  in  the 
seat  of  the  territory  in  order  to  discuss  ouly  subjects  of  interest  to  the 
class  or  practice  of  the  profession. 

A  general  meeting  can  not  be  called  except  by  the  presiding  judge 
of  the  audiencia,  at  the  instance  of  the  respective  board  of  directors  of 
each  association. 

The  presiding  judge  of  the  audiencia  shall  preside  over  the  general 
meeting,  unless  he  appoints,  as  be  may  do,  a  person  authorized  to 
preside. 

The  sessions  of  the  general  meeting  can  not  last  more  than  eight 
days. 

At  the  general  meetings  the  notaries  of  the  territory  may  assist  pei;- 
sonally  and  vote,  when  they  are  not  the  only  ones  in  their  place  of 
residence,  and  those  of  the  residence  of  several  notarial  offices,  provided 
they  leave  therein  some  notaries  to  attend  to  the  public  s 
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Notaries  who  do  not  take  part  in  the  general  meeting  may  send  their 
vote  in  writing  and  sealed,  or  delegate  their  powers  to  any  of  those  who 
do  assist. 

TITLE  rX. 

TRANSFERS,  EXCHANGES,  LEAVES  OF  ABSENCE,  RESIGNATIOHS,  SUB- 
STITUTIONS, AND  niSQUALIPICATIONK  OF  NOTARIES  AND  CLASSIFI- 
OATIOK   OF   NOTARIAL    OFFICES. 

Art.  XIO.  Notaries  may  request  their  transfer  to  another  notarial 
ofdco  in  accordance  with  the  prescriptions  of  the  law  and  these  reg- 
nlations  regarding  tlie  filling  of  notarial  offices  hy  comjietition  for 
promotion. 

Art.  111.  Notaries  may  be  transferred  to  a  notarial  office  of  the  same 
grade  as  the  one  they  are  in  possession  of  within  or  without  the  terri- 
tory of  the  same  association,  for  just  cause,  duly  proven  in  administra- 
tive proceedings  at  which  the  interested  person,  the  board  of  tlie  nota- 
rial association,  and  the  chamber  of  administration  of  the  audiencia  shall 
be  heard. 

As  just  cause  shall  be  considered  any  serious  offense  committed  in 
the  discharge  of  his  duties  or  any  other  whicli  lowers  the  notary  in  the 
opinion  of  the  public.  The  person  who  is  to  be  transferred  in  accord- 
ance with  this  article  may  only  fill  one  of  the  vacancies  coiTcspoudhig 
to  the  transfer  series. 

Art.  112,  Only  in  cases  of  public  benefit,  in  the  judgment  of  the 
Government,  after  receiving  reports  from  the  chambers  of  administra- 
tion and  the  boards  of  directors  of  the  associations,  and  taking  into 
consideration  the  age,  health,  and  other  circumstances  of  the  persons 
interested,  may  exchanges  between  notaries  be  consented  to,  provided 
they  have  notarial  oftices  of  the  same  grade  and  that  there  is  not  more 
than  ten  years'  difference  in  the  age  of  the  persona  effecting  the 
es  change. 

Art.  113.  Notaries  may  absent  themselves  from  their  offices  when 
there  is  no  urgent  need  for  their  services — for  five  days  those  residing 
in  towns  where  they  are  the  only  ones;  for  ten  days  where  there  are 
two,  and  for  fifteeu  days  where  there  aie  more.  Whenever  they  make 
use  of  this  privilege  they  shall  advise  the  dean  of  the  association,  or  the 
delegate  or  snbdelegate  thereof,  according  to  the  cases. 

If  any  of  them  or  the  judicial  or  administrative  authorities  notice  an 
abuse  of  this  authority  on  the  part  of  any  notary,  they  shall  inform  the 
board  of  directors  of  the  association,  which  shall  impose  the  proper  dis- 
ciplinary penalty,  reporting  it  to  the  presiding  judge  of  the  audiencia. 

With  the  exception  of  the  case  mentioned  in  the  preceding  para- 
graph, notaries  can  not  absent  themselves  without  previous  permission, 
which  shall  be  grante<.l  for  sufficient  reasons  by  the  board  of  the  nota- 
rial association  for  a  period  not  to  exceed  two  months,  and  by  the  pre- 
siding judge  of  the  audiencia  for  a  period  exceeding  two  mouths  and 


y  Google 


28 

not  more  tban  four,  after  receiving  a  report  from  the  board.  In  the 
first  case  the  request  for  the  leave  of  absence  shall  be  addressed 
through  the  delegate  or  dean  to  the  board,  and  in  the  second  through 
the  latter  to  the  presiding  judge.  The  Government  only  may  grant 
leaves  of  absence  for  more  than  four  months,  after  receiving  a  report 
from  the  board  and  the  presiding  judge. 

Every  notary  who  enjoys  a  leave  of  absence  shall  be  under  the  obli- 
gation to  inform  the  dean  of  his  return  to  take  charge  of  his  notarial 
office  on  the  same  day  he  does  so.  The  boards  of  the  associations  shall 
aee  that  no  notary  exceeds  the  leave  of  absence  granted  him,  and 
should  any  exceed  said  period  they  shall  advise  the  presiding  Judge 
of  the  audieucia  thereof. 

Art.  114.  Notaries  may  resign  from  their  office,  but  not  in  favor  of 
a  determined  person.  The  powers  and  obligations  of  notaries  who 
resign  shall  not  cease  until  the  resignation  has  been  accepted. 

Art.  11.).  When  for  any  reason  whatsoever  there  does  not  exist  the 
legal  substitute  for  each  notarial  oJBce,  and  the  notary  is  temporarily 
incapacitated,  he  may  appoint  another  notary  of  the  same  town  to  take 
his  place.  Should  there  not  be  another  one,  the  one  of  the  nearest 
residence  shall  substitute  him. 

Art.  116,  It  is  understood  that  the  subatitntiou  treated  of  in  article 
6  of  the  law  is  temporary ;  therefore  the  transfer  of  protocols  to  the 
notarial  otBce  of  tlie  substitute  ia  not  obligatory;  but  the  latter  shall 
■  take  charge  of  the  key  of  the  office  in  which  they  are  kept,  and  lulopt 
any  other  measures  he  may  consider  prudent  for  the  security  of  the 
same.  The  doeumeuta  he  autlientieates  shall  be  placed  in  the  protocol 
of  the  notarial  office  of  the  person  substituted.  The  former  shall  state 
the  reasons,  and  shall  credit  to  the  latter  half  of  the  fees  collected 
during  the  substitution, 

Akt.  in.  When  a  notary  is  permanently  incapacitated,  beiug  over 
60  years  of  age  and  having  filled  the  ofBce  for  a  period  of  twenty  years, 
he  may  request  that  his  office  be  declared  vacant,  the  person  taking 
the  same  being  under  the  obligation  to  pay  the  former  an  annuity  dur- 
ing his  lifetime,  the  amount  of  which  shall  be  fixed  in  each  case,  this 
incumbrance  being  mentioned  in  the  announcement  which  may  be  made 
to  fill  the  vacancy. 

Art.  118.  If  tlie  notary  becomes  incapacitatedforany  of  the  reasons 
mentioned  in  article  40  of  the  law,  he  may  make  use  of  the  pris'ilege 
granted  him  in  the  preceding  one,  notwithstanding  that  he  has  not 
reached  the  age  nor  served  the  years  prescribed ;  but  in  such  case  be 
shall  lose  the  right  to  the  pension  treated  of  in  the  said  article  40  of 
the  law. 

Art.  119.  The  boards  of  du'ectors  of  the  associations  may  grant 
from  the  funds  of  the  same  the  concession  of  a  fixed  sum,  and  for  once 
ouly,  to  a  notary  who  has  made  etfbrts  to  save  his  archives  or  those  of 
another  notary  from  flood,  fire,  or  other  force  majeure,  even  though  he 
has  not  been  incapacitated  nor  sufiered  any  personal  bodily  injury. 
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Akt.  120.  For  all  legal  effects  notarial  offices  shall  be  classified  in 
accordance  with  the  following  order  of  grades: 

1.  Of  the  seat  of  an  association. 

2.  Of  the  seat  of  a  district. 

3.  Of  any  other  point. 

Art,  121.  Notarial  associations  shall  have  the  special  regnlations 
for  their  local  management  which  may  be  adopted  at  a  general  meeting; 
but  the  draft  of  their  regulations  shall  be  submitted  to  tbe  approval  of 
the  Government. 

They  may  in  the  same  manner  create  mutual  benefit  associations  or 
such  associations  as  they  may  consider  advisable. 

TKMPOKARY   PROVISIONS. 

1.  All  individuals  who,  under  any  title  and  with  the  proper  diploma, 
issue  extrajudicial  authentications  shall  be  called  notaries.  They  sliall 
continue  to  officiate,  but  with  strict  subjection  to  the  requisites  and 
duties  or  limitations  fixed  by  their  respective  diplomas. 

2.  All  notaries  who  at  the  time  of  the  publication  of  these  regulations 
are  discharging  duties  not  incompatible  up  to  the  present  time  with 
the  notarial  profession,  may  continue  to  do  so,  provided  they  are  not 
required  thereby  to  reside  outside  of  the  locality  of  their  notarial  resi- 
dence indicated  in  the  diploma. 

3.  The  Government  shall  at  once  issue  the  proper  rules  in  harmony 
with  temporary  provisions  Nos.  3  and  4  of  the  law  of  May  28, 1862,  and 
article  5  of  the  law  of  June  18,  1870,  in  order  that  the  alienable  iiublic 
offices  be  classified,  the  rights  of  the  holders  thereof  declared,  and  that 

■the  proper  indemnity  be  paid  them  by  reason  of  the  reincorporation  of 
said  offices  into  the  State. 

4.  The  Government,  after  the  proper  reports,  shall  equitably  deeide 
in  all  special  cases  the  questions  and  consultations  submitted  with 
regard  to  the  application  of  the  reform  of  notarial  offices  in  the  per- 
sonal part  as  well  as  in  all  that  relates  to  the  institution  of  public 
certification. 

5.  All  provisions  and  practices  conflicting  with  the  execution  of  tliese 
regulations  are  hereby  repealed, 

Madrid,  October  29,  1873. 

Santiago  Solbb, 
Secretary  for  the  Colonies. 
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APPENDIX  I. 

Eoyal  decree  of  May  16,  1878,  reducing  the  fees  fixed  by  the  Notarial 
Schedules  approved  for  Cuba  and  Puerto  Rico  on  November  8,  1874,  by 
20  per  cent 

SiK:  By  a  decree  dated  Novembers,  1874,  tliere  were  iipproved,  with 
a  provisional  character,  the  notarial  schedules  which  are  at  present  in 
force  in  Cuba  and  Puerto  Eico,  it  being  ordered  at  the  same  time  by 
the  eighth  of  the  general  provisions  of  the  aforesaid  decree  that  the 
notarial  boards  of  the  seats  of  audiencias,  taking  into  careful  considera- 
tion the  I'equirements,  number  of  transactions,  income  of  the  notarial 
ofRces,  and  other  similar  circumstances  in  each  territory,  draft  a  new 
pFQJeet,  which,  after  a  report  from  the  bars,  and  after  hearing  the 
opinion  of  the  proper  court  sitting  in  full,  was  to  be  forwarded  to  this 
departmeTit  for  the  proper  effects. 

Everything  has  lieen  carried  out  in  the  manner  prescribed,  and  the 
proceedings  terminated  with  the  report  issued  by  the  'colonial  depart- 
ment of  the  council  of  state. 

Taking  into  consideration  that  the  opinions  of  the  different  bureaus 
and  corporations  consulted  are  not  in  harmony,  the  undersigned  secre- 
tary judges  that  the  dissatisfaction  occasioned  in  the  colonies  by  the 
notarial  schedule  in  force  is  evident. 

The  deputies  for  Puerto  Kico,  urged  by  their  constituents,  have 
several  times  indicated  their  desire  and  even  the  urgent  necessity  to 
reduce  the  rates  fixed  in  said  schedules,  and  there  is  no  doubt  as  to 
the  advisability  of  radically  modifying  the  schedules  in  force  at  the 
present  time,  substituting  for  them  other  more  equitable  ones  and 
changing  the  general  idea  of  their  plan  and  system. 

In  the  meantime,  after  a  fuller  examination  of  the  (luestion  and  in 
view  of  the  data  which  constitute  tlie  proceedings  instituted  by  the 
department  of  grace  and  justice  for  a  similar  reform  in  the  Peninsula, 
the  time  has  arrived  to  lay  before  Your  Majesty  the  proper,  definite 
determination,  the  justice  and  advisability  of  modifying  the  provis- 
ional regulations  in  force  appearing  evident,  by  reducing  all  the  sec- 
tions of  the  schedule  of  November  8, 1874,  by  20  per  cent. 

The  annexed  project  includes  two  other  amendments  which  refer  to 
the  general  iDrovisions  of  said  schedule.  By  the  first  one  private  per- 
sons who  consider  themselves  injured  may  impugn  the  accounts  of 
notaries  before  justices  of  the  peace,  with  an  appeal  to  the  judge  of 
tirst  instance  and  without  any  subsequent  remedy,  instead  of  to  the 
'audiencia  of  the  territory,  by  which  the  exercise  of  their  right  is  facili- 
tated to  the  persons  interested,  saving  them  considerable  expense. 
The  second  one  is  prompted  by  the  necessity  to  harmonize  Nos.  4 
and  5  of  the  schedule  with  the  provisions  which  the  mortgage  law,  as 
applied  to  Puerto  Eico,  and  which  by  a  decree  of  this  date  is  extended 
to  the  island  of  Cuba,  established  as  a  minimum  rate  tbr  the  purposes 
of  records  in  registries  of  property. 
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By  virtue  of  the  reasons  expressed,  the  undersigned  has  the  honor 
to  submit  for  the  approval  of  Your  Majesty,  the  following  draft  of  a 

Madrid,  May  16,  1878. 

Sir,  at  the  royal  feet  of  Your  Ma-jesty, 

Salvador  de  Albaoetb. 


By  virtue  of  the  suggestion  of  the  secretary  of  tlie  colonies,  and  in 
accordance  with  the  council  of  secretaries,  and  hearing  the  colonial 
department  of  the  council  of  state, 

I  hereby  decree  the  following : 

Article  1.  All  sections  of  the  notarial  schedules  provisionally 
approved  for  the  islands  of  Cuba  and  Puerto  Rico  by  a  decree  of 
November  8,  1874,  are  hereby  reduced  by  20  per  cent. 

Art.  2.  The  opposition  which,  in  accordance  with  general  provision 
No.  4,  may  be  brought  by  the  persons  interested  agninst  the  accounts 
of  notaries,  shall  be  instituted  before  a  justice  of  the  peace,  with  an 
appeal,  if  proper,  to  the  judge  of  first  instance  of  the  siibdistrict  in 
which  the  notarial  office  in  question  is  situated,  without  further  remedy, 
the  liability  of  the  judge  rendering  the  decision  being  always  reserved. 

Art.  3.  Numbers  4  and  5  of  the  schedule  are  modified  with  regard 
to  the  value  of  articles  which  are  the  subject  of  contracts,  according  to 
the  prescriptions  of  general  provision  number  C  and  in  accordance  with 
the  provisions  of  the  mortgage  laws. 

Art.  4.  The  provisions  of  this  decree  shall  go  into  operation  on  the 
1st  of  next  July,  and  after  publication  of  the  annexed  modified  sched- 
ule in  the  Gacetas  de  Cuba  and  Puerto  Kico. 

Issued  at  the  Palace  ou  May  16,  1879. 

Alfomso. 
Salvador  db  Adbacbtb, 

Secretary  for  the  Oolomes. 


Foi;  oaoh  elieet  of  an  original  Instniment  in  nil  kinile  of  contracts,  wills,  nnncupntiva  coilicllx, 

nnil  iithvr  ineCrnineotB  imc  eipresBl;  excepted  in  this  sclicdiilo.  7.50  pesetas. 
JVir  tbe  nutniniillDii  of  prior  datu  and  for  tlint  uf  ilvcuinents  wliieli  must  he  attnchod  tn  ths  reg. 

imey  or  iuulniled  in  ibi  copies,  ui  viileli  are  neccagor;  to  ]jrove  the  Idantitj  nf  tbo  caotracters, 

1m  cacb  aheet,  O.H  oAntlntaa. 

e.i.-a . u — :,  ■_  .1 ..jug  ni,n,),or  bavoto  be  renewed  on  the  proper  alaoiped 

ntracte  involvtug  nitidea  or  suniR  not  e>ceodingl,SO0 

In  tliuHH  whitli  Invol™  amoiinta  of  mors  tlinn  1,600  peaolns  to  2,500,  2.20  per  100, 

1-ur  laee  tor  tbe  copy  of  said  infltrument  which  aro  to  he  tiiken  to  regiBtors  of  property,  linlf  of 

tiiB  fe«3  tixcd  for  Ihe  respective  oiiginiLl  instrument  shall  l)u  charged. 
Tor  ongiunllnetrunieDtaofall  klnda  ofeontractB  inrolTlug  articles  or  unms  nbove  2,501)  puaelas 

lo  0,250,  fees  slinU  be  chnrjfcd  in  accordance  with  No.  1  oftlils  schedule.    (ThoBo  of  No.  t.) 
In  couCrncts  with  a  right  oi  ropurcliasB.  Bjchange.  award  iu  jiayment  of  debts.  LinpoHtdons  o( 

annuitlBS  (ceiisDs),  and  others  involviug  the  real  dolivory  of  cr-"-   --  ■' :— ■— .  • >.— 

obi ig;itlous,  either  at  once.  [iokiiowla<)i[ea  or  deferred,  providBd  tl 

In  this  schedule,  fees  shall  be  collecttS  in  accordaiico  with  the  fi  ..        ^  . 
Foroijifinal  inBtramanta  of  contiscUtlieiatuc  or  amount  of  which  eiccodg  0, 

not  mora  than  62,100.  0,SD  oAiiUnioB  per  100. 

'  '- ■)  there  shall  bo  charged, beHiilsB  the 
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.,.„,„,.  ,.,„..™, 

Contracta  ii.vo 

els  nntnries  « 
tsof  thoclBC 

fras 

»<  or  partnorahipB  niiil  uorporations  shnll  be  eoiinlitereil  as  liioinrtft 
Is.    (Tliowuf  Nn.  1.) 

cnntraow  of  redemptJon  of  Hnnnlties  (reiisoaj,  repiirchonea,  loans  vlth  n  morl^ge.  p]e^i;e.  or 
iHinrt,  or  wlthont  thegu  gnttrantBBs.  eeagioiis  of  f.reclitB  liir  a  wnsideraHim.  dowries,  portions. 
nrliRlos  of  iDnrriitge,  with  a  delivery  and  nU'ta  prcplemtcpliaii.  (hreettiurtlis  of  the  proportion- 
HtQfees  wliiob  are  liiedja  the  fnrejroiiig  mini  her  slinlt  be  changed. 

or  Ilia  appliOBIion  of  tlie  scale  referred  to.  tlin  principal  jneolved  in  Uie  contract  ahnll  sorro  as 
are);iilRtiu^  Bgnrein  the  iiDpvsittoii  of  annuities  (ecnaos),  obJIgatious,  Ijonds.  aud  cr>nstjtitt=i>ii 
of  mnrtgases. 

\  sales  and  awards  in  payment  of  debts  the  nmnunh  thBreof,  minus  tbe  annufl^y  uliargos  and 
others  nhich  are  not  purely  mort^ntge  charges. 

1  tlis  rcdemptioii  of  anniitilea  (oansos)  and  cession  o(  cralits,  tlio  principal  fur  ivhicb  Lhu  lal- 
terareoreatsdand  the  former  redaemed. 
nd  in  eichRDf(BS,  the  catate  hnvfaig  Che  hlfibeel  value. 

In  conlniote  up  to  82,500  pesetas.  50  peaetoa. 

When  [hey  excseil  said  sum  lip  to  625,0110  pesetas.,  there  shall  iilso  be  collected  0,50  t6utimns 
lor  every  025  pesetas  In  excess. 

yrom  625.1100  pesotns  and  over, 

1  bills  of  sale  of  property  and  ri___, 

IceiisoKliliure  shall  for  the  present  bnchari 


^n  otner  locaJiiies.  o  peseiss. 
At  nisht  the  double  shall  bo  charccil , 
The  case  U  excepted  where  the  exeentDr  is  nuitcrially  iiioapncitnteil  tn  eiecnto  t)ie 
in  the  office  or  the  notary. 


If  tbe  latter  la  Ibrced  to  leave  the 
'alIlnnllcnses.wUhni 
anthentlcaCe,  charge 


shall  In  all  cases,  without  eKceptin 
"       ■  "      othofollowl 


ilaration  of  poverty  and  copy  thereof,  includiii);  itH  dmfCinj:.  when  it  tukcs  place  nLit»iite  of 

For  geneml  powers  for  snli,  10  pesetas. 

Memoranda  of  withdrawals,  cancel lations,  oxiinclion  of  ohligaliona.  and  other  Aiiiiihir  ones 
ivhlcb  must  be  madn  at  the  mai^ii  of  tbeoriginid  liiHlranient,  2  pesetas. 


serlinns  or  I 
It.  Ope 


ich  sheet  of  copies  in  alisfmct,  20  peselaa. 
■    •  tify  til  any 


When  they  refer  tndi 

For  each  sheet  of  copies  in  all! 
When  n  notary  is  reiiuesleil 

In  seatA  of  suhdistrJc'ts,  1 
In  other  towns.  5  nesetas. 
FDrODnsnllatii 

nlheriie 

ieaiith™ 

resOHle.1  bytbest 
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NotarinI  ncheilii'ei  whielt  nhall.  bo  proHsu 


Xii  fees  alian  lin  clinrgal  fi^r  the  menieraurtu  I'oquired  l>y  sulci  nuUieiiticattn 

thoy  4]iHkl  cbar^e  for  ejicli  hourfliiga^il : 

In  the  ntlier'neaiaor  tlie  eubcllxtrlut.  10  jieantaH. 
In  other  towns,  B  iieaetas. 

Ilia  inomoruniln  to  bo  niiule  or  said  uiictionB  ehnll  be  gratin. 
Platdng'tn  the  protocol  Judtcio)  reuordauf  iDvcnturies,  imrtltiuns  nml  jiv 

eachahoet,  D.Sli. 
When  Ihe  placing  in  the  protocol  is  the  resnlt  of  judicial  onlors,  he  shall  en 

latter  b  iiesetan. 
Meiiioriuiduiii  or  pToiBStof  anote  or  draft  wltli  the  copy  titereor  mill  the  ii 

to  tbe  anninarcral  proviflions.  15  iiaaRtiiH. 
Work  to  be  done  in  order  toinilientc  tlio  dociiniaut  protostoil.  5  iioaetnB. 
To  recsiva  pnyment  bettoro  amiirai.  Uie  clay  of  the  protest,  deliver  iho  •! 
protdat,  thaiialary  sliall  oolleotror  the  fimtliunr  engaged  1^  pi-xetax. 
FnrDnobaiicceBBiTeono,  ID|ieaBtaa. 
CerUdmlus  as  to  Btlstonoe.  f>p«setiia. 


JiiITii.I!Oo(thi9e«he<)idoahallbao<i9arTC<1.    (Tlinxe  of  Mo.  20.) 
TItere  shall  furtbor  bo  uharged  for  the  xearch  for  each  year  that  It  la  leipieitted  tn  oicxminc  0.25 

Tor  y«Br  when  the  protocMlarolate  too  year  prior  to  tlie  prsMnt  century,  2  peaetaK. 
Oliarges  I'ur  preatcrvattuii  mid  cuatody,  tor  euoh  year  of  &ge,  0.23  oUitiniua. 

Ir  any  niemoraniliiin  lata  be  mode  In  nn  anibivait  proMool.  there  sball  1iu  cliRrKeil ,  bc^sidi'a  ilio 
proper  fueH,  ancuirdlug  to  the  tbro^kng  number,  S.SU  ototiiiiMs. 

I     .(iidiclal  mandnte,  thi-re  aliall  be  charged,  iMsidea  Uioibes  fnrmarc^Ii  ond  rreacrvnticn,  fur  uiccih 
flheet,  tliose  Hseii  tiiHoa.  it  and  17.    iTIinsu  of  Noa.  1«  and  IT.) 
a4     For  comparing  ccjnioa  orcertirted  copb*,  by  virtue  of  judioiLil  niaiidatiii,  when  it  is  dmi"  in  tlio 
uEllite  of  tlie  archcvea,  per  hour,  7.fiOi<BsutaB. 

GENERAL   PROVISIONS. 

1.  Tlie  jiriee  of  tlie  Htainpud  paper  is  not  included  in  tbis  gcliediile. 

'2.  Tlie  uotary  ardiivists  sball  issue,  without  cliarghig  any  i'et;»,  and 
on  offlci.ll  stamped  paper  of  tbe  office,  or  on  tbiU  of  poor  persons,  iiccord- 
ing  to  tlie  cases,  and  witbont  prejudice  to  renewing  them  at  tbe  proper 
time,  (^ertifled  copies  and  copies  of  instruments  which  they  must  issue 
:it  tbe  instance  of  offices  of  the  State,  or  at  that  of  perwnij  declared 
too  poor  to  litigate,  it  being  necessary  in  the  latter  case,  when  ]>roper, 
that  a  jndicial  mandate  be  issued. 

3.  Notaries,  in  making  up  tbe  account  of  their  fees,  shall  in  every 
case  cite  the  numbers  of  the  schedule  applied. 

4.  The  persons  interested  may  impugn  the  Jiccounts  of  notaries. 
The  oppositions  shall  be  instituted  before  tbe  proper  justice  of  tbe 

peace. 

The  justice  shall  decide  as  be  may  deem  proper,  after  authority  from 
tlie  notary;  and  any  of  tbe  parties  interested  may  appeal  from  the 
decision  he  may  render  to  the  judge  of  first  instance  of  the  subdistrict 
in  which  the  notarial  office  in  question  is  situated,  who,  after  tbe  same 
formalities,  shall  decide  without  further  recourse. 

In  order  to  decide  the  opposition  there  shall  be  taken  into  consider- 
ation that  the  drafting  of  tbe  instrument  must  be  in  accordance  with 
the  prescriptions  of  the  regulations  for  tbe  execution  of  the  notarial 
law,  and  tbe  number  of  20  lines  on  tbe  page  containing  the  stamp  and 
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24  Oil  tlic  other  ones  shall  be  wonsidered  the  average  figure  for  sheets 
in  the  registries  as  well  as  in  the  copies  and  depoaitiotis, 

5.  When  a  notary  charges  too  much  by  way  of  fees,  be  sbali  pay, 
besides  the  amount  he  is  ordered  to  return,  and  provided  the  judge 
considers  it  proper,  tlie  same  amount  again  by  way  of  fine,  iu  the 
proper  stamped  paper,  and  in  all  cases,  the  expenses  caused  by  said 
oppoaitiou. 

t>.  The  application  of  No.  4  of  this  schedule  shall  be  understood  as 
suspended  until  the  mortgage  law  is  put  into  operation,  and  as  a  con- 
sequence thereof  the  registry  of  property. 

7.  The  present  schedules  have  a  temporary  chiiraeter  only. 

8.  "Without  pi-^udice  to  the  provisions  contained  in  this  schedule, 
private  ])artiea  are  at  liberty  to  stipulate  with  notaries  regarding  the 
amount  of  lees,  provided  they  are  always  less  than  the  amounts  fixed 
in  the  same. 

0.  All  previous  provisions  relating  to  notarial  lees  are  hereby 
repealed. 

Madrid,  May  16, 187ft. 
Approved  by  His  Majesty. 

AlbA-CBTt;. 
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APPENDIX  II. 

Royal  order  of  January,  18,  1885,  extending  to  the  Islands  of  Cuba  and 
Puerto  Rico  article  76  of  the  General  Notarial  Regulations  of  November 
9,  1874,  in  force  in  the  Peninsula. 

Your  Excellency:  In  view  of  the  resolution  of  the  boiird  of 
directors  of  tlie  notarial  association  of  Habana,  regarding  tlie  reqnest 
of  the  notaries  of  Matanzas  asking  that  a  series  be  established  for 
drawing  up  protocols  when  the  designation  of  the  notaries  depends 
upon  the  Judge  or  other  authorities,  in  the  terms  prescribed  by  article 
70  of  the  general  notarial  regulations  of  November  il,  1S74,  in  force  io 
the  Peninsula; 

In  view  of  the  favorable  reports  of  the  chamber  of  administration  of 
the  audiencia  of  Habana,  and  of  the  general  administration  of  grace 
and  justice  of  this  department; 

Considering  that  it  is  just  that  the  distribution  of  drafting  protocols, 
which  ai-e  included  in  the  case  aforementioned,  be  made  with  the 
greatest  equality  possible,  in  order  that  notaries  may  all  equally  enjoy 
the  benefits  which  may  arise  thereftom ; 

His  Majesty  the  King  (whom  Ood  preserve)  has  considered  it  proper 
to  order  that  the  said  article  70  of  the  General  Notarial  Reguhitious  of 
November  9, 1874,  be  extended  to  the  iahiud^  of  Cuba  and  Puerto  Itico, 
and  which  reads  as  follows: 

Tho  placing  in  pvntocolB  of  nil  kinds  of  n  ts  d  out  acts  prescribed  by  law 
corresponds  i^xcl  naively  to  notaries. 

Wbon  by  rii'tiie  of  acta,  proceedings,  or  j  d  c  al  su  ts  a  necessary  to  draft  mi 
original  inatrnnient,  the  .indgo  or  convt  tnk  n^  o  ti  ance  ot  tbe  former  shall  order 
Cliat  it  bo  dratted,  authonticnted,  and  tilod  n  tbe  p  ot  o1  by  tbe  liceiineit  notary 
residing  in  tbe  town  wliere  the  court  is  oatab)  si  ed  fo  whi  h  purpose  tl^u  tiriRhiat 
decisious,  certified  copies,  and  data  necessary  for  tlie  compliance  witli  llio  iirder 
shall  be  fumisbed  him.  If  the  data  forwarded  is  not  siiflicient  tlio  notary  niity 
roijuest  of  the  parties  InterosteU,  or  of  tho  jndge  or  court  diieotJy,  the  ones  which 
are  lacking  to  complete  the  docn mentation. 

Tlie  selection  of  tho  notaries  who  have  said  qiialificatiou  belongs  in  tlie  firHt  place 
totlieparticBJntorested;  if  thedesiHuationisnot  uuanimoua,  therebeinauo'iaiiaony 
in  the  aeldttion,  tho  jndge  or  court  shall  appoint  the  notary  wiiose  turn  it  ia,  for 
which  puiTiose  lie  shall  traiiamit  the  proper  communication  to  tho  delegate  or  snb- 
delegats  of  the  notarial  district  or  to  tne  dean  of  the  association,  if  it  shoulil  Uo  in 
the  seat  of  the  latter,  in  order  that  they  may  appoint  Lim,  and  wlio  shall  keep  the 
proijor  book  for  tho  pnrpose.  Tho  appointmeiit  according  to  aeries  or  by  the  deaii;- 
nation  of  the  parties  interested  sh-lll  appear  precisely  in  tbe  decrees  and  in  the 

\Vhcr  the  record  ill},'  clerk  is  also  a  notary,  said  series  may  bo  omif.tiid. 
Which  I  communicate  to  Your  Excellency  by  royal  order  ihi-  your 
information  and  subsequent  effects. 
May  God  preserve  Toui-  3iscellency  many  years, 
Madrid,  Januaiy  18, 1885. 

Tkjada, 
To  tho  Director- General  of  Grace  and  Justice  of  this  JJcpartmcnt. 
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Decree  of  Febriia,ry  25,  1874,  ordering  that  the  owners  of  all  classes  of 
alienated  public  offices  authorized  to  certify,  in  the  territory  of  the  islands 
of  Cuba  and  Puerto  Rico,  present,  before  October  1,  1874,  in  the  secre- 
taries' offices  of  the  respective  audieneias,  the  documents  referring  to  the 
ownership  of  the  same,  and  prescribing  rules  for  the  classification  and 
declaration  of  rights. 

The  organization  of  uotarial  offices  in  tlie  islands  of  Cuba  and  Puerto 
Rico  having  been  radically  modified  by  the  law  of  October  2il,  1873,  it 
wasjust  and  necessary  to  fix  the  bases  which  should  govern  the  institu- 
tion of  the  proceedings  for  iudemnlflcatiou  for  the  alienated  public 
offices  authorized  to  ecrtity  which,  by  virtue  of  a  final  precept,  must 
unavoidably  be  reincorporated  into  the  State. 

Theie^is  uo  doubt  that  the  decree  of  the  sanae  date,  published  in  the 
Gaeeia  of  the  5th  of  the  following  Kovember,  filled  this  requirement, 
and  with  au  activity  wortliy  of  applause;  but,  taking  into  considera- 
tion the  system  in  contempt  of  law  iu  force  in  the  provinces  of  Cuba 
and  Puerto  Rico,  and  wbich  determined  all  that  related  to  alienated 
offices,  and  the  undersigned  secretary  being  of  the  opinion,  on  the 
other  hand,  that  it  would  not  be  useless  to  the  interests  of  the  State  to 
demand  any  data  which  might  conduce  to  the  indispensnble  clearness 
in  the  reigning  chaos,  he  considers  it  advisable  not  only  to  somewhat 
enlarge  the  legal  requirements  of  the  said  decree,  but  also  to  give 
greater  scope  to  its  provisions,  in  order  to  avoid  by  this  means  tiiat  the 
action  of  the  chambers  of  administration  of  the  respective  audiencijis, 
ceding,  perhaps,  to  a  conciseness  which  does  not  look  very  far  into  tlie 
future,  be  one  day  paralyzed,  either  by  the  lack  of  concrete  legislation 
to  which  to  adhere,  or  the  insutBciency  of  the  ideas,  or  of  the  hick  of 
sufficient  authority  and  powers  to  demand  the  documents  which  might 
he  required  for  an  elucidation  of  the  numerous  doubts  which  will  surely 
arise. 

Therefore,  on  account  of  the  privileges  which  up  to  the  present  time 
the  ownership  of  alienated  offices  earned  witli  it  in  Cuba  and  Puerto 
Kieo,  acknowledging  the  confusion  which  with  marked  insistence  used 
to  arise  in  the  discrimiuation  and  exercise  of  determined  functions,  and 
in  view  also  of  the  complication  involved  in  the  difterent  measures 
which  were  issued  on  the  subject  and  which  were  in  constant  conflict 
with  the  neglect  of  an  exact  fulfillment,  the  undersigned  secretary  does 
not  consider  as  sufficient  for  a  good  administrative  management  and 
for  the  necessary  dignity  of  the  law  the  presentation  of  only  the  docu- 
ments prescribed  by  article  2  of  the  decree  cited,  of  October  29, 1873, 
but,  on  the  contrary,  he  firmly  believes  that  all  of  those  should  be 
demanded  which,  in  order  to  avoid  doubts,  tend  honestly  and  loyally 
to  a  complete  justification  of  the  law  of  ownership  and  of  the  nature, 
character,  and  existence  of  alienated  offices. 

And  if  these  are  the  ideas  of  the  secretary  in  a  matter  which,  up  to 
the  present  time,  involved  old  and  special  proceedings  and  privileges 
ordinarily  but  little  known;  if,  iu  the  march  of  modern  progress,  he 
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directs  his  efforts  to  onergetically  avoid  the  transgression  of  laws  and 
the  usurpation  of  rights;  if,  finally,  lie  must  not  forget  tLat  so  delicate 
a  question  may  directly  affect  the  brilliancy  and  spleudor  which  it  has 
been  decided  to  give  notarial  ofBces  in  the  colonial  provinces,  it  is  evi- 
dent that  he  can  not  accept  the  final  periods  of  time  prescribed  by 
article  3  of  said  decree  in  orderint:  that  chambers  of  administration  of 
andienciasshalldefluitelydecide  proceedings  for  indemniflcatiou  within 
the  period  of  three  months,  and  by  this  department  within  a  mouth, 
which  can  not  be  extended,  computed  from  the  date  on  which  the  papers 
Id  the  ease  were  received  by  the  same, 

The  contents  of  this  provision  are  not  only  in  conflict  with  the  unfore- 
seen requirements  wbicli  are  constantly  arising  and  also  against  the 
■wishes  of  the  undersigned  secretary,  but,  speaking  logically,  are  almost 
impossible.  To  demonstrate  this  fact  it  is  sufBcieut  to  remember  the 
considerable  number  of  proceedings  which  will  have  to  be  iuBtttuted 
for  the  purpose,  the  delicacy  of  their  examination,  the  errors  capable 
of  coirection  which  they  may  contain,  the  new  data  which  may  be 
demanded,  and  the  necessity  of  hearing,  on  more  than  one  occasion,  the 
honored  opinion  of  the  council  of  state  or  of  any  of  its  departments. 

And  if  to  this  may  be  added,  from  a  practical  standpoint,  that  there 
are  in  the  Peninsula  suits  which,  in  accordance  with  the  notarial  law 
of  1862,  have  not  as  yet,  for  good  reasons,  arrived  at  a  final  settlement, 
they  will  evidently  demonstrate  the  uselessness  of  further  eif'orts  on  the 
part  of  the  undersigned  to  still  more  justify  his  opinion  iu  this  matter, 
which  has  been  thoroughly  considered. 

Based  on  these  remarks,  therefore,  the  undersigned  secretary  has  the 
honor  to  submit  to  the  approval  of  the  council  of  secretaries  the  follow- 
ing draft  of  a  decree. 

Madrid,  February  25, 1874. 

Victor  Balagtjer, 

Colonial  Secretary, 


The  Government  of  the  Kepublic,  at  a  meeting  of  the  council  of  sec- 
retaries and  at  the  instance  of  tlie  colonial  secretary,  decreed  the 
following: 

Abticle  1.  The  owners  ofall  kinds  of  alienated  public  offices  author- 
ized to  certify  in  the  territory  of  the  islands  of  Cuba  and  Puerto  Itico 
shall  present,  before  October  1, 1874,  in  the  secretaries'  offices  of  the 
proper  audiencias,  the  documents  referring  to  the  ownership  of  the 
same,  for  their  proper  classification  and  the  declaration  of  rights. 

Art.  2.  Tbe  documents  or  instruments  the  presentation  of  which  is 
indispensable,  are  the  last  one  of  the  acquisition  of  ownership  in  favor 
of  the  actual  possessor,  the  one  of  tbe  pievious  owner,  those  which 
prove  the  payment  of  the  proper  fees  and  taxes,  as  well  as  the  exist- 
ence or  freedom  from  incumbrances,  and  auy  others  which  tend  to  Jus- 
tify the  validity  of  the  offices;  all  without  prgudice  to  the  ones  which 
the  chambers  of  administration  may  consider  it  useful  or  necessary  to 
demand  atany  time,  and  accordiugto  the  eases,  in  order  to  duly  justify 
the  right  of  ownershij)  iu  an  incontrovertible  manner,  and  the  nature, 
character,  and  legal  assistance'of  the  former. 

The  originals  of  these  documents  or  compared  certified  copies  may 
be  presented. 

Art,  3.  In  view  of  the  documents  presented  and  the  other  ones  it 
may  be  considered  advisable  to  demand,  the  chambers  of  admiuistra- 
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tiou  of  aiidieDcias  shall  make  tlie  proper  classification  of  the  offices 
!iDd  of  tne  rights  of  the  owners  of  the  same  and  shall  forward  the  pro- 
ceedings to  the  coloiiial  department  for  a  definite  decision  and  a 
deelaiation  of  the  right  to  indemuifi cation. 

AiiT.  4.  All  alienated  public  offices  which  at  the  time  of  the  putting 
into  operation  of  the  notarial  law  in  Ouba  and  Puerto  liico  are  vacant, 
shall  be  at  once  considered  as  having  reverted  to  the  State  after  indeni- 
niUcatioii,  as  well  as  those  which  become  vacant  in  the  future  through 
the  death  or  cessation  of  the  persons  who  actually  discharge  the  func- 
tions derived  from  the  original  titles  or  certificates  of  owuersliip. 

Aet,  5.  The  amount  of  the  indemnification  shall  be  satisfied  uhen 
the  material  reincorporatiou  into  the  State  is  effected — that  is,  when  the 
vacancy  is  at  the  free  disposition  of  the  Government;  but  neither  one 
nor  the  other  shall  beett'ective  unless  the  office  iu  question  has  been 
previously  classified  as  admissible  and  with  right  to  indemnification. 

Art.  6.  In  consequence  thereof  the  appointments  made  and  approved 
of  prior  to  the  putting  into  operation  of  the  aforesaid  law,  and  which 
are  a  matter  of  private  right  of  ownership,  shall  have  their  legal  efi'ects 
iu  accordance  with  the  prescriptions  of  the  same,  and  particularly  with 
regard  to  the  provisions  contained  iu  the  temporary  ones  of  the  said 
law  and  of  the  general  regulations  for  its  execution. 

Art.  7.  Without  prejudice  to  what  has  been  ordered,  the  chambers 
of  administration  of  audienctias  shall  see,  now  and  at  all  times,  that  pos- 
sessors of  offices  for  one  life  only  prove  their  existence  in  the  ordinary 
form  by  means  of  the  proper  certificates;  not  neglecting,  as  soon  as  the 
death,  of  any  of  them  occurs,  to  institute  the  proper  proceedings  and 
declare  the  extinction  of  the  office,  immediately  submitting  a  report  in 
writing  to  the  colonial  department  for  the  proper  approval. 

Art.  8.  In  the  same  manner  the  chambers  of  administration  shall 
take  care  to  state  with  clearness  and  preciseuess  in  all  proceedings 
relating  to  indemnifications  for  alienated  offices,  whose  owners  do  not 
personally  dischaige  the  duties  thereof,  who  may  be  the  appoiuted 
managers,  and  by  virtue  of  what  title  they  exercise  and  are  to  continue 
exercising  the  functions  of  their  office  until  it  is  rendered  vacant  by 
death  or  legal  cessation. 

Art,  9.  From  April  1,  proximo,  on-which  date  the  new  notarial  law 
is  to  go  into  operation,  the  exercise  of  each  and  every  one  of  the  pre- 
rogatives which  the  ownership  of  alienated  offices  authorized  to  certify 
carried  with  it,  is  prohibited  in  the  islands  of  Cuba  and  Puerto  Kico. 

Aet.  10.  The  owners  of  said  offices  who  do  not  make  use  of  the  privi- 
lege granted  them  by  article  1  of  this  decree  wifhiii  the  limit  of  time 
fixed  therein,  shall  lose  all  right  to  indemnifiuatiou,  and  the  colonial 
department,  at  the  instance  of  the  res]iective  chamber  of  administra- 
tion, shall,  at  the  proper  time,  decree  its  due  reincorporation  into  the 
State. 

Art.  11.  In  cases  of  doubt,  lack  of  written  evidence,  or  of  acknoivl- 
edged  abuses,  the  Government  shall  decide,  hearhig  the  council  of 
State  or  one  of  its  departments,  and  leaving  to  the  interested  parties  the 
legal  remedies  which  they  may  deem  it  advisable  to  make  use  of. 

Art.  12.  The  colonial  secretary  shall,  at  the  proper  time,  demand  of 
the  Cortes  the  suitable  credit  in  order  to  pay  the  indemnifications 
which  may  be  legally  granted. 

Art.  13.  It  is  incumbent  upon  the  said  colonial  secretary  to  issue  all 
rules  and  interpretations  which  may  be  necessary  for  a  faithful  com- 
pliance with  the  prescriptions  of  this  decree. 
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Akt.  14.  Tlio  deuree  of  October  20,  1873,  piiblislied  in  tlie  Oaveta  of 
tlie  5tli  of  tLe  followiuf;'  November,  is  liei'eby  repuiiletl,  in  so  far  as  it 
conflicts  witli  tlie  provisioiis  of  tbe  pi-estjnt  oiie. 
Madrid,  Febniacy  25,  1S74. 

FuAKCisco  Sbkrano, 
I'raddatt  of  the  Executive  I'oircr  of  the  liejmhllv. 
Victor  BALAauEU, 

Colonial  Secretary. 

Tbe  Jiist  one  of  the  provisions  contained  in  tbo  order  of  tbe  Presi- 
dent of  tbe  Executive  Power  of  tbe  Bepubliu,  of  December  ID,  1874, 
iind  wliicb  follows,  is  a  fuitber  explaiiatiou  of  tbe  foregoiug  decree  r 

111  stating  in  tbe  preamble  of  tbe  notarial  decree-law  tbat  if  tbe 
li I od ideations  it  involved  coiitiiiiied  any  defect  time  would  make  them 
evident  in  order  to  correct  tbem  at  tbe  itroper  time;  and  the  general 
legulations  for  tbe  execution  of  tbe  same,  delegating  to  tbe  Goveni- 
nieiit  tbe'dnty  of  deciding  any  questions  and  consultations  wbich  migbt 
arise,  observed  great  prudence,  it  being  known  tbat  sucb  delicate  mat- 
ters like  alienated  offices  would  naturally  require,  altbongb  wiCbont 
coiiilieting  witb  tbe  provisions  of  tbe  law,  eitber  an  interpretation  of 
some  of  tbe  provisions  of  the  regulations  or  tbeir  modification  or 
reform,  and  always  a  certain  amount  of  discretion  wbich,  for  exceptional 
cases  and  with  regard  to  said  xjrovisions,  was  froui  tbe  begiuuiug 
indisputable. 

The  Government  being  authorized  by  the  third  temporary  jirovision 
of  tbe  aforesaid  regulations  to  immediately  issue  the  proper  rules 
relating  to  the  cl  as  si  ti  cation  of  the  alienated  ofticcs  authorized  to  cer- 
tify aud  to  the  declaration  of  rights  of  the  owners  and  of  tbe  payment  of 
tbe  respective  iudemniheatiou,  said  privilege  was  in  part  taken  advan- 
tage of  by  means  of  tbe  decree  of  February  25  of  the  present  year,  in 
which,  notwithstanding  tbat  rules  are  established  for  the  institution  of 
the  proceedings  which,  by  virtue  thereof,  may  m-ise,  tbe  lack  of  the 
amount  of  tbe  indemnifications  has,  however,  been  observed;  a  lack 
which  will  naturally  aflect  sucb  proceedings  by  making  their  conclu- 
sion more  difficult,  and  on  tbe  other  hand  accuses  of  a  noncompliance 
with  the  aforesaid  temporary  j»rovision  in  the  jiart  prescribing  that  tbe 
rules  which  maybe  ftdo|)ted  on  the  subject,  be  in  harmony  ami  not  sub- 
ject to  provisions,  also  temporary,  Nos.  3  and  4  of  the  law  of  May  28, 
1S62;  provisions  which  are  precisely  the  ones  wbich  concretely  treat 
of  tbe  point  in  question,  and  without  tbe  |irevious  declaration  and 
»;lear  kuowledge  of  which  it  is  not  possible  to  arrive  at  a  necessary  and 
hnal  decision  regarding  tbe  rights  involved. 

Therefore,  if  the  interpretations  wbich  lead  to  this  iioiut  will  avoid 
unnecessary  expense  on  the  part  of  the  jiersons  interested,  as  well  as 
slow  and  undetenuhiate  proceedings,  it  would  be  just  to  acknowledge 
tliat  measures  tending  to  dedue  the  I'ights  which  by  reason  of  their 
origin  and  specialty  must  necessarily  differ  in  tbe  means,  proceedings, 
and  manner  of  making  them  ettective,  from  the  general  principle  estab- 
lished, will  not  be  without  result  nor  less  beneficial. 

And,  lurtber,  if  besides  the  alienated  offices  authorized  to  certify  con- 
ferred in  perpetuity;  if  besides  that  absolute  ownership  to  which  tbe 
said  xirovisious  refer,  there  exist  also,  although  lamentably  ignored  by 
all  legislation  on  the  question,  offices  conferred  for  one  life  only,  which 
are  only  to  last  during  the  liffstiriie  of  their  legitimate  possessors;  and 
if  the  notarial  decree-law  I'or  the  ishindM  of  Cuba  and  Puerto  Itico  not 
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only  respects  tliem  in  the  discliarg:e  of  tlteir  office  for  this  entire  period, 
which  is  the  only  obligation  of  the  State,  but  also  exalts  them,  elevat- 
ing theii'  iiiuctious  and  inrofesBioii  to  the  height  demanded  by  modern 
fillies,  relieving  them  of  the  new  demands  of  science  and  investing 
tliein  with  a  prestige  and  security  they  have  not  heretofore  had,  it  is 
evident  that  there  is  no  reason  for  indemnification,  nor  that  iiiiy  right 
whatsoever  has  been  violated. 

Fotwithstaudiiig  this,  the  colonial  secretary  does  not  wish  to  abso- 
lutely bar  steps  being  talion  to  institute  the  remedies  which  it  may  be 
desired  to  make  use  of,  nor  to  repalse  any  means  for  claims;  hut  he  is 
under  the  necessity,  which  can  not  be  prescinded  from,  to  avoid  future 
confusion  and  artful  claiuis,  by  determining  how  and  in  what  manner 
tbi.s  matter  must  be  proceeded  with  and  by  facilitating  the  means  of 
airiviiig  at  a  definite  decision  iu  each  and  every  one  of  such  cases. 
And  this  is  so  logical  iind  foresightful  that  the  injury  or  damage  which 
is  supposed  to  have  been  caused  apparently  does  not  result  I'rom  the 
proceedings,  their  computation,  the  concrete  claim  of  the  persons  inter- 
esteil,  and  the  justification  of  the  alleged  facts,  and  nothing  could  be 
decided  by  the  colonial  secretary,  either  with  regard  to  the  right  nor 
to  the  amount  of  the  indemnificatiou. 

Nor  is  the  advisability  of  explaining  the  provisions  of  article  10  of 
the  notarial  decree-law  ignored  by  the  Government.  To  be  a  notary 
said  article  requires,  among  other  conditions,  to  have  pursued  the 
studies  and  complied  with  the  other  requisites  prescribed  by  the  laws 
and  regulations,  or  to  be  a  lawyer.  It  was  natural  that  these  studies, 
us  was  done  for  the  Peutusula,  should  be  specified  in  the  regulations; 
and  notwithstanding  article  5  of  the  same,  which  treats  of  this  ques- 
tion, limits  itself  to  prescribing  that  for  the  office  of  notary,  besides 
the  qualiflcatlons  prescribed  by  the  said  article  10,  it  was  necessary 
not  to  have  any  permanent  physical  impediment  or  defect  tbr  the  duties 
thereof. 

A  distinguished  commentator  on  this  question,  in  treating  of  the 
aforesaid  ai'ticle  10,  understands  without  admission  of  doubt  that  the 
studies  required  are  the  academical  cues  prescribed  by  law  for  the  nota^ 
rial  profession;  bnt  the  law  in  question  having  been  written  for  appli- 
cation iu  the  colonies,  where  at  thetimeof  its  publication  no  academical 
degrees  were  required  for  said  profession,  and  although  it  is  true  that 
in  the  University  of  Habana  all  notarial  degrees  are  conferred,  it  is 
also  true  that  said  iustitutiou  is  governed  by  a  special  plan  of  studies 
difi'erent  from  that  of  the  Peninsula,  therefore,  to  avoid  Justified 
doubts,  it  is  considered  necessary  to  state  that  the  studies  referred  to 
in  article  10  of  the  decree-law  are  those  which  constitute  the  uotarial 
profession  in  the  University  of  Cuba,  according  to  the  plan  of  studies 
iu  force  or  which  may  iu  the  future  be  adopted,  but  without  this  being 
an  obstacle  to  the  full  right  of  admission  of  the  persons  who  prove,  in 
accordance  with  the  laws  of  the  Peninsula,  that  they  have  passed  the 
same  iu  the  univeraitiea  of  the  latter. 

But  notwithstanding  this  facility  of  means  which  was  in  justice  due 
the  loyal  sons  of  the  colonies,  it  is  more  than  possible  that  iu  view  of 
the  indifi'erence  with  whii'h  the  creation  of  said  profession  was  received 
in  the  islands,  the  very  small  number  of  alumni  who  took  the  degrees 
thereof,  according  to  official  data,  and  the  distance  which  separates  the 
territory  of  Puerto  Eieo,  where  said  course  of  studies  does  not  exist, 
involves  at  first  the  natural  inconvenience  of  a  lack  of  applicants,  not 
only  sufficient  to  fill  the  same,  but  also  iu  sufficient  number  to  amuse 
iuterestjto  give  character  to  the  co]upetitiveexaratnations,antl  to  facil- 
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itate  tlie  Belection  of  an  apt  and  competent  })ei'8u]inul  fur  tbu  diBcliuj'gB 
of  sodiftiiiult  iis  well  as  noble  a  niisaion  wliich  tlic  law  intrusts  to  tlieui. 
A  competitive  c.\aniiii;itio]i  searches,  no  doubt,  foL'  the  demoDstratiou  of 
tbe  greatest  iiajiibet'  of  acquiivineiit»,  and  if  tlicre  are  no  competitors 
nor  rivnis  over  whom  to  triumph,  it  is  logical  to  say  tliat  it  will  fail 
of  ita  prJDcipal  object  acid  will  not  fulfill  the  purpose  fur  wliicli  it  is 
instituted. 

Taking  these  facts  into  consideration,  the  colonial  secretary,  consid- 
ering the  capacity  which  will  be  re<iuired  in  the  future  on  account  of 
the  importance  of  a  notarial  ofBce,  and  in  view  of  the  reasons  set  forth, 
aside  iruni  other  ones  of  equal  importance,  considers  the  amendment  of 
the  first  part  of  article  9  of  the  ItefiiilatioiLS  for  the  Execution  of  the 
Notarial  Law  in  those  Islands  of  general  utility  in  such  manner  that 
tbe  competitive  examination  whicli  is  held  according  thereto  in  the  seat 
of  the  association  to  which  Che  notarial  office  correspouds,  be  subdi- 
vided among  those  provinces  and  tbe  Peninsula,  said  examination 
being  held  without  change  and  exactly  in  accordance  with  the  series 
originally  established,  in  the  respective  seat,  in  accordance  with  the 
prescriptions,  and  another  in  the  Peninsula  through  the  superior  court 
established  at  Madrid. 

This  decision  embraces  ulso  the  same  regulations  in  question,  in  so 
far  as  they  treat  of  the  competition  for  promotion  series,  declaring  the 
same  common  to  the  Peninsula  and  to  the  islands  of  Cuba  and  Puerto 
Pico,  without  it  thereby  being  possible  to  censure  that  a  similar  prin- 
ciple be  applied  to  the  remaining  competitive  examination  series. 

In  view  of  all  these  considerations,  the  President  of  tlic  Executive 
Power,  in  accordance  with  the  suggestion  of  the  department,  and  hear- 
ing the  opinion  of  the  council  of  state  in  full,  has  adopted  the  follow- 
ing provisions: 

1.  The  owners  of  offices  authorized  to  certify,  conveyed  or  conferred 
with  the  clause  of  reversion  lo  the  State  for  tlie  price  of  egression  or 
other  fixed  sum,  shall  be  iudemuilied  in  accordance  with  said  clause. 

Other  owners  of  said  alienated  offices  shall  receive  by  way  of  indeni- 
iiification,  first,  the  amount  of  the  egression  and  confirmation;  second, 
the  amount  which  appears  to  have  been  satisfied  in  addition. 

The  persons  interested  shall,  when  the  proceedings  are  instituted, 
formulate  the  proper,  clear,  and  concrete  claim  regarding  the  right 
they  exercise  in  accordance  with  the  foregoing  provisions,  duly  proving 
in  the  same  tlie  exactness  of  the  facts  alleged  and  the  case  or  cases 
applicable  to  the  indemnification. 

2.  The  possessors  of  offices  for  one  life  only  do  not  have  ;i  right  to 
any  indemnification  whatsoever. 

Without  prtijudice  to  the  pi'ovisions  of  the  foregoing  paragraph,  if 
said  possessors  consider  themselves  injured  in  any  manner,  they  may 
institute  the  proper  proceedings  for  indemnification,  in  which  they 
shall  state  their  motives  and  reasons,  the  amount  they  claim  by  vntue 
thereof,  and  the  proper  legal  justification  regarding  the  existence  of 
the  same,  and  the  appraised  valuation. 

The  Government  shall  decide  as  may  be  proper,  previously  hearing 
the  proper  department  of  the  council  of  State. 

3.  The  studies  referred  to  in  article  10  of  the  decree-law  of  October 
29,1873,  are  understood  to  be  the  ones  which  constitute  the  notarial 
course  in  the  universities  of  Cuba,  according  to  the  plan  of  studies  in 
force  or  which  mayiu  tbe  future  be  adopted;  but  withoutthis  being  an 
obstacle  to  the  full  right  of  admission  of  the  persons  who  are  eligible, 
in  accordance  with  the  laws  of  the  Peninsula,  for  having  pnisued  the 
same  in  the  universities  thereof. 
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4.  The  competitive  exauiiuatiou  series  referred  to  in  article  9  of  the 
reguliitions  for  the  execution  of  the  notarial  law  shall  bu  subdivided, 
witliout  changing  the  same,  between  the  Peninsula  and  the  Islands  of 
Oubaand  Puerto  liico,  said  examination  being  held  once  in  the  capital 
of  the  territory  where  the  vacancy  has  occurred,  aud  another  time  at 
Madrid,  or  wliat  is  the  same  thing,  for  the  vacancies  corresponding  to 
the  same  series,  alternately  iu  Madrid  and  the  seat  of  the  respective 
Colonial  Tfotarial  Association. 

All  of  which  1  commuuieate  to  Tour  Excellency  by  order  of  the  Presi- 
dent of  the  Executive  Power,  tor  its  application,  observance,  and  liillill- 
mont. 

Madrid,  December  15,  1874. — Antonio  llOMEtio  Oktiz. 

To  the  Governor- General  of . 

To  the  Presiding  Judye  of  the  Audiencia  of , 


The  royal  decree  of  April  12, 1878,  further  explains  at  the  same  time 
the  provisions  contained  iu  the  foregoing  decree  and  order,  which  is  as 
follows: 

Article  1.  The  owners  of  alienatefl  public  offices  conferred  in 
perpetuity  in  the  islands  of  (3uba  and  Puerto  liico  who  reuounce,  in 
due  form,  the  iudemnificatiou  treated  of  in  the  decree  of  February  25, 
1874,  and  the  circular  order  of  Deceuiber  15  of  the  same  year,  shall 
have  a  right  to  preseutation  in  person  or  of  a  third  party  for  once  only 
for  the  notarial  offices  wliich  take  the  place  of  their  offices  iu  the  same 
towns  or  districts,  provided  the  nominee  has  the  qualifications  pre- 
scribed by  article  10  of  the  law,  and  article  5  of  the  regulations  of 
October  29, 1873. 

The  nominee  shall  not  be  subjected  to  a  competitive  examination,  bnt 
will  have  to  prove,  in  an  examination  held  before  the  audieucia  of  the 
territory,  that  he  possesses  the  knowledge  required  by  article  11  of  the 
said  regulations. 

Art.  2.  If  the  owner  of  the  office  or  the  person  nominated  to  fill  the 
same  does  not  possess  the  required  conditions,  or  does  not  pass  the 
examiuation,  a  uew  candidate  may  be  nominated. 


Finally,  with  regard  to  the  owners  of  the  abolished  "Auotadurias" 
of  mortgages  of  (Jnba  and  Puerto  Ilifco,  which,  under  the  title  of  "  Nota- 
ries of  the  Indies,"  issued  certifications,  a  royal  decree  was  issued  ou 
Febmajy  9, 1S83. 

It  is  as  follows: 

At  the  suggestion  of  the  colonial  secretary,  in  accordance  with  the 
opinion  of  the  colonial,  sfate,  aud  grace  and  justice  departments  of  the 
council  of  Btat-6 — 

I  decree  the  following: 

Article  1.  The  owners  of  the  abolished  anotadurias  of  mortgages 
in  the  islands  of  Cuba  and  Puerto  liico,  who,  under  the  title  of  notaries 
of  the  Indies,  were  issuing  certifications  with  their  own  ijrotocol  by 
virtue  of  the  law  of  March  3, 1873,  may  cotitiiiue  to  discharge  said 
duties  after  renouncing  the  right  to  indemnification  granted  them  by 
the  royal  decrees  of  February  28  aud  June  27, 1873. 
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Art.  2.  The  owuers  of  the  oHices  mentioned  in  tlie  foregoing  article, 
who  are  only  veuorders  (anotadores)  and  to  wbom  tliii  light  to  an 
indemnification  in  granted,  may  apply  for  uomitiatiou  for  tlieir  owu 
benefit  or  for  tliat  of  anotber  person  for  once  only  lor  tlie  notaiial 
oifices  of  tlie  same  towns  or  districts  or  for  otbers  of  tbe  same  or  of  a 
lower  class,  wbieli  are  vacant  and  are  to  be  filled,  in  accordance  witTi 
what  is  prescribed  bj'  article  11  of  tbe  royal  decree  of  September  'M, 
1875. 

Tbe  sapyressed  anotadurian  whicli  are  united  witb  anotber  alienated 
office  sball  not  be  considered  included  in  the  preceding  rules,  as  tbey 
bave  no  right  to  an  independent  iudemiiitication;  their  owners  sUiill 
only  be  indemnified  for  tbe  principut  office  with  its  aonexes,  in  accord- 
ance witb  tbe  general  provisions  regarding  tbe  reversion  of  alienated 
offices. 

Ak'X.  3,  Tbe  person  nominated,  in  accordance  witb  the  first  paragi-aph 
of  tbe  foregoing  article,  sball  be  relieved  from  proving  tbe  income  and 
from  entering  tbe  notarial  profession  tUrougbacotnpetitive  examination; 
bot  lie  will  Lave  to  prove  that  he  possesses  tbe  conditions  prescribed 
by  articles  10  of  tbe  law  and  5  of  tbe  regulations  of  October  29,  1873, 
and  ill  an  examination  before  tlie  andiencia  of  tbe  territory  that  he 
possesses  the  knowledge  recniired  by  article  11  of  tbe  said  regalatious. 

Abt.  4.  If  the  nominee  does  not  possess  tbe  conditions  required,  or 
should  not  pass  tbe  examination,  a  new  candidate  may  be  nominated. 

Abt.  5.  Aiter  a  notarial  office  has  been  declared  vacant,  there  shall 
be  announced  in  tbe  Gaceta^  of  Habana  and  Puerto  Bico  that  it  is  to 
be  filled,  in  order  that  tbe  owners  of  alienated  offices  wbo  desire  to 
make  use  of  the  right  of  nomination  granted  in  tbe  royal  decree  of 
April  12, 1878,  fuid  in  article  a  of  tbe  present  one,  may  address  their 
written  applications  to  tlie  presiding  judge  of  the  proper  audieiicia 
within  tbe  period  of  thirty  days,  counted  from  the  day  following  tbe 
publication  of  the  announcement. 

The  applications  sball  be  forwarded  to  tbe  colonial  secretary  through 
the  presiding  judges  of  the  audienciaa  after  tbe  classification  of  the 
applicants  has  been  made  by  the  chambers  of  administration,  in 
accordance  witb  tbe  provisions  of  tbe  following  article: 

Art.  6.  When  there  are  two  or  more  applicants  tbe  following  order 
of  preference  sball  be  observed: 

First.  The  owner  of  an  office  authorized  to  certify,  conferred  in  per- 
petuity, which  is  situated  in  tbe  same  town  of  tbe  notarial  office  to  be 
filled. 

Second,  The  owner  of  an  oflice  as  recorder  (anotador)  of  mortgages 
of  said  town. 

Third.  The  owner  of  an  office  of  either  of  the  two  classes  mentioned, 
situated  in  another  town. 

When  there  are  two  or  more  of  the  same  class,  the  owner  of  the  office 
having  the  highest  value  sball  be  ])r6ferred. 

Art.  7.  Should  there  not  be  an  applicant  wbo  is  tbe  owner  of  an 
alienated  public  office  who  has  a  right  tbei'eto,  iu  accordance  with  the 
provisions  of  this  decree,  it  shall  be  filled  according  to  tbe  proper  order 
of  succession,  in  contbrmity  with  the  prescriptions  of  article  S  of  tbe 
notarial  regulations. 

Issued  at  the  I'alace  on  Pebruaiy  fl,  1883. 

Alfonso. 

G^Asi'AK  Nunez  de  Arcb, 

Secretary  for  the  Colonies. 
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APPB^TDIX  IV. 

Royal  decree  of  November  14,  1885,  creating  a  registry  for  last  wills  aad 


SiE:  Tbe  honorable  jurists  wlio  drafted  tlio  original  mortgage  law, 
respecting  tbe  general  priDciple  tbat  instruments  not  recorded  should 
not  prejudice  third  persoua,  so  stated  it  iu  an  absolute  manner  iu  arti- 
cle 33,  with  tbe  object  of  securing  the  development  of  land  credit,  and 
even  at  tbe  risk  of  iTijuring,  in  certain  cases,  the  most  just  rights. 

The  difficulty  of  its  establishment  and  the  work  entailed  by  its  prac- 
tical application  were  consequences  of  the  radicalism  of  such  a  pre- 
scription, suspensions  and  extensions  to  declare  it  iu  force  having  taken 
place,  and  the  necessity  to  except  from  said  general  principle  the  record 
of  instruments  of  inheritance  or  legacies  is  acknowledged  through  "the 
impossibility  to  legally  prove  that  a  will  which  is  presented  as  a  title 
to  secure  a  record  is  not  repealed  by  a  prior  one,  drafted  with  a  clause 
of  annullment,  having  been  revoked  by  the  testator;"  and  the  modifi- 
cation of  article  23  of  the  law  of  18G1)  was  founded  thereon,  it  being 
complemented  by  the  paragraph  establishing  that  the  record  of  prop- 
erty acquired  by  inheritance  ot  legacy  does  not  prejudice  a  third  person 
until  after  five  years  from  the  date  of  the  record  have  passed. 

The  right  of  persons  who  were  really  entitled  to  an  inheritance  was, 
by  said  addition,  protected,  hut  not  without  detriment  to  land  credit, 
as  during  said  period  a  recordcould  not  inspire  the  confidence  necessary 
to  attract  capital  to  real  estate  acquired  by  inheritance. 

This  gave  rise  to  a  third  paragraph  being  added  to  the  same  article 
by  a  law  of  July  17, 1S77,  and  according  to  which  the  record  of  prop- 
erty acquired  by  legal  heirs  prejudices  third  persons  from  its  date, 
should  there  be  a  will  or  not. 

Such  important  changes  and  repeated  vacillations  in  one  of  the  fun-  ■ 
damental  bases  of  tbe  law  attracted  the  attention  of  the  Government 
of  Your  Majesty,  and  the  undersigned  secretary,  desirous  of  concilia- 
ting, in  so  far  as  practicable,  the  development  of  land  credit  with  the 
due  respect  of  the  said  rights,  has  considered  himself  able  to  do  some- 
thing toward  this  end,  although  without  attempting  the  legal  modifica- 
tion of  our  mortgage  system,  by  creating  a  general  registry  for  all  last 
wills  executed  in  Spanish  territory,  and  even  abroad  before  our  consular 
agents. 

Being  established  in  a  convenient  manner,  it  will  give  x>ersons  who 
believe  that  they  have  a  right  to  or  are  in  hopes  of  an  iidieritance,  a 
notice  of  said  wdla-with  regard  to  a  certain  person ;  it  will  avoid  that 
property  be  recorded  by  virtue  of  titles  which,  altliough  good,  should 
not  have  any  legal  efBcacy  by  the  said  will  of  tbe  testator;  it  will  lessen 
the  probabilities  which  exist  at  the  present  time  of  declaring  heirs 
ab  intestate  when  there  are  heirs  by  will;  and, finally,  it  will  give  the 
public  who  desire  to  invest  capital  iu  real  estate  acquired  by  inheritauce 
more  sources  from  which  to  ascertain,  in  so  far  as  practicable,  what  is 
of  greatest  iiiterest  to  it— that  is,  whether  the  contract  executed  with 
the  person  who  appears  to  be  the  owner  according  to  the  registry  will 
lI  or  not  to  its  invalidation  within  the  period  of  five  years. 
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The  project  requires  that  the  greatest  secrecy  regarding  wills  recorded 
cluriiig  the  lifetime  of  the  te8t;itor  be  observed,  but  iis  soon  aa  his 
death  has  been  x)roved  the  registry  is  made  public,  as  no  prejudice  can 
result  from  their  being  made  known;  the  persons  interested  are  obli- 
gated before  obtaining  a  declaration  of  heirship  ah  intestato  or  the 
judicial  approval  of  partitions  jnade  by  virtue  of  a  will,  to  present  in 
the  proper  inferior  court  a  certificate  stating  the  wills  which  may  have 
been  recorded  relating  to  tlie  testator;  notaries  are  prohibited  from 
authenticating  instruments  of  award  or  partition,  if  this  certificate  is 
not  presented  to  them,  and,  finally,  in  order  that  the  registry,  the  crea- 
tion of  wliich  is  proposed,  may  have  its  principal  effect,  registers  are 
required  to  state  the  contents  of  the  certificate  in  the  record. 

In  tliis  manner,  without  introducing  any  niodiii cation  whatsoever  in 
the  civil  law,  witliout  sittempting  to  Itnow  the  will  of  tlie  testator,  with- 
out adding  formalities  to  those  which  are  to-day  required  to  validate 
instruments  in  which  the  disposition  of  property  after  deatli  is  ordered, 
and  without  altering  the  prescriptions  of  article  2S  of  tlie  mortgngc 
law,  the  undersigned  secretary  believes  that  third  jiersons  will  be 
granted  greater  security,  as  even  during  the  five  years  tlie  effects  of 
the  record  are  to  be  suspended,  they  do  not  run  the  risk  of  being 
despoiled  by  heirs  having  a  better  right. 

And  this  will  not  be  the  only  advantage  of  the  project,  if  it  meets 
with  tlie  approval  of  Tour  Majesty.  The  registry  once  established, 
judges  nnd  courts  will  have  a  new  sonrce  from  which  to  ascertain  the 
existence  of  last  wills,  with  regard  to  the  falsity  of  which  litigation 
arises. 

The  basis  and  the  authorized  precedeut  of  this  registry  are  the  onos 
which  are  kept  with  beueflcial  results  in  various  provinces,  due  to  tlie 
initiative  and  zeal  of  their  Jiotarial  associations,  some  of  which  the 
undersigned  secretary  has  had  occasion  to  examine  personally,  this 
valuable  experience  causing  liiin  to  generalize  on  the  subject.  The 
present  reform  is  nothing  more  than  the  beginning  of  a  service  which 
at  some  future  time  will  require  development  by  legal  precepts  of 
greater  scope;  but  it  is  of  importance  tn  establish  it  immediately  in 
order  that  tlie  benefits  thereof  may  accrue  and  be  fully  utilized  in  the 
definite  retbrms  to  which  our  civil  law  must  be  subjected  at  a  period 
which,  depending  upon  the  patriotism  of  all  parties  to  assist  in  this 
national  work,  is  believed  to  be  not  far  distant. 

Based  on  these  considerations  and  after  having  heard  the  opinion  of 
the  chambers  of  administration  of  the  audiencias,  that  of  the  boai'ds 
of  directors  of  the  notarial  associations,  and  that  of  the  board  of  offi- 
cers of  the  registry  division,  all  of  which  agree  to  tlie  usefulness  of  the 
institution,  the  undersigned  secretary,  in  accordance  with  the  council 
of  secretaries,  has  the  honor  to  submit  the  annexed  draft  of  a  decree 
for  tlie  approval  of  Your  Majesty. 

Madrid,  November  14,  1885. 

Sir,  at  the  royal  feet  of  Your  Ma-jesty, 

Francisco  Silvkla. 

IIOYAT.  JJECRBTi;. 

In  conformity  with  the  suggestion  of  the  secretary  of  grace  and  jus- 
tice, in  accordance  with  tlie  opinion  of  the  council  of  secretaries, 

I  decree  the  following: 

Article  3.  From  January  1, 1886,  there  shall  be  kept  a  general  reg- 
istry of  wills  in  tlie  general  administration  of  civil  registries  and  those 
of  property  and  of  notaries. 
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The  private  registries  wincb  shall  also  be  kept  iu  each  one  of  the 
oflices  of  the  dears  of  the  uotarial  associations  of  Spain  and  the  colo 
jiies,  as  well  as  the  diita  furnisherl  by  the  consular  agents  abroad,  shall 
serve  as  a  hasis  for  tlie  general  registry. 

Art.  2.  The  general  registry  shall  contain — 

{a)  Open  or  sealed  wills,  codicils,  powers  to  bequeath,  revocations, 
retractions  of  the  latter,  gifts  cansa  mortis,  declarations  of  poverty  in 
which  property  which  may  be  acquired  in  the  future  is  disposed  of,  and 
ill  general  all  instruments  rehitive  to  the  expression  or  modification  of 
last  wills  in  which  a  notary  assists,  either  of  the  Peninsula,  adjacent 
islands,  or  colonies,  or  a  parish  priest  at  places  where,  according  to  law, 
right,  or  custom,  he  assists  as  certiHer,  or  a  consular  agent  abroad.     . 

(6)  The  declarations  made  by  judges  to  the  effect  that  the  instru- 
ments presented  to  them  for  this  purpose  are  wills  or  the  depositions  of 
witnesses  in  a  proper  case,  and  of  the  decrees  issued  ordering  that 
testamentary  memorials  be  included  in  protocols. 

(c)  Final  judgments  which  affect  the  validity  of  testaments  and 
other  acta  of  last  will. 

Am'.  3.  Thegeneral  registry,  as  well  as  the  private  ones,  shall  be  kept 
on  sheets  which  coDtaiu  the  following  printed  columns:  First,  names 
and  surnames  of  the  testators;  second,  their  character;  third,  residence 
or  domicile;  fourth,  status  (whether  married  or  single);  fifth,  names 
anil  surnames  of  their  parents;  sixth,  notary  or  official  who  authenti- 
cated the  instrument,  or  the  judge  who  made  the  declaration  or  issued 
the  decree,  and  clerk  who  officiated;  seventh,  town  in  wbicli  it  took 
place;  eighth,  date;  ninth,  character  of  the  last  will;  tenth,  remarks. 

Akt.  4.  The  general  registry  and  the  private  ones  of  each  notarial 
association  shall  be  secret,  under  the  liability  of  the  personnel  in 
this  service  in  the  administration  and  ofBces  of  deans  of  notarial 
associations. 

Certificates  may  only  be  issued  in  accordance  with  the  contents  of 
the  general  registry  in  the  following  eases:  First,  when  they  are 
requested  by  jndges  or  superior  courts  or  officials  for  business  of  the 
service;  second,  when  the  principals  themselves  request  them,  proving 
their  identity;  third,  when  they  are  requested, by  any  person,  if  he 
proves  with  an  authentic  document  the  death  of  the  person  of  whom  it 
is  de.sired  to  ascertain  whether  any  last  will  has  been  recorded  or  when 
said  death  is  already  known. 

The  certificates  shall  be  issued  by  the  chief  of  the  bureau,  counter- 
signed by  the  director,  on  the  propei'  stamped  paper,  which  shall  be 
furnished  by  the  petitioners,  who  shall  pay  1  peseta  for  each  certificate 
as  fees.  These  amounts  shall  be  destined  to  cover  the  expenses  of  this 
service  until,  they  and  the  income  having  been  ascertained,  either  may 
be  included  iu  the  budgets  of  the  State. 

The  proper  draft  of  all  certificates  issued,  authenticated  with  the 
rubric  of  the  director  and  surname  of  the  clerk,  shall  be  filed. 

Art.  5.  Parish  priests,  judges  of  first  instance,  and  notaries  of. the 
Peninsula,  adjacent  islands,  and  the  colonies,  who  in  any  manner  what- 
soever take  part  in  the  executions  or  declarations  mentioned  in  article 
2,  shall  direct  a  communication  within  the  third  day,  computed  from- 
the  date  of  the  execution  or  declaration,  to  the  dean  of  the  respective 
notarial  association,  in  which,  in  separate  and  numbered  paragraphs, 
the  data  mentioned  in  article  3  shall  be  included.  Jn  case  all  of  them 
can  not  be  stated,  they  shall  state  that  the  ones  included  are  the  only 
ones  they  have  been  able  to  obtain. 

The  consular  agents  of  Spain  abroad  shall  forward  to  the  general 
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adTninistriitioii  the  CDintminicatioii  referrefl  ti>  in  tlie  preceding  pavii- 
gvaph.  The  aclrainistrfttioii  sliall  issue  printeil  forms  for  the  commu- 
nications. 

Ah  80011  as  notaries  forward  tlie  cotnirmnication,  they  shall  state 
tliia  fact  by  means  of  a  iiieinorauduiu  at  tlie  margin  of  the  respective 
inBtrament,  collecting  1  peseta  thereiiir,  which  must  be  paid  by  the 
party  interestecl.  Half  o*'  the  fees  collected  by  the  notaries  in  rliis 
manner  shall  be  credited  to  the  treasury  of  the  respective  notarial 
association,  being  destined,  in  so  far  iis  uecessary,  to  defray  the  ex|»ens6S 
caused  by  this  new  service. 

Art.  C,  Deans  of  notarial  associations,  immediately  upon  receiving 
the  comumnications  referred  to  in  the  preceding  article,  shall  oider 
that  the  data  be  entered  iu  the  private  registry  to  be  kept  in  the  office 
of  tUo  dean.  The  private  registry  of  eacli  territory  shall  be  kept 
according  to  alphabetical  order  of  surnames,  on  sheets  containing  col- 
umns of  common  paper,  which  shall  be  bound  aiinnally,  the  manner  of 
conducting  this  service  being  in  cliarge  of  the  respective  boards. 

The  administration  shall  issue  to  the  same  the  necessary  sheets,  also 
of  common  paper,  so  that  iu  the  proper  columns  there  may  be  entered, 
in  alphabetical  order  of  surnames,  the  data  contained  in  the  communi- 
cations, entire  sheets  being  assigned  to  each  letter  of  the  alphabet. 

Akt,  7.  On  the  Ist  and  16th  of  every  month  the  deans  of  the 
notarial  associations  of  the  Peninsula  and  Balearic  Islands  shall  for- 
ward to  the  direction  such  sheets  which  are  entirely  tilled,  stating  in 
the  commuiiiL-ation  the  number  they  forward,  the  number  begun,  and 
the  entries  contained  on  each  one  of  the  latter,  with  a  statement  of  the 
letter  to  ivhich  they  correspond. 

If,  on  the  day  the  transmission  is  to  be  made,  there  should  not  be  any 
sheets  which  have  been  completely  tilled,  corresponding  to  one  letter, 
said  transmission  shall  be  deferred  until  the  following  one,  on  which 
day  it  shall  be  made,  although  no  sheet  has  been  filled. 

The  direction  shall  form  the  general  registry  with  the  sheets  which 
are  forwarded  by  the  deans  of  the  notarial  associations  and  with  the 
data  furnished  by  the  consular  agents,  which  must  also  be  containetl 
on  full  sheets,  one  for  each  letter.  There  shall,  moreover,  bo  kept  a 
strict  alphabetical  index  to  facilitate  the  search  for  entries  in  the  gen- 
eral registry. 

The  deans  of  notarial  associations  of  the  Canary  Tslanda  and  the 
colonies  shall  forward  their  sheets  every  month  in  the  same  Tiianner. 

Consular  agents  shall  forward  the  proper  communication  within  the 
same  period  of  one  month. 

Abt,  8.  Whenever  a  declaration  is  requested  that  a  person  has  died 
ai  intestato  or  the  jmlicial  approval  of  partitions  made  by  virtue  of  any 
last  will,  there  shall  be  presented  in  the  proper  court  of  first  instance 
a  certificate  of  the  direction  st;iting  thosu  which  appear  recorded  or 
that  none  made  by  the  testator  !i|)pears  recorded. 

The  certificate  shall  be  attached  to  the  decrees,  and,  without  preju- 
dice to  the  judge  deciding  what  he  may  deem  proper,  he  shall  observe 
in  making  the  declaration  of  death  ab  intestato  or  in  approving  the 
jiartitions  tliat  the  contents  of  the  certificate  are  entered. 

Aut.  9.  ffotaries  who  are  requested  to  certify  to  instruments  of 
awards  or  partitioTis  of  property  acquired  by  testate  inheritance  shall 
require  the  persons  interested  to  present  to  them  a  certiticate  of  the 
direction  stating  whether  there  appears  recorded  or  not  any  other  last 
will  of  the  principal.  The  certificate  shall  be  attached  to  the  original 
instrument  and  shall  be  included  in  the  copies  which  may  be  issued. 
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Akt.  10.  Registers  of  property  shall  briefly  state  in  tlic  record  the 
property  acquired  by  testate  or  intestate  iiiheritauce,  tlie  contents  of 
the  certificate  of  tlie  direction,  and  stall  suspend  it  for  a  defect  capable 
of  correction  if  the  latter  is  not  included  in  the  instrument  or  iu  the 
decree  of  declaration  or  in  the  .judicial  approval, 

Aet.  II.  The  general  division  of  registries  and  notaries  shall  exer- 
cise a  general  iiispection  of  this  service  and  shall  administratively 
'  correct  any  errors  which  may  be  corrected  by  the  officials  in  charge  of 
the  same. 

TEMPORARY    PROVISIOH. 

The  proper  rules  for  the  execution  of  this  royal  decree  by  the  officials 
upon  whom  its  fnltillment  is  incumbent,  shall  be  issued  by  the  state, 
grace  and  justice,  and  colonial  departments. 

Issued  at  Pardo  on  November  14,  1885. 

Alfonso. 

Francisco  Silvela,' 
/Secretary  of  Grace  and  Justioe. 
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APPENDIX  V. 

Sojral  decree  of  March  7,  1893,  modifying  the  aotarial  demarcation  of  the 
Island  of  Cuba. 

Colonial  Depari'mekt, 

introduction. 

Madam:  TLe  royal  decree  of  September  30,  1875,  fixed  tlie  notarial 
demarcation  of  the  Island  of  Cuba,  establtishiug  60  notarial  offices  in 
the  territory  of  the  audieucia  of  Habana  and  26  in  that  of  the  andien- 
ciaof  Santiago  de  Claba;  that  is,  a  total  of  92  notarial  offices  in  the 
entire  island. 

The  numerous  changes  effected  siuce  that  date  in  the  judicial  divi- 
sion of  the  island,  to  which  the  notarial  demarcation  should  subordinate 
itself,  and  the  consideration  that  in  a  few  years  the  inoveraeut  of  con- 
tracts has  changed,  induced  the  general  administration  of  grace  and 
justice  of  this  department  to  institute  iiroceedings  to  change  said  nota- 
rial demarcation,  and  having  requested  the  data  reguired  by  the 
notarial  law  of  Octobei'  29, 1873,  the  treasury  aud  colonial  departments 
of  the  council  of  state  were  consulted. 

All  the  reports  agree  that  the  actual  notarial  demarcation  of  the 
island  requires  an  immediate  modification.  In  changing  the  judicial 
division  no  provision  stated  what  notarial  offices  were  to  be  under  the 
jurisdiction  of  thtj  new  courts,  and  a  large  number  of  notariiil  offices 
have  been  vacant  for  some  time  on  account  of  a  lack  of  applicants, 
notwithstanding  several  calls  and  the  reduction  of  the  sureties,  it  being 
evident  that  the  requirements  of  contracts  have  varied  in  a  radical 
manner  in  many  localities  since  the  rather  distant  date  of  said  demar- 
cation. 

The  difference  of  opinion  among  the  bureaus  which  have  issued  their 
reports  are  not  numerous  nor  of  importance.  With  regard  to  the  terri- 
tories of  the  Audiencias  of  Habana  and  Matanzas,  the  chamber  of 
admiuiatr.ition  of  the  former  and  the  Notarial  Association  differ  only 
with  regard  to  the  notarial  offices  of  Nneva  Paz,  La  Esperanza,  and 
Ceja  de  Pablo,  the  retention  of  which  is  suggested  by  the  chamber 
and  the  bureau  of  administration  of  grace  aud  justice,  the  associa- 
tion aud  the  treasury  and  colonial  division  suggesting  that  it  be 
abolished. 

With  regard  to  the  notarirtl  offices  of  Havana,  the  audiencia  and  the 
association  believe  that  their  number  should  be  reduced  to  12,  while 
the  said  direction,  the  dean  of  the  judges,  and  the  treasury  and  colonial 
divisions  of  the  council  of  state  tiiat  a  change  from  the  actual  number 
of  20  would  not  be  proper,  because  the  public  will  be  better  served  by 
said  number  witliont  detriment  to  the  appropriate  living  of  the  nota- 
ries, taking  into  consideration  the  population  and  the  number  of  instru- 
ments executed.  It  appears  from  the  data  collected  in  the  iiroceediugs 
thatatthe  present  time  from  10,000  to  12,000  instruments  are  executed 
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in  aaid  capital  per  year,  wliich  makes  an  average  of  500  to  600  instru- 
ments for  each  one  of  tlie  20  notaries;  and  comparing  tlie  population 
of  Habana,  wliicli,  according  to  tbe  last  census  of  1887,  amounted  to 
200,448  inhabitants,  with  that  of  the  more  important  cities  of  the  Penin- 
sula, such  as  Barcelona,  Seville,  Valencia,  and  Madrid,  it  appears  that 
20  notaries  in  the  capita!  of  the  island  correspond  to  one  notarial  office 
for  every  10,000  inhabitants,  while  Barcelona  has  one  for  every  5,700, 
Seville  one  for  every  7,500,  and  Valencia  one  for  every  9,400;  and 
therefore,  by  fixing  the  nnmber  of  20  for  the  capital  of  the  island,  the 
notiwies  wiU  be  benefited. 

It  does  not  appear  that  the  decrease  in  contracts  has  markedly  affected 
Habana,  an  important  diminution  having  been  made  in  the  public 
offices  autliorized  to  certify,  when  the  4i  which  previously  existed  were 
reduced  to  the  20  actual  notarial  offices.  Statistics  of  fees  are  lacking, 
and,  taking  into  consideration  all  that  the  data  collected  suggests,  it 
would  be  most  prudent  not  to  change  the  actual  number  of  20  notarial 
offices  it)  Habana  and  immediately  abolish  those  of  Nueva  Paz,  Bspe- 
ranza,  and  Ceja  de  Pablo. 

With  relation  to  the  territory  of  the  audiencia  of  Santiago  de  Cuba, 
there  is  no  doubt  that  the  opinion  of  the  (Urection  and  the  proper 
department  of  tbe  council  of  state  should  be  observed,  which  is  against 
the  abolition  of  the  notarial  office  of  Bayamo,  suggested  by  the  notarial 
association,  as  there  is  no  other  one  in  the  district  of  the  inferior  court; 
it  is  not  advisable  to  create  the  notarial  office  suggested  by  the  cham- 
ber of  administration,  in  Mayari,  because,  as  the  association  states, 
there  do  not  as  yet  exist  there  the  elements  for  the  appropriate  living 
of  a  notary,  who  may  perhaps  establish  himself  when  the  central  plan- 
tations situated  ou  the  bayof  !Nipe  develop;  it  is  necessary  to  suppress 
the  notarial  offices  of  El  Cobre,  Caney,  Sagua  de  TAnamo,  Las  Tunas, 
Jiguanf,  and  Nuevitas,  which  lack  applicants  at  all  calls,  because  the 
emoluments  of  the  same  are  not  sufficient  to  defray  tbe  expenses  of 
their  holders;  those  of  Moron  and  Ciego  de  Avila  can  be  united  into 
one,  which  will  be  sufficient  to  attend  to  the  service  and  which  will 
constitute  a  fair  incomefor  the  official  who  may  take  charge  thereof,  and, 
finally,  it  is  proper  to  reduce  the  notarial  offices  of  Puerto  Principe  to 
four,  the  same  number  existing  in  Santiago  de  Cuba,  a  town  of  more 
importance  and  wealth. 

In  modifying  the  notarial  demarcation,  the  undersigned  secretary  has 
deemed  it  proper  to  attach  thereto  the  complementary  provisions  tend- 
ing to  facilitate  its  quicker  and  more  efficient  establishment,  prescrib- 
ing the  rules  to  which  the  filling  of  notarial  offices  are  to  be  subject, 
which  will  improve  the  public  service  and  elevate  the  notarial  class 
still  more.  This  was  done  in  the  Peninsula  at  the  time  the  royal  decrees 
of  demarcation  of  JS'ovember  9,  1874,  January  20,  1881,  and  June  2, 
1889,  were  published,  and  it  is  still  more  convenient  to  follow  this  pro- 
cedure in  modifying  that  of  the  island  of  Cuba,  on  account  of  the 
existing  reason  to  combine  and  harmonize  the  prescriptions  which  for 
yaid  filling  are  contained  in  article  12  of  the  notarial  law  and  article  8 
of  the  regulations  issued  for  its  execution,  with  the  provisions  of  the 
royal  decrees  of  April  12,  1S7S,  and  February  9,  1883,  which  per- 
mitted owners  of  alienated  offices  authorized  to  certify  and  recorders 
of  mortgages  who  renounced  to  the  indemnification,  the  rights  to  have 
themselves  or  another  person  nominated,  lor  once  only,  to  fill  the 
notarial  offices  which  took  the  place  of  their  offices  in  the  same  town, 
or  to  apply  lor  the  vacancies. 

These  provisions,  however  proper  they  were,  tended  to  abolish  and  fill. 
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little  by  little,  tlie  large  number  of  alieuiited  offices  wLich  exist  iu  tbe 
islauds  of  Cuba  and  Puerto  liico,  without  burdeiiiijg  the  public  treas- 
ury; but  applied  according  to  the  general  interpretation  which  waa 
given  them,  they  retarded  the  filling  of  notarial  offices  in  the  manner 
which  the  notarial  law  established;  that  is,  by  competition  for  promo- 
tion, or  competitive  exauiiuatioii,  wlieuover  according  to  the  provisions 
of  article  7  of  the  last  cited  royal  decree,  only  in  cases  when  no  owner 
of  an  alienated  ofBce  requests  the  vacancy,  is  when  they  may  be  filled 
according  to  the  proper  series  ewtablished  by  article  8  of  the  said  law. 

In  consequence  of  this  provision  it  has  become  exceedingly  difficult 
for  notaries  to  rise  or  obtain  promotion  in  their  respective  category, 
depriving  them  of  a  hope  which  they  may  justly  entertain. 

It  is  advisable,  therefore,  as  suggested  by  the  treasury  and  colonial 
departments  of  the  council  of  state,  that  without  injuring  nor  depre- 
ciating in  the  least  the  rights  of  tlie  owners  of  alienated  offices,  by 
reestablishing  in  the  temporary  provisions  of  this  decree  the  spirit  and 
letter  of  the  royal  deciees  of  April  12,  1878,  and  February  9,  1883, 
always  giving  preference  to  the  owners  of  alienated  public  offices 
autborined  to  certify  and  to  recorders  (auotadores)  of  morlgagea,  dur- 
ing the  time  said  offices  exist  in  Cuba  and  Puerto  Eico,  to  choose  the 
vacant  notarial  offices  by  means  of  tlieir  nominees,  to  perfect  the  rules 
for  promotion  and  transfers  of  practicing  notaries,  applying  to  the 
island  of  Cuba  the  third  provision  of  article  12  of  the  notari^  law  for 
the  l^hilippines,  which  admits  tlie  series  of  competitive  examinations 
us  suppletory  only  and  when  the  notarial  offices  are  not  requested  by 
said  notaries,  ordering  that  the  examinations  be  alternately  held  for 
each  vacancy,  once  in  the  islands  and  the  other  time  in  Madrid,  in 
order  to  permit  natives  of  the  Peninsula  as  well  as  those  of  tlie  islands 
to  enter  the  profession. 

In  observance  of  the  provisions  of  the  royal  decree  of  August  23, 
1891,  drafted  by  the  department  of  grace  and  justice,  which  permitted 
colonial  notaries  iu  certain  cases  to  choose  vacant  notarial  offices  of 
the  Peninsula  iu  competition  with  those  who  practice  in  the  latter,  the 
annexed  decree  orders  that  notaries  of  the  Peninsula  may  also  choose 
in  the  series  of  competition  for  promotion,  together  with  those  of  Cuba, 
I'uerto  llieo,  and  tlie  Philippines,  limiting  transfers  to  those  of  Cuba 
only.  In  this  manner,  without  prejudice  whatsoever  to  the  latter,  but 
j'ather  granting  them  new  guai'anties  for  rise  and  promotion,  the  reci- 
procity which  must  exist  for  the  tilling  of  notarial  offices  between  the 
Peninsula  and  the  colonial  provinces  is  retained. 

The  great  importiince  which  the  notarial  institution  has  acquired, 
demands  of  the  persona  who  are  to  discharge  the  duties  thereof  the 
greatest  conditions  of  aptitude  possible — the  several  acquirements  nec- 
essary by  virtue  of  the  diversity  and  variety  of  modern  contracting. 
For  this  reason  the  competitive  examinations  are  enlarged  by  extending 
the  subjects  they  are  to  Include,  besides  those  required  by  article  11  of 
the  regulations  iu  tbrce,  to  the  studies  of  commercial,  penal,  adminis- 
trative, and  x^i'ivate  international  law,  legislation  on  stamped  paper, 
aud  the  taic  on  property  rights  and  transfers  of  property  in  harmony 
with  the  prescriptions  for  competitive  examinations  to  till  notarial  ottices 
of  the  Peninsula  and  the  Philippines. 

It  is  necessary  to  introduce  in  the  decide  somt  rule  for  the  election 
of  the  boards  of  directors  of  the  notarial  associations  of  Idatanzas  aud 
Santiago  de  Cuba,  which  would  be  impracticable  if  said  boards  are  to 
be  composed  of  notaries  who  reside  exactly  in  the  scats  thereof,  as  pro- 
vided by  article  98  of  the  Notarial  lieffulatimis,  article  97  prescribing 
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that  boards  must  be  composed  of  5  members,  and  the  demarcation 
assiguing  4  notaries  only  to  eacli  one  of  said  seats.  But  this  difficulty 
is  not  a  new  one  in  notarial  legislation ;  tbe  same  thing  occurs  in  tbe 
seats  of  associations  like  Albacete,  Oiiceres,  Las  Paimas,  and  Oviedo; 
and  it  is  solved  in  the  same  manner  as  was  decided  for  the  Peninsula 
in  article  15  of  tbe  royal  decree  of  January  20,  T.SS1,  and  for  Puerto 
Kico  in  article  8  of  the  one  of  March  8,  1883;  that  is  to  say,  authoriz- 
ing the  election  of  notaries  of  other  residences  as  members  of  boards 
of  directors,  with  certain  limitations. 

There  having  been  established  in  the  previous  royal  decree  of  notarial 
demarcation  of  Ouba,  published  on  September  30, 1875,  the  rules  which 
are  to  govern  substitutions  of  notaries  in  cases  of  incapacity,  absence, 
or  sicliuess,  and  experience  having  proven  that  they  were  just,  it 
appears  proper  to  renew  them  now. 

If  the  data  which  the  notarial  law  in  its  article  3  requires  to  estab- 
lish or  niodil'y  a  notarial  demarcation  can  be  procured,  it  is  certain  that 
said  demarcation  would  answer  better  for  the  public  service;  but  in  the 
Peninsula  as  well  as  in  Cuba  and  Puerto  Kico  tbe  indispensable  statis- 
tics to  ascertain  the  number  of  instruments  and  contracts  executed  in 
each  notarial  ofBce  are  lacking,  as  well  as  those  relating  to  the  impor- 
tance of  the  questions  they  involved,  the  value  of  the  stamped  paper 
used  in  the  protocols  and  in  the  copies  and  the  fees  collected  by  the 
notaries. 

The  only  attempt  at  keeping  notarial  statistics  are  those  which  have 
been  kept  in  the  Philippines,  in  accordance  with  title  10  of  the  notarial 
regulations  for  those  islands,  and  the  undersigned  secretary,  consider- 
ing the  establishment  of  this  reform  very  beneficial,  suggests  thiit  it  be 
included  in  the  notarial  regulations  for  Cuba  and  Pnerto  Kico  when  the 
time  to  modify  the  actual  ones  arrives,  aff«r  having  received  the  data 
requested  of  said  islands,  in  this  manner  greater  perfection  being  at 
some  period  attained. 

In  virtue  of  the  remarks  made,  the  undersigned  has  the  honor  to  sub- 
mit the  annexed  draft  of  a  docree  for  the  approval  of  Tour  Majesty- 
Madrid,  March  17, 1893. 
Madam,  at  the  royal  feet  of  Your  Majesty, 

Antonio  Mauea  t  Mon'J'aneb. 


ROYAJj  DIBCREK. 

At  the  suggestion  of  the  colonial  secretary,  in  accordance  with  the 
council  of  secretaries  and  with  tlie  opinion  of  the  treasury  and  colonial 
departments  of  the  council  of  state,  in  tlie  name  of  my  august  son  tlie 
King,  Don  Alfonso  XIIT,  and  as  Queen  Kegent  of  the  realm,  I  decree 
the  following; 

Aeticlb  1.  The  notarial  demarcation  which  is  fixed  by  the  annexed 
table,  modified  in  accordance  with  the  prescriptions  of  article  4  of  the 
organic  notarial  regulations  of  October  29, 1873,  shall  become  operative 
in  the  island  of  Cuba  from  the  date  of  its  publication  in  the  Gaceta  de 
la  Habana. 

Art.  2,  For  all  legal  effects  notarial  otfices  shall  be  divided  into  the 
following  categories: 

1.  Of  the  seat  of  a  notarial  association ; 

2.  Of  the  seat  of  a  province; 

3.  Of  the  seat  of  a  notarial  district,  and 

4.  Local  notarial  offices. 
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Abt.  3.  Notarial  offices  wVcIi  are  actually  vacant  and  which  do  not 
apiiear  in  the  table  apitroved  by  article  1  are  Leieby  abolislied. 

Tlie  otliei-  ijotai'ial  offices  wliicli  are  not  iucluded  iu  the  new  deinarca- 
tioii  are  also  aboii^bed  as  soon  as  ttieir  actual  holders  cease  iu  tbe  same 
for  any  reason  whiitsoover. 

Art.  4.  The  filling  of  vacant  notarial  offices  in  the  island  of  Cuba 
shall  take  place  subject  to  the  following  order  of  series  establislied  for 
each  category  and  lor  each  one  of  the  uotarial  assoeiaiions  iu  wliicli 
tbo  island  is  divided: 

1,  Transfers  as  rewards  among  notaries  of  the  island  of  Cuba. 

2.  Competition  for  promotion  between  notaries  of  the  Peninsula  and 
of  the  islands  of  Cuba,  Puerto  Kico,  and  tlie  Philippines. 

The  vacant  notarial  offices  which  are  annonnced  in  the  foregoing 
series  which  can  not  be  filled  on  account  of  a  lack  of  a.pplicante  or 
because  the  latter  lack  the  proper  qualifications,  shall  be  filled  by  com- 
petitive examinations. 

Tbe  competitive  examinations  shall  be  held  once  in  the  island  of 
Cuba  and  another  time  iu  the  Peninsula,  the  examination  being  held 
the  first  time  in  the  seat  of  the  notarial  association  where  there  is  the 
vacancy  and  the  second  in  Madrid,  continuing  thus  alternately. 

Abt.  5.  In  the  transfer  series  the  Government  may  transfer  notaries 
of  Cuba  at  their  instance  and  as  a  reward ;  bat  they  can  not  be  trans"- 
ferred  to  a  notarial  office  of  a  higher  class  if  they  have  not  previously 
served  four  years  at  least  in  a  notarial  office  of  a  lower  category.  No 
fixed  period  shall  be  required  for  notarial  offices  of  the  same  category. 

In  this  series  notaries  in  a  category  lower  by  two  or  three  degrees 
may  apply  for  the  vacancy,  provided  they  have  served  more  than  eight 
or  twelve  years,  respectively;  but  they  shall  only  be  appointed  in 
default  of  those  who  possess  tlie  conditions  prescribed  in  the  foregoing 
paragraph. 

AiiT.  6.  In  the  series  of  comvietition  for  promotion,  to  which  the 
notaries  practicing  in  Cuba,  Puerto  IJico,  the  Philippines  and  the 
Peninsula  may  aspire  if  they  request  it,  the  senior  one  in  the  service 
of  the  profession  shall  be  appointed,  provided  he  possesses  a  notarial 
office  of  a  higher  or  equal  category  to  the  vacant  one,  or  being  lower 
by  one,  two,  or  three  grades,  he  has  served  more  than  four,  eight,  or 
twelve  years,  respectively. 

Art.  7.  For  the  filling  of  vacancies  iu  notarial  offices,  the  colonial 
department  shall  in  each  case  institute  the  proper  proceedings.  There 
shall  also  be  kept  a  book  iu  which  to  enter  the  series  to  which  the 
vacancies  correspond,  accordingto  the  dates  on  which  they  occur,  which 
said  department  shall  declare  in  each  case. 

Art.  8,  If  the  vacancy  is  to  be  filled  by  transfer,  it  shall  be  announced 
iu  the  Oaceta  de  la  Habana,  fixing  the  period  of  thirty  current  days 
from  the  publication  in  which  to  present  applications  to  the  dean  of  the 
uotarial  association  to  which  the  vacancy  corresponds. 

After  the  period  of  the  call  has  ]iassed,  the  board  of  directors  of  the 
same  association  shall  classify  the  applicants  in  this  series,  taking  into 
consideration  in  the  first  place  their  merits  and  services  as  notaries, 
and  in  the  second  plaice  other  merits  and  services,  the  category  and 
length  of  service,  and  the  fact  of  their  waiting  for  orders  (exceden tes). 
Should  there  be  more  than  three,  a  list  of  the  three  first  shall  be  made, 
without  prejudice  to  forwardingto  the  colonial  department  the  papers 
of  all  the  applicants  who  possess  the  legal  requirements.  The  appoint- 
ment of  one  of  the  three  proposed  in  the  list  shall  be  made,  if  said  list 
has  been  correctly  prepared;  otherwise  it  shall  be  returned  to  the  board 
for  amendment,  in  accordance  with  the  foregoing  provisions. 
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Art.  9.  If  the  vacanciea  are  to  be  filled  by  competition  for  promo- 
tioD,  the  anil oun cement  sliall  be  published  in  the  Gacetas  of  Madrid, 
Habana,,  Puerto  Eico,  and  Manila,  the  period  of  thirty  days  being  fixed 
in  Madrid  and  in  each  one  of  the  islands  of  Cuba  and  Puerto  Eieo,  and 
sixty  iu  the  Philippines,  from  the  publication  of  the  respective  announce- 
ments, in  which  to  present  applications. 

The  notaries  of  the  Peninsula,  who  desire,  to  be  appointed,  shall  pre- 
sent their  petitions  to  the  colonliil  department,  and  those  of  Cuba, 
Puerto  Kico,  and  the  Philippines  shall  forward  them  to  the  same  depart- 
ment through  the  presiding  judge  of  the  proper  audiencia,  who  shall 
transmit  them  by  the  first  mail  after  the  closing  of  the  limit. 

Art.  10.  When  the  notarial  offices  are  to  be  filled  by  competitive 
examination,  the  announcement  of  the  vacancies  shall  be  published  in 
the  ofbcial  newspaper  of  Madrid,  or  of  Habana,  according  as  to  whether 
the  examination  is  to  be  held  in  the  Peninsula  or  in  Cuba,  the  period  of 
thirty  days  being  fixed  in  which  the  applicants  may  present  their  peti- 
tions to  the  colonial  department  or  to  the  presiding  judge  of  the  audi- 
encia of  tbe  territory  where  the  vacancy  has  occurred,  I'cspectively. 

If  there  are  several  ]iotarial  offices  announced,  they  may  be  requested 
in  one  communication,  stating  brietly  the  ones  desired  and  their  order 
of  piBference,  iu  a  proper  ease- 
In  order  that  applicants  may  be  admitted  to  the  competitive  exami- 
nations, they  shall  have  to  prove  that  they  possess  the  conditions 
required  for  the  position  by  article  10  of  the  notarial  law  and  article  5 
of  the  notarial  regulntions,  tor  which  purpose  they  shall  attach  to  their 
petitions  the  proper  documents  whicli  prove  the  same. 

Art.  11.  The  competitive  examinations  shall  be  held  in  the  manner 
prescribed  by  article  9  et  seq.  of  tbe  said  regulations  of  October  29, 
1873,  with  the  modifications  mentioned  in  tlie  following  articles: 

Art.  12.  The  board  which  is  to  pass  on  the  examinations  held  in  the 
seats  of  the  respective  notarial  assoidations  shall  be  constituted  in 
tbe  manner  established  by  the  said  article  0. 

The  board  of  examinations  for  those  held  in  Madrid  shall  be  com- 
posed of  the  official  appointed  by  the  colonial  secretary,  as  president 
of  the  board,  who  must  be  a  lawyer,  and  have  the  category  of  a  chief 
of  administration  or  associate  justice  of  a  territorial  audiencia. 

One  professor  of  law  of  the  Central  University,  appointed  by  the 
rector  of  the  same. 

One  lawyer  of  the  bar  of  Madrid,  to  be  named  by  the  dean  of  the 
same- 

Tlie  dean  of  the  notarial  association  of  Madrid  and  the  secretary  of 
the  same  association,  who  shall  act  as  secretary  of  the  board. 

Art.  13.  The  competitive  examinations  shall  consist  of  two  subjects 
for  each  applicant — one  theoretical  and  the  other  practical.  Both  shall 
be  public. 

The  first  subject  of  tbe  competitive  examinations  shall  consist  in 
answering  twelve  questions  corresponding  to  the  following  matters: 
Two  to  civil  law;  two  to  mortgage  legislation;  two  concerning  notarial 
legislation;  one  to  commercial  law;  one  to  penal  law;  one  to  admin- 
istnitive  law;  one  to  colonial  legislation;  one  to  legislation  regarding 
stamped  paper  and  tbe  tax  on  property  rights  and  transfer  of  property, 
and  one  to  private  international  law. 

The  competitor  shall  select  the  twelve  questions  mentioned  by  lot, 
and  shall  answer  them  immediately,  being  allowed  one  hour  and  a  half 
for  this  purpose. 

The  list  relating  to  this  examination  shall  consist  of  240  points  at 
least,  two-thirds  thereof  to  embrace  civil  law,  mortgage  legislation. 
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and  notarial  legislation,  tlie  reixiaiuijig  third  including  the  other  sub- 
jects. 

The  list  relating  to  the  practical  exercise  shall  coutaiii  dO  themes  at 
least,  corresponding'  to  the  same  number  of  public  instruments.  The 
competitor  shall  also  select  by  lot  one  of  the  said  themes,  proceeding 
then,  and  during  the  period  of  one  hour  at  the  most,  to  draft  and  place 
the  instrument  in  the  protocol;  and  when  delivering  it  to  the  board,  he 
shall  verbally  state  what  may  be  the  form  of  the  drafting  of  said  instru- 
ment or  contract,  its  necessary  clauses,  the  notices  which  must  be  made, 
and  anything  else  which  must  he  done  until  the  iustrument  is  placed 
in  the  protocol  and  the  first  copy  issued. 

The  board  shall  see  that  there  are  in  the  boxes  more  than  half  the 
number  of  questions  corresponding  to  each  subject  and  theme  for  tlie 
second  examination,  and  shall  make  no  remarks  nor  ask  any  questions 
of  the  competitor. 

Akt,  14.  The  colonial  secretary  shall  prepare  the  list  of  questions  and 
themes  which  are  to  serve  in  all  the  competitive  examinatioTis  for  tlie  two 
theoretical  and  practical  examinations  which  shall  be  published  in  the 
Qacetas  of  Madrid  and  of  Habana,  and  communicated  to  the  presiding 
judges  of  audieucias,  for  the  dne  uniformity  iu  the  examinations  which 
may  be  lield. 

Art.  15.  The  notarial  offices  which  have  been  announced  in  any  of 
the  series  mentioned  which  can  not  be  filled  on  account  of  a  lack  of 
applicants,  or  because  thelatter  do  not  possess  the  necessary  requisites, 
shall  be  filled  according  to  the  series  to  which  they  again  correspond, 
placing  them  according  to  the  dates  in  which  the  vacancies  occur  in  the 
corresponding  book  and  not  being  subject  to  competitive  examination 
until  they  have  been  declared  abandoned  in  the  series. 

Art.  16.  The  notarial  offices  which  become  vacant  by  virtue  of  the 
provisions  of  article  117  of  the  Begulations  shall  not  be  filled  accord- 
ing to  the  series,  but  by  competitive  examinations,  which  shall  also  be 
held  alternately  in  the  Peninsula  or  in  the  island  of  Cuba. 

Art.  17,  As  members  of  the  boards  of  directors  of  Matanzas  and 
Santiago  de  Cuba  there  may  be  elected  notaries  who  do  not  reside  in  the 
capital,  but  the  dean  and  the  secretary  must  in  all  cases  reside  therein. 

Notaries  who  do  not  reside  in  the  capital  of  the  association,  who  are 
elected  for  the  board  of  directors,  shall  betake  themselves  to  said  capi- 
tal only  for  the  duties  proper  to  the  offices  conferred  upon  them,  mak- 
ing use  of  the  privilege  granted  them  by  article  113  of  the  Organic 
llegulations,  or  previously  obtaining  in  accordance  with  the  saioe  the 
leave  of  abseiice  they  may  require. 

Art.  is.  In  the  case  of  legal  substitution  provided  for  in  article  6 of 
the  notarial  law,  in  ]tlaces  where  there  exists  more  than  one  notarial 
office,  they  shall  mutually  substitute  each  other. 

In  places  where  there  is  only  one  official  of  this  class,  he  shall  be 
substituted  by  the  one  of  the  nearest  town,  to  be  designated  by  the 
judge  of  first  instance,  who  shall  inform  the  respective  audieucia  thereof 
at  the  proper  time. 

Art.  19.  In  places  where  there  are  two  or  more  notaries,  in  case  of 
the  occurrence  of  a  vacancy  or  legal  substitution,  the  one  who  follows 
in  seniority,  according  to  his  diploma,  shall  be  the  substitute,  and  if  it 
should  be  the  newest  one,  he  shall  be  substituted  by  the  oldest  in 
seniority. 

Art.  20.  The  substitutions  which  are  ordered  may  be  changed  for 
just  cause  duly  proven  in  administrative  proceedings,  on  the  decision 
of  the  chamber  of  administration  of  the  iiudiencia  of  the  territory  to 
which  the  notarial  ofQce  corresponds, 
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Art.  21,  In  the  special  cases  referred  to  in  article  115  of  the  Nota- 
rial Regulations,  the  notary  who  is  temporarily  incapacitated  may  des- 
ignate another  one  of  the  same  residence  to  substitute  him,  and  should 
there  not  be  another  one,  the  substitution  shall  be  made  in  the  manner 
prescribed  for  vacancies. 

Art.  22.  The  substitution  of  the  vacant  notarial  offices  does  not 
give  the  substitutes  any  fnrther  right  than  to  take  charge  of  the  pro- 
tocol, being  under  the  obligation  to  guard  the  same  and  to  issue  the 
.copies  which,  in  accordance  with  law,  may  be  required  thereof. 

Art.  23.  All  prior  provisions  in  conflict  with  the  execution  of  the 
present  decree  are  hereby  repealed. 

TEMPORARY    PROVISIONS. 

1.  As  long  as  there  exist  in  the  islands  of  Cuba  and  Puerto  Itico 
alienated  offices  authorized  to  certify,  conferred  in  perpetuity,  and  of 
anotadurias  of  mortgages  the  owners  of  which  have  a  right  to  indem^ 
niflcation  from  the  State  for  their  respective  offices,  having  requested 
it  within  the  period  fixed  in  the  decree  of  February  25, 1ST4,  February 
28  and  June  27, 1879,  all  the  vacant  notarial  offices  which  exist  at 
present  and  which  may  later  become  vacant,  with  the  exception  of 
those  caused  by  pensions,  the  amount  of  which  is  to  be  paid  by  the 
successor  in  the  notarial  office,  and  which  are  treated  of  in  article  117 
of  the  Notarial  Regulations  of  October  29, 1873,  shall  be  filled  without 
subjection  to  the  series  and  with  absolute  preference  between  the 
owners  of  alienated  offices  of  said  classes  to  which  the  right  to  indem- 
nification has  been  declared  and  who  have  renounced  the  same  in  due 
form  to  the  State,  according  to  the  rules  established  in  the  royal  decree 
of  February  9, 1883,  which  grants  said  owners  the  right  to  personal 
presentation  or  of  a  third  person  tor  once  only  for  notarial  offices  which 
may  be  vacant  and  which  determined  the  manner  of  filling  the  same. 

2.  Should  no  owner  of  an  alienated  office  who  has  a  right  thereto  in 
accordance  with  the  provisions  of  the  said  royal  decree  of  February  9, 
1883,  request  the  vacancy,  it  shall  be  filled  in  accordance  with  the  proper 
series,  as  provided  in  the  present  decree. 

3.  According  to  the  royal  decree  of  April  12,  1878,  the  owners  of 
alienated  offices  conferred  in  perpetuity  in .  the  islands  of  Cuba  and 
Puerto  Rico  who  renounce  in  due  form  in  favor  of  the  State  the  indem- 
nification treated  of  in  the  decree  of  February  25,  1874,  and  in  the 
circular  order  of  December  15  of  the  same  year,  shall  have  the  right 
of  nomination  in  person  or  of  a  third  person  for  once  only,  provided 
they  are  legally  eligible  for  the  notarial  offices  which  take  the  place  of 
their  ofBces  in  the  same  towns  or  districts,  subject  to  the  provisions 
mentioned,  said  notarial  offices  not  being  considered  vacant. 

Issued  at  the  Palace  on  March  17, 1893, 

MAEfA  Cristina. 

Ahtonio  Maura  t  Montanek, 

Colonial  Secretary. 
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Talile  of  Ihc  notarial  ihmurcution  of  'he  island  of  Ciiha. 
AODIESCIA  OF  HABASA. 


)f  Habnnn— 34  noturifil  oflioea,] 


Provinoo  of  Haliana: 

Notarial  district  of  Habaiia^ 

Hiibaua 

Mariauao \ 

B^ucal .' 

GnuDftbacoa 

GiliDe» 

JftTUOO 

San  Antonio  de  loH  Banus... 
Province  of  Pinat  del  Rio: 

Pinar  del  Eio 

Consolaciljn  del  Sar 

San  Juan  y  Martinet 

Giianajay 

Guana 

San  Criatobal 


ATjDIBi'CIA  or  MATAIIZAS. 
[Xoturiid  Asaocintion  of  MnUnznit— £3  notnrial  oflicea.] 

Province  of  Matanzaa; 

Matauzas 4 

Alfonso  Xn 1 

Cilrdeuaa 2 

ColriQ 1 

Jovellanoft 1 

FroviuOQ  of  Santa  Clara: 

Santa  Clara 3 

CionfiiegoB 2 

Sagna  la  Grande .  - 3 

San  Juaii  de  los  liemodios 2 

Sauoti  Spiritua 2 

Trinidad. 2 

ACDIENCIA  at'  SANTIAGO  DE  CUBA. 
fNotkirial  Aasoeintlou  .if  Santiago  de  Cuba— IS  iiotnvLol  ofHcea.] 

Province  of  Santiago  de  Cuba ; 

Santiago  de  Culja 4 

Baiacoa 2 

Bayanio 1 

Gnantilnamo 1 

Eolgntu 1 

Gibara 1 

Manzanillo 2 

Province  of  Puerto  Principe : 

Puerto  Principe 4 

MorlJn 1 


Madrid,  March  17, 1893. 
Approved  by  Her  Majesty, 


JlAun^ 
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ROYAL  DECREE. 

Upon  the  rccomDiendation  oi  the  Colonial  Secretary,  with  the  advice 
aud  coHsent  of  the  Council  of  Secretaries,  and  by  virtue  of  the  author- 
ity vested  in  iny  Government  by  ailicle  89  of  the  Constitution  of  the 
Monarchy, 

I  hereby  decree  the  following: 

Art.  1.  The  itinended  Penal  Code  of  June  17,  1870,  shall  be  pub- 
lished and  go  into  effect  from  the  date  of  its  publication  in  the  terri- 
tory within  the  jurisdiction  of  the  islands  of  Cuba  and  Porto  Rico, 
with  the  amendments  recommended  by  the  commission  which  has  had 
charge  of  this  work. 

Art.  2.  In  the  same  manner  there  shall  be  published  and  observed 
in  the  islands  referred  to  in  the  foregoing  article  the  provisional  law  of 
criminal  procedure  for  the  application  of  said  Code,  with  the  changes 
recommended  by  the  said  commission. 

Art.  3,  The  Government  shall  inform  the  Cortes  of  this  deci-ee 
and  -of  the  modified  laws  which  are  applied  thereby  to  the  colonial 
provinces. 

Given  at  the  palace  on  May  23,  1879. 

Alfonso. 

Salvapok  de  Albacete, 

Colonial  Secretary. 
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PENAL    CODE. 


OEHERAL  PROVISIONS  REOARDINO  CRIHES  AND  MISDEMEANORS, 
THE  PERSONS  LIABLE,  AND  THE  PENALTIES. 


CRIMES   AND   MISDEMEANORS. 

Art.  1.  Crimes  ov  misdemeanors  are  voluntary  acte  and  omissions 
punished  by  law. 

Acta  and  omissions  punished  by  law  are  always  presumed  to  be 
voluntaiy  unless  the  conti-ai'y  shall  appear. 

Any  person  voluntarily  committing  a  crime  or  misdemeanor  shall 
incur  criminal  liability,  even  though  the  wi'ongful  act  committed  be 
different  from  that  which  be  had  intended  to  commit. 

Art.  2.  In  ease  a  court  should  have  knowledge  of  any  act  which  it 
considers  proper  to  repress  and  which  is  not  punished  by  law,  it  shall 
abstain  from  any  proceedings  in  the  matter,  and  shall  state  to  the  Gov- 
ernment the  reasons  which  induce  it  to  believe  that  the  act  should  be 
the  object  of  penal  legislation. 

The  court  shall  apply  to  the  Government  in  the  same  manner,  stat- 
ing what  may  be  proper,  without  prejudice  to  immediately  imposing 
sentence,  when  a  strict  application  of  the  provisions  of  the  code  would 
result  in  an  excessive  penalty,  taking  into  consideration  the  degree 
of  malice  and  the  injury  caused  by  the  crime. 

Art.  3.  Not  only  is  a  consummated  crime  punishable,  but  also  a 
fiTistrated  ci'ime  and  an  attempt. 

A  crime  is  frustrated  when  the  guilty  person  performs  all  of  the  acts 
of  execution  which  should  produce  the  crime  as  their  consequence, 
but  nevertheless  do  not  constitute  it  by  reason  of  causes  independent 
of  the  will  of  the  peipctrator. 
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There  is  an  attempt  when  the  guilty  person  makes  a  beginning  in 
the  commission  of  a  crime  directly  by  overt  acta,  and  does  not  per- 
form all  of  the  acts  of  execution  which  should  produce  the  crime  by 
reason  of    some   cause   or    accident   other   than   his   own   voluntary 


Art,  4.  A  conspiincy  and  proposition  to  commit  a  crime  ai'e  punitsh- 
able  only  in  the  cases  in  which  the  law  specially  penalizes  them. 

There  is  a  conspiracy  when  two  or  more  persons  act  together  for 
the  commission  of  a  crime  and  decide  to  commit  it. 

There  is  a  proposition  when  the  person  who  has  decided  to  commit 
a  crime  proposes  its  execution  to  one  or  more  persons, 

Akt.  5.  Misdemeanoi's  are  puiushable  only  when  they  have  been 
consummated. 

Exception  is  made  of  frustrated  misdemeanors  a^in»t  persons  or 
property. 

Art.  6.  Crimes  are  considered  "grave"  which  the  law  punishes  by 
penalties  which  in  any  of  their  degrees  are  coi-poral. 

Crimes  are  considered  "less  grave"  which  the  law  represses  by 
penalties  which  in  their  maximum  degree  are  correctional. 

Misdemeanors  are  infractions  for  which  the  law  estfiblishcs  light 
penalties. 

Art.  7.  Crimes  which  ai-e  punished  by  special  laws  are  not  subject 
to  the  provisions  of  this  code. 

Chaptek  II. 

CIRCDMSrANCF.S   WI-[ICn    EXEMPT    EKOM   CRIMINAL   LIABILITY. 

Ajrt.  8.  The  following  are  not  delinquent  and  are  therefore  exempt 
from  criminal  liability; 

1.  An  imbecile  or  lunatic,  except  when  the  latter  lias  acted  dnring  a 
lucid  interval. 

When  the  imbecile  or  lunatic  may  have  committed  an  act  which  the 
law  defines  as  a  "grave  crime"  the  court  shall  order  his  confinement 
in  one  of  the  asylums  established  for  persons  thus  afflicted,  which  he 
shall  not  be  permitted  to  leave  without  the  previous  authorization  of 
the  same  court. 

If  the  act  committed  by  the  imbecile  or  lunatic  is  defined  by  the  law 
as  a  "less  grave  crime"  the  court,  according  to  the  attendant  circum- 
stances, shall  proceed  in  accordance  ivith  the  provisions  contained  in 
the  foregoing  paragraph  or  turn  over  the  imbecile  or  lunatic  to  his 
family,  if  the  latter  give  sufficient  security  for  his  custody. 

2.  A  person  under  9  years  of  age. 

3.  A  person  over  9  years  of  age  and  under  15,  unless  he  has  acted 
with  the  exercise  of  judgment. 
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The  court  shall  make  an  express  declaration  with  regard  to  this 
point  in  imposing  a  penalty  or  in  declaring  said  person  irresponsible. 

When  the  minor  is  declared  iiTesponsible,  in  accordance  with  the 
provisions  of  this  and  of  the  preceding  number,  he  shall  be  delivered 
to  his  family  with  a  charge  to  guard  and  educate  him.  In  the  absence 
of  a  person  to  guard  and  educate  him  he  shall  be  taken  to  a  charitable 
institution  for  the  education  of  oi-plians  and  foundlings,  and  he  shall 
not  leave  said  institution  except  at  the  time  and  under  the  conditions 
prescribed  for  its  inmates. 

4.  He  who  acts  in  defense  of  his  pei-son  or  rights,  provided  there 
are  the  following  attendant  circumstances: 

(1)  Illegal  aggression. 

(2)  Reasonable  necessity  of  the  means  employed  to  prevent  or 
repel  it. 

(3)  Lack  of  sufficient  provocation  on  the  part  of  the  person  defend- 
ing himself. 

6.  He  who  acts  in  defense  of  the  person  or  rights  of  his  spouse, 
ascendants,  descendants,  or  legitimate,  natural,  or  adopted  brothers  or 
sisters,  or  of  his  relatives  by  affinity  in  the  same  degrees,  and  those  by 
consanguinity  within  the  fourth  civil  degree,  provided  the  first  and 
second  circumstances  mentioned  in  the  foregoing  number  are  attendant, 
and  provided  that  in  case  the  party  attacked  first  gave  provocation, 
the  defender  took  no  part  therein. 

6.  A  slave  acting  in  defense  of  his  master,  and  a  gratuitcusly 
emancipated  f  reednian  in  that  of  his  patron,  and  either  when  acting  in 
defense  of  the  spouses,  ascendants,  descendants,  or  brothers  or  sisters 
of  the  said  master  or  patron,  provided  that  in  any  of  these  cases  the 
first  and  second  circumstances  mentioned  in  No.  4  of  this  article  are 
attendant,  and  that  in  case  there  was  provocation  on  the  part  of  the 
party  attacked  the  defender  took  no  part  therein. 

7.  He  who  acts  in  defense  of  the  person  or  rights  of  a  stranger, 
provided  the  first  and  second  circumstances  mentioned  in  No.  4  are 
attendant,  and  that  the  defender  is  not  actuated  by  revenge,  resent 
ment,  or  other  illegal  motive. 

8.  He  who  in  order  to  avoid  an  injury  performs  an  act  that  causes 
damage  to  another's  property,  provided  the  following  circumstances 
are  attendant: 

(1)  Should  the  injury  sought  to  be  avoided  really  exist. 

(2)  Should  it  be  greater  than  that  caused  to  avoid  it. 

(3)  Should  there  be  no  other  practicable  and  less  injurious  means  to 
prevent  it. 

9.  He  who  while  performing  a  legal  act  with  due  care  causes  some 
injury  by  mere  accident  without  liability  or  intention  of  causing  it. 

10.  He  who  acts  by  compulsion  of  an  irresistible  force. 
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11.  He  who  acts  under  the  Jiiipulso,  ol'  iin  uncontrollahle  frair  of  jin 
equal  or  greater  injury. 

12.  He  who  ticte  in  the  fulfillment  of  a  duty  or  hi  the  legitimate 
exercise  of  a  right,  trade,  or  office. 

13.  He  who  acts  by  virtue  of  obedience  due  another. 

14.  He  who  is  guilty  of  an  act  of  omLssion,  being  prevented  hy  legiti- 
mate or  insuperable  causes. 

ClIAPTRR  III. 
CIRCUMSTANCR8   WHICH    EXTENUATE   CltTMlNAL   LIABILITY. 

Art.  9.  The  following  are  extenuating  circumstances: 

1.  Those  mentioned  in  the  pi-eceding  chapter,  when  all  the  requisites 
necessary  to  exempt  from  criminal  liability  in  the  respective  ciises  are 
not  attendant. 

2.  When  the  culprit  is  under  IS  ycai-s  of  age. 

3.  When  the  delinquent  had  no  intention  of  committing  «o  grave  an 
injury  as  that  which  he  inflicted. 

4.  When  sufficient  provocation  or  threat  on  the  part  of  the  injured 
party  immediately  preceded  the  act. 

5.  When  the  act  was  committed  in  the  immediate  vindication  of  a 
grave  offense  committed  against  the  author  of  the  crime,  his  spouse, 
ascendants,  descendants,  his  legitimate,  natural,  or  adopted  brothei-s 
or  sisters,  oi'  relati\'es  by  affinity  in  the  same  degi'ees. 

6.  When  the  act  was  committed  in  a  state  of  intoxication,  if  the 
latter  were  not  habitual  or  subsequent  to  the  plan  to  cotamit  the 
crime. 

The  courts  shall  decide  in  view  of  the  circumstances  of  the  persons 
and  of  the  acts  when  intoxication  is  to  be  considered  habitual. 

i.  When  the  person  has  acted  under  such  powerful  excitement  as 
would  naturally  produce  entire  loss  of  reason  and  self-conti'ol. 

.8.  And,  finally,  any  other  circumstance  of  a  similar  nature  and 
analogous  to  the  foregoing  ones. 

Cmaitkk  IV. 

OIKCUMSTANCES   WHICH   AGORAVATK    CllIMlNAL   LIAUn^riY. 

Akt.  10.  The  following  are  aggravating  circumstances; 

1.  When  the  injured  person  is  the  spouse  or  ascendant,  descendant, 
legitimate,  natural,  or  adopted  brother  or  sister,  or  relative  by  affinity 
in  the  same  degrees  of  the  offender. 

3.  When  the  injured  person  is  the  master  or  patron  of  the  offender, 
or  the  spouse,  ascendant,  descendant,  or  legitimate  brother  or  sister 
of  the  same. 

3.  When  the  act  is  committed  ^vith  treachery. 
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There  is  treachery  when  the  culprit  commits  any  crime  against  per- 
sons employing  means,  methods,  or  forms  in  the  execution  thereof 
which  tend  to  directly  and  specially  insure  it  without  risk  to  the  per- 
son of  the  criminal  arising  from  the  defense  the  injured  party  might 
make. 

4.  When  the  crime  is  committed  in  consideration  of  a  price,  reward, 
or  promise. 

5.  When  it  is  committed  by  means  of  inundation,  lire,  poison,  explo- 
sion, stranding  of  a  ve,ssel  or  intentional  damage,  derailment  of  a  loco- 
motive, or  by  the  use  of  any  other  artifice  involving  great  destruction. 

6.  When  the  crime  is  committed  by  means  of  pnnting,  lithography, 
photography,  or  other  similar  means  facilitating  publicity. 

Courts  shall  take  this  circumstance  into  consideration,  qualifying  it 
as  aggravating  or  extenuating,  according  to  the  nature  and  effects  of 
the  crime. 

7.  When  the  evil  accomplished  hy  the  crime  is  deliberately  Tncreased 
by  causing  other  evils  unnecessary  for  its  execution. 

8.  When  the  act  is  committed  with  evident  premeditation. 

9.  When  craft,  fraud,  or  disguise  is  employed. 

10.  When  advantage  is  taken  of  superior  strength  or  means  are 
employed  to  weaken  the  defense, 

11.  When  the  act  is  committed  with  abuse  ot  (onfidenco 

13.  When  advantage  is  taken  by  the  mlpiit  ot  hio  public  position. 

13.  When  means  are  employed  oi  ciicumstan(,e^  biought  about 
which  add  ignominy  to  the  natural  effects  ot  the  act 

14.  When  the  crime  is  committed  on  tht  occasion  of  i  fire,  ship- 
wreck, or  other  calamity  or  misfortun* 

15.  When  the  crime  is  committed  with  the  assistance  of  armed  per- 
sons, or  of  persons  who  assure  or  pre  vide  immunity 

16.  When  it  is  committed  at  night  or  m  an  uninhabited  place  or  by 
a  gang. 

The  court  shall  take  this  circumstance  into  coniidei^tion  according 
to  the  nature  and  chai'acteristics  of  the  crime 

17.  When  the  crime  is  committed  in  contempt  of  oi  with  insult  to 
the  public  authority. 

18.  When  the  culprit  has  been  prG^  louslj  puni&hed  foi  a  crime  for 
which  the  law  fixes  an  equal  or  greatci  penalty  oi  loi  two  or  more 
crimes  for  which  it  fixes  a  lighter  penalty. 

This  circumstance  shall  be  tsiken  into  consideration  by  the  courts 
according  to  the  circumstances  of  the  delinquent  and  the  nature  and 
effects  of  the  crime. 

19.  When  he  is  a  recidivist. 

A  recidivist  is  the  culprit  who  being  found  guilty  of  one  crime 
should  have  been  sentenced  for  another  crime  included  in  the  same 
title  of  the  code. 
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20.  When  the  crime  is  eoramitted  in  a  aacred  place,  in  the  palace  of 
thcUovernor-General,  or  in  the  presence  of  the  latter,  or  where  public 
authorities  are  engaged  in  the  discharge  of  their  duties. 

21.  When  the  act  is  committed  with  insult  or  in  disregard  for  the 
respect  which  may  be  due  the  aggrieved  party  on  account  of  his  rank, 
age,  or  sex,  or  when  it  is  committed  in  his  dwelling  if  he  has  not  given 
provocation. 

22.  When  the  act  is  committed  against  a  white  person  by  one  who 
is  not  white. 

This  circumstance  shall  be  taken  into  consideration  by  courts  accord- 
ing to  the  nature  and  characteristics  of  the  crime. 

23.  When  the  act  is  committed  by  wi'oiigful  entry. 

Wrongful  entry  is  such  as  is  effected  through  any  way  not  intended 
for  the  purpose. 

2i.  When  it  is  committed  by  breaking  thi'ough  a  wall,  roof,  or  Jioor, 
or  by  forcing  doors  or  windows. 

25.  When  the  culprit  is  a  vagrant. 

By  a  vagrant  is  understood  a  person  who  possesses  no  property  or 
income,  does  not  habitually  exercise  any  profession,  art,  or  trade,  and 
has  no  employment,  office,  industry,  lawful  occupation,  or  any  other 
legitimiite  or  known  means  of  eai'ning  a  livelihood,  even  though  he 
may  be  married  and  have  a  fixed  domicile. 

26.  When  the  act  is  committed  by  the  use  of  arms  prohibited  by  the 
regulations. 

TITLE  II. 

FEBSONB  LIABLE  FOR  CKIHEB  AHD  BnSDEHEAKOSS. 

CnArTER  I. 

PERSONS   CRIMINALLY    LIABLE   I'OR   CRIMES    AND   MISDEMEANORS. 

Art.  11.  The  following  are  criminally  liable  for  crimes: 

1.  Principals. 

2.  Accomplices. 


The  following  are  criminally  liable  for  misdemeanors: 
1.  Principals. 
3.  Accomplices. 

Art.  13.'  The  following  are  considered  principals: 
1.  Those  who  take  a  direct  part  in  the  execution  of  the  act. 
S.  Those  who  directly  force  or  induce  others  to  execute  it. 
3.  Those  who  cooperate  in  the  execution  of  the  act  by  another  act 
without  which  it  could  not  have  been  accomplished. 

'  See  Order  No.  67,  Headquarters  Division  of  Cuba,  June  1,  1889,  page  135. 
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Art,  13.  Accomplices  are  those  persons  who,  not  being  included  in 
the  preceding  article,  cooperate  in  the  execution  of  the  act  by  other 
previous  or  simultaneous  acts. 

Art.  14.  Accessories  are  those  who,  having  knowledge  of  the  com- 
mission of  the  crime,  and  without  having  participated  therein  either 
a.s  principal  or  accomplices,  subsequently  take  part  in  its  execution  in 
any  of  the  following  manners: 

1.  By  themselves  making  profit  or  by  assisting  the  delinquents  to 
profit  by  the  effects  of  the  crime. 

3,  By  concealing  or  rendering  useless  the  body,  effects,  or  instru- 
ments of  the  crime  in  order  to  prevent  its  discovery. 

3.  By  harboring,  concealing,  or  assisting  in  the  escape  of  the  cul- 
prit, provided  any  of  the  following  circumstances  arc  attendant: 

(1)  When  the  accessory  takes  advantage  of  any  public  office  he  may 
be  holding. 

(2)  When  the  delinquent  is  guilty  of  treason,  regicide,  parricide, 
assassination,  attempt  against  the  life  of  the  Governor-General,  or 
known  to  be  an  habitual  criminal  in  any  other  crime, 

Akt.  15.  Those  who  are  accessories  of  their  spouses,  ascendants, 
descendants,  legitimate,  natural,  or  adopted  brothers  or  sisters,  or  rela- 
tives by  affinity  in  the  same  degrees,  are  exempt  from  the  penalties 
imposed  upon  accessories;  also  slaves  and  freedmen  with  regard  to 
their  masters  and  patrons  or  the  spouses  or  other  relatives  of  the  latter 
in  the  degrees  mentioned,  with  the  only  exception  of  such  accessories 
as  may  be  included  in  No.  1  of  the  preceding  article. 

Chapter  II. 

PEKSONS   CrVILLY   LIABLE   FOIt  CKIMES   AND  MISDEMEANORS. 

Art.  16.  Every  person  criminally  liable  for  a  crime  or  misdemeanor 
is  also  civilly  liable. 

Art.  17.  The  exemption  from  criminal  liability  declared  in  Nos.  1, 
2,  3,  8,  and  11  of  article  8  does  not  include  exemption  from  civil  lia- 
bility, which  shall  be  enforced  subject  to  the  following  rules: 

(1)  In  cases  1,  2,  and  3,  the  persons  who  are  civilly  liable  for  acts 
committed  by  a  lunatic  or  imbecile,  or  a  person  under  9  yeai's  of  age, 
or  over  this  age  and  under  15,  who  has  not  acted  with  the  exercise  of 
judgment,  are  those  who  have  them  under  their  authority,  legal 
guardianship,  or  power,  unless  they  prove  that  there  was  no  blame  or 
negligence  on  their  part. 

Should  there  be  no  person  having  them  under  his  authority,  legal 
guardianship,  or  power,  or  if  such  person  be  insolvent,  the  said  luna- 
tics, imbeciles,  or  minors  shall  answer  with  their  own  property, 
excepting  that  part  which  is  exempted  for  their  support  in  accordance 
with  the  civil  law. 


y  Google 


16 

(2)  In  the  case  of  No.  7,  thoRft  poi-sons  arc  civilly  liable  from  whom 
the  in]'iiry  wns  warded  off  in  proportion  to  the  benefit  they  may  have 
derived. 

The  court  .shall  Hx,  according  to  its  judgment,  the  proportional 
amount  for  which  each  interested  party  shall  be  liable. 

When  the  respective  amounts  can  not  be  equitably  apportioned,  even 
approximately,  or  when  the  liability  extends  to  the  State  or  the  greater 
part  of  a  town,  and  in  any  ea.sc,  if  the  damage  were  caused  with  the 
assent  of  the  authorities  or  their  agents,  indemnity  shall  be  made  in 
the  manner  prescribed  by  special  laws  and  regulations, 

(3)  In  the  case  of  No.  11,  thof*e  who  caused  the  feai-  shall  be  prin- 
cipally liable,  and  subsidiarily,  in  the  absence  of  the  former,  those  who 
committed  the  act,  reserving  with  regard  to  the  latter  the  benefit  of 
competency. 

Aai'.  18.  Innkeepers,  tavern  keepers,  and  any  other  persons  or 
enterprises  shall  be  civilly  liable,  in  the  absence. of  persons  criminally 
so,  for  crimes  committed  within  their  establishments,  whenever  any 
infraction  of  general  or  special  police  regulations  by  them  or  their 
employees  may  have  occurred. 

Innkee"pers  are  fui-thermore  subsidiarily  liable  for  the  I'estitution 
of  eifects  robbed  or  stolen  within  their  houses  from  persons  who  arc 
stopping  therein,  or  for  the  indeiJiiiification  of  said  goods,  pi-ovided 
the  persons  have  notified  in  advance  either  the  innkeeper  himself,  or 
the  person  representing  him,  of  the  deposit  of  said  effects  in  the  inn; 
and  provided  furthermore,  that  they  have  heeded  the  wai'nings  that 
said  innkeepers  or  their  substitutes  may  have  given  them  with  regard 
to  the  care  and  vigilance  of  their  effects.  There  shall  be  no  liability 
in  case  of  robbei-y  by  violence  or  intimidation  of  persons,  except  it  bo 
committed  by  the  employees  of  the  inn. 

Art.  19.  The  subsidiary  liability  established  in  the  preceding  article 
shall  also  apply  to  masters,  teachers,  persons,  and  entei-prises  engaged 
in  any  kind  of  industry,  for  crimes  and  misdemeanors  committed  Iiy 
their  slaves,  pupils,  officers,  apprentices,  or  employees  in  the  discharge, 
of  their  obligations  or  service. 

TITLE  III. 

PEHALTIES. 

Chaiter  I, 

Pr.NALTll'IS   TN    mCNKRAL. 

Art.  20.  No  crime  or  misdemeanor  shall  be  punished  by  a  penalty 
which  was  not  established  by  law  prior  to  its  commission. 

Aki:.  21.  Penal  laws  shall  have  a  retroactive  effect  in  so  far  iis  they 
favoi-  the  person  guilty  of  a  crime  or  misdemeanor^  even  though  at. 
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the  time  of  the  publication  of  said  laws  a  final  sentence  should  have 
been  pronounced  and  the  convicted  person  is  .serving  bis  sentence. 

Art.  22.  The  pardon  of  the  offended  party  does  not  extinguish  a 
penal  action.  This  is  not  undei-stood  with  regard  to  crimes  which  can 
not  be  prosecuted  without  the  previoas  denunciation  or  consent  of  the 
injured  party. 

Civil  liability  with  regard  to  the  interests  of  the  party  condoning  an 
offense  is  extinguished  by  his  express  renunciation. 

Aht.  23:  The  following  shall  not  be  considered  as  penalties: 

1.  Detention  and  temporary  confinement  of  the  accused  persons. 

2.  Suspension  fi'oni  public  employment  or  office  ordered  during  pro- 
ceedings, or  in  order  to  institute  them. 

3.  Fines  and  other  coiTections  which,  in  the  use  of  their  administra- 
tive or  disciplinary  powers,  superiors  may  impose  upon  their  subordi- 
nates or  upon  those  under  their  direction, 

i.  Deprivation  of  lights  and  reparations,  which  the  civil  laws  may 
establish  in  penal  form. 

Chapter  II. 

CLASSIFICATION    OF  PENALTIES. 

Art.  24.'  The  penalties  which  may  be  imposed  according  to  this 
code,  and  their  different  classes,  are  those  included  in  the  following 
general  scale: 

Corporal  penalties. — Death;  cad&ia  perpetua;  rechmdn  p^^etua; 
relegachon perpefita;  perpetual  expulsion;  cadm,a  temporal;  reclusion 
t&Aporal;  relegacidn  temporal;  i^mpOY&xj  gx^\i\&\oq;  presidio  mm/or; 
prisi4fi  mayor;  confinamiento;  perpetual  absolute  disqualification; 
tempoi-ary  absolute  disqualification;  perpetual  special  disqualification 
from  public  office,  the  right  of  sufi^rage,  active  and  passive,  and  f  i"oni 
the  exercise  of  a  profession  or  trade;  tempoi'ary  special  disqualifica- 
tion f  I'om  a  public  office,  the  right  of  suffrage,  both  active  and  passive, 
and  from  the  exercise  of  a  profession  or  trade. 

GojTectional  penalties. — PresiMo  correcdonal;  prisidn  correcdonal; 
banishment;  public  censure;  suspension  from  public  office,  active  and 
passive  right  of  suffrage,  and  from  the  exercise  of  a  profession  or 
ti-ade;  wrresto  mayor. 

Light  penalties. — Arresto  menor;  private  censure. 

Penalties  com/mon  to  the  three preceMng  classes. — Fine;  caution. 

Accessory  penalties. — Degi-adation ;  civil  interdiction;  subjection  to 
the  surveillance  of  the  authorities;  forfeitui'e  or  confiscation  of  the 
instruments  and  proceeds  of  the  crime;  payment  of  costs. 

Art.  25.  A  fine,  when  imposed  a,s  the  principal  penalty,  shall  be 
considered  as  a  coiporal  penalty  if  it  exceeds  6,250  pesetas;  as  correc- 

'See  Order  No,  26,  HeailqiiarterK  Division  of  Cuba,  Janiiar.v  18,  1900,  page  138. 
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tional  if  it  doea  not  exceed  6,250  tiiul  is  not  les-s  than  325  pesetas,  and 
light  if  it  does  not  amount  to  3^5  pesetas. 

AK'I".  26.  The  penalties  of  disqualification  and  suspension  from  pub- 
He  offieu  and  the  nght  of  suffrafje  arc  accessory  in  those  cases  when,  not 
being  speciallj'  imposed  by  law,  it  declares  that  other  penalties  shall 
include  them. 

Costs  of  proceedings  are  understood  to  be  imposed  by  law  upon  those 
criminally  liable  for  any  crime  oi-  misdemeanor. 

Ckaiter  III. 

IJUEATIOS    ANIJ    El'FECr   OF    PENALTIES. 

Section  1. — Duration  of  peiialU&i. 

Art.  27.  i'ersons  condemned  to  cadena,  rcchmion,  and  rAegadon 
perpetuas,  or  to  perpetual  expulsion,  shall  be  pardoned  after  having 
served  thirty  years  of  their  «ontence,  unless  on  account  of  their  con- 
duct or  for  othei'  serious  reasons  thoy  shall  not  be  worthy  of  pardon 
in  the  opinion  of  the  Government. 

The  penalties  of  cadei^a,  reolusion,  and  rdec/acion  temporales,  and 
tempomry  expulsion,  shall  la.st  for  twelve  yeai-.s  and  one  day  to  twenty 
years. 

Those  of  preiiidfl.o  and  prision  -mayores  and  cortji/iia/mien.to  shall  last 
from  six  years  and  one  day  to  twelve  years. 

Those  of  temporary  absolute  and  tempoi-ary  special  disqualification 
shall  last  from  six  years  and  one  day  to  twelve  years. 

Those  of  presidio  correccional  and  prisiiin  an-reccional  shall  last 
from  six  months  and  one  day  to  six  years. 

That  of  suspension  shall  last  from  one  month  and  one  day  to  six  years. 

That  of  arresio  mayor  shall  last  from  one  month  and  one  day  to  six 
months. 

That  of  arrmto  menor  shall  last  from  one  to  thirty  days. 

That  of  caution  shall  last  for  the  time  the  court  may  determine. 

Art.  28.  The  provisions  of  the  preceding  article  shall  not  apply  to 
penalties  imposed  as  accessory  to  others,  in  which  case  the  accessory 
penalties  shall  have  the  duration  respectively  iixed  by  law. 

Art.  2S).  When  the  guilty  person  is  imprisoned,  the  dai-ation  of  the 
temporary  penalties  shall  commeuee  fi-om  the  day  on  which  the  con- 
demnatory sentence  was  made  final. 

When  the  guilty  person  may  not  be  imprisoned,  the  duration  of  pen- 
alties consisting  in  deprivation  of  liberty  shall  commence  as  soon  as 
said  person  is  at  the  disposal  of"  the  judicial  authorities,  in  order  to 
serve  his  sentence. 

The  duration  of  the  penalties  of  expulsion,  confnam.iento,  and  ban- 
ishment shall  commence  only  from  the  day  on  which  the  guilty  per- 
son commenced  to  serve  his  senteuce. 
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If  the  guilty  person  should  enter  an  appeal  Jind  it  is  refused,  he 
shall  not  be  allowed  the  time  that  has  elapsed  between  the  sentence 
appealed  from  and  the  one  rejecting  the  appeal. 

Section  II. — Effects  of  penalties  according  to  their  respective  nature. 

Akt.  30.  The  penalty  of  perpetual  absolute  disqualification  shall 
produce  the  following  effects: 

1.  The  deprivation  of  the  person  punished  of  all  honors  which  he 
may  be  enjoying,  and  of  all  public  employmeuts  and  offices  which  he 
may  be  holding,  even  though  the  latter  couie  from  popular  election. 

2.  The  deprivation  of  the  rights  to  vote  and  to  be  elected  to  public 
offices  of  popular  election. 

3.  The  disqualification  to  acquire  the  honors,  offices,  employments 
and  lights  mentioned. 

4.  The  loss  of  all  right  to  retirement  with  pay,  suspension  with 
part  pay,  or  any  other  pension  for  offices  he  may  have  previously 
filled,  without  prejudice  to  the  pension  for  support  the  Government 
may  giant  him  as  a  reward  for  distinguished  sei-vices. 

Under  this  provision  ai'e  not  included  rights  already  acquired  at 
the  time  of  the  condemnation  by  the  widow  or  children  of  the  person 
punished. 

Aet.  31.  The  penalty  of  temporary  absolute  disqualification  shall 
produce  the  following  effects: 

1.  The  deprivation  of  the  person  sentenced  of  all  honors  he  may  be 
enjoying,  and  of  all  public  employment  and  offices  which  he  may  be 
holding,  although  the  latter  befilletl  by  popular  election. 

2.  The  deprivation  of  the  right  of  voting  and  being  elected  to  pub- 
lic office  by  popular  election  during  the  term  of  the  sentence. 

3.  The  disqualification  of  acquii'ing  the  honors,  employments,  offices, 
and  rights  mentioned  in  No.  1,  likewise  during  the  term  of  the  sen- 
tence. 

Art.  33.  Perpetual  special  disqualification  from  public  office  shall 
produce  the  following  effects: 

1.  The  loss  of  the  office  or  employment  which  it  affects,  and  of  the 
honors  attached  thereto. 

2.  Disqualification  to  acquire  other  similar  ones. 

Art.  33.  Pei-petual  special  disqualification  from  the  right  of  suffrage 
shall  perpetually  deprive  the  person  punished  of  the  right  to  vote  and 
being  elected  to  the  elective  public  office  in  question. 

Art.  34.  Temporary  special  disqualification  for  a  public  office  shall 
produce  the  following  effects: 

1.  Loss  of  the  office  or  employment  which  it  affects,  as  well  as  the 
honors  attached  thereto. 

2.  Disqualification  to  acquire  other  similar  offices  or  employments 
during  the  term  of  the  sentence. 
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Art.  35.  Temporary  special  disqualification  from  th«  right  of  suf- 
frage shall  deprive  the  pei'son  punished  of  the  right  of  voting  and 
being  elected  during  the  term  of  sentence  for  the  popnlar  elective 
office  affected  by  the  sentence. 

Art.  36.  Suspension  from  a  public  office  shall  disqualify  the  person 
punished  from  exercising  the  same,  and  from  obtaining  other  .similar 
offices  during  the  term  of  the  sentence. 

Art.  Si.  Suspension  from  the  right  of  suffrage  shall  likewise  dis- 
qualify the  person  for  the  exercise  thereof  during  the  term  of  the 
sentence. 

Art.  3S.  When  an  ecclesiastical  person  is  sentenced  to  the  penalty 
of  disqualification  in  any  of  its  classes,  or  to  that  of  suspension,  the 
effects  thereof  shall  be  limited  respectively  to  the  offices,  rights,  or 
honors  which  he  does  not  derive  from  the  church,  and  to  the  salary  to 
which  he  is  entitled  by  reason  of  bis  ecclesiastical  office. 

Art.  39.  Perpetual  special  disqualification  for  a  profession  or  ti-adc 
shall  perpetually  deprive  the  person  punished  of  the  privilege  to 
exei'cise  the  same. 

Temporary  disqualification  therefor  shall  deprive  bim  in  the  same 
manner  during  the  tei-m  of  the  sentence. 

Art.  40.  Suspension  from  the  exercise  of  a  profession  or  trade 
shall  produce  the  same  effect  as  temporary  disqualification  during  the 
term  of  the  sentence. 

Abt.  41.  Civil  interdiction  shall  deprive  the  person  punished  as 
long  as  he  suffers  it,  of  the  rights  of  paternal  authority,  guardianship 
of  person  or  property,  pai'tici patron  in  the  family  council,  marital 
authority,  the  administration  of  property,  and  the  right  to  dispose  of 
his  own  property  by  acts  inter  vmos.  Those  cases  are  excepted  in 
which  the  law  explicitly  limits  its  effects. 

Art.  42.  Subjection  to  the  surveillance  of  the  authorities  imposes 
the  following  obligations  on  the  persons  punished: 

1.  That  of  fixing  his  domicile  and  giving  notice  thereof  to  the 
authority  immediately  in  charge  of  his  surveillance,  not  being  allowed 
to  change  it  without  the  knowledge  and  permission  of  said  authority 
in  writing. 

2.  To  obseiTC  the  rules  of  inspection  prescribed. 

3.  To  adopt  some  trade,  art,  industry,  or  profession,  should  he  not 
have  known  means  of  subsistence  of  his  own. 

Whenever  a  person  punished  is  placed  under  the  sui-veillance  of  the 
authorities  notice  thereof  shall  be  given  to  the  Government  and  to  the 
Governor-General. 

Art.  43.  The  penalty  of  caution  shall  oblige  the  person  punished 
to  secure  a  sufficient  bondsman,  who  shall  guai'antee  that  said  person 
will  not  commit  the  injury  wliich  it  is  endeavoi'ed  to  prevent,  other- 
wise binding  himself  to  pay  the  sum  which  the  court  may  have  fixed 
in  the  sentence. 
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The;  court  shall  fix  the  tenr  of  the  bond  in  its  discretion. 

It  the  person  punished  should  not  furnish  boud,  he  shall  incur  the 
penalty  of  banishment. 

Art.  44.  Persons  sentenced  to  the  penalties  of  disqualification  for 
publi<!  offices,  for  the  right  of  suffrage,  or  for  a  profession  or  trade, 
perpetually  or  temporarily,  may  be  rehabilitated  in  the  form  prescribed 
by  law. 

Art.  45.  A  pa?'don  shall  not  produce  rehabilitation  for  the  discharge 
of  public  office  and  for  the  exercise  of  the  right  of  suffrage,  unless 
said  rehabilitation  be  specially  granted  in  the  pai'don. 

Art.  46.  Costs  shall  include  fees  and  indemnifications  incurred  in 
judicial  proceedings,  whether  consisting  of  fixed  or  unaltei-able 
amounts,  by  reason  of  being  previously  fixed  by  laws,  regulations,  or 
royal  orders,  or  not  fixed  by  any  schedule. 

Akt.  47.  The  amount  of  fees  and  indemnifications  not  previously 
fixed  in  the  terms  prescribed  in  the  preceding  article  shall  be  fixed  by 
the  court  in  the  manner  established  by  the  law  of  criminal  procedure. 

Aet.  48.  In  case  the  property  of  the  person  punished  should  not 
be  sufficient  to  cover  all  the  pecuniary  liabilities,  they  shall  be  satisfied 
in  the  following  order: 

1.  Reparation  of  the  injury  caused  and  indemnification  of  damages. 

2.  Indemnification  to  the  State  for  the  amount  of  stamped  paper 
and  other  expenses  which  may  have  been  incurred  on  his  account  in 
the  cause. 

3.  The  costs  of  the  private  accuser. 

4.  Other  costs  of  procedure,  including  those  of  the  defense  of  the 
person  prosecuted,  without  preference  among  the  persons  interested. 

5.  The  fine. 

Should  the  crime  have  been  of  those  which  can  be  prosecuted  only 
at  the  instance  of  a  party,  the  costs  of  the  private  accuser  shall  be 
satisfied  in  preference  to  the  indemnification  to  the  State. 

Abt.  49.  If  the  person  sentenced  should  not  have  property  to 
satisfy  the  pecuniary  liabilities  included  in  Nos.  1,  8,  and  5  of  the 
preceding  article,  he  shall  be  subject  to  a  subsidiary  personal  liability 
at  the  rate  of  one  day  for  ever)'  12|-  pesetas,  according  to  the  follow- 
ing rules: 

1.  If  the  principal  penalty  imposed  is  to  be  undergone  by  the 
criminal  confined  in  a  penal  institution,  he  shall  continue  therein, 
although  said  detention  can  not  exceed  one-third  of  the  term  of  the 
sentence,  and  in  no  case  can  it  exceed  one  year. 

2.  If  the  principal  penalty  imposed  is  not  to  be  undergone  by  the 
criminal  in  a  penal  institution  and  its  duration  is  fixed,  he  shall  con- 
tinue subject,  for  the  time  mentioned  in  the  preceding  article,  to  the 
same  deprivations  of  which  said  penalty  must  consist. 

3.  If  the  principal  penalty  imposed  should  be  a  censure,  fine,  or 
caution,  the  insolvent  guilty  pei-son  shall  be  confined  in  the  district  jail 
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for  a  term  which  can  not  exceed  six  iiionths  in  any  <.;ase,  should  he  have 
been  prosecuted  for  a  crime,  or  fifteen  daya  should  he  have  been  pros- 
ecuted for  a  misdemeanor. 

Art.  50.  The  subsidiary  personal  liability  on  account  of  insolvency 
shall  not  be  imposed  upon  the  person  condemned  to  a  penalty  highei' 
in  the  general  scale  than  that  of  presidio  correcoitmal. 

Art.  51.  The  personal  liability  which  the  criminal  may  have 
incurred  by  reason  of  insolvency  shall  not  exempt  him  from  the 
repai^ation  of  the  injury  caused  and  indemnification  of  damages  if  his 
pecuniary  circumstances  should  improve,  but  it  shall  exempt  him 
from  the  other  pecuniary  liabilities  included  in  numbers.  3  and  5  of 
article  48. 

Section  III. — FiLnishments  which  include  otJier  accessory  penaltdes. 

Art.  53.  The  death  penalty,  when  it  is  not  carried  out  because  the 
criminal  has  been  pardoned,  shall  include  perpetual  absolute  dis- 
qualification and  subjection  of  the  criminal  to  the  surveillance  of  the 
authorities  for  the  term  of  his  life,  unless  said  accessory  penalty  has 
been  specially  remitted  in  the  pardon. 

Art.  53.  The  penalty  of  cadena payehta  shall  include  the  following 
accessory  penalties: 

1.  Degradation,  in  case  the  principal  penalty  of  cadena,  perpehia  is 
imposed  upon  a  public  official  by  reason  of  abuse  committed  in  the 
exercise  of  his  office,  if  said  office  is  one  of  those  which  confer  a  per- 
manent character. 

2.  Civil  interdiction. 

3.  Subjection  to  the  surveillance  of  the  authorities  during  the  life 
of  the  person  punished. 

Even  though  the  latter  should  obtain  pardon  fi'om  the  principal  pen- 
alty, he  shall  suffer  that  of  perpetual  absolute  disqualification  and  sub- 
jection to  the  surveillance  of  the  authorities  during  his  life,  unless  this 
accessory  penalty  has  been  remitted  in  the  pardon  of  the  principal 
one. 

Art.  5i.  The  penalties  of  reclusi6n  perpei/ua,  rdegacidn  perpetua, 
and  pei'petual  expulsion  shall  include  that  of  perpetuiil  absolute  dis- 
qualification and  subjection  to  the  surveillance  of  the  authorities 
during  the  life  of  the  person  punished,  said  accessory  penalties  being 
suffered  by  the  latter  even  though  be  may  have  been  pardoned  as  to 
the  principal  one,  if  they  have  not  been  remitted  in  the  pardon. 

Art.  55.  The  penalty  of  cadena  temporal  shall  include  the  follow- 
ing accessory  penalties: 

1.  Civil  interdiction  of  the  person  punished  during  the  term  of  the 
sentence. 

2.  Perpetual  absolute  disqualification. 
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3.  Subjectiou  to  the  surveilhtinje  of  the  jiuthoi'itics  tluriujf  the  IHo 
of  the  person  punished. 

Art.  56.  The  penalty  of  presidio  maycrr  shall  inelude  those  of  abso- 
lute temporaiy  disqualification  and  subjection  to  the  surveillance  of 
the  authorities  for  a  term  equal  to  that  of  the  principal  puuishment. 
which  shall  begin  to  be  counted  from  the  date  of  the  fulfillment  of 
the  same. 

Art.  57.  The  penalty  of  presid/io  correcdonal  shall  include  suspen- 
sion from  any  public  office,  profession,  trade,  or  from  the  right  of 
suffrage. 

Art.  58.  The  penalties  of  reciusidn  temporal,  relegacidn  temporal, 
and  temporary  expulsion  shall  include  temporary  absolute  di.'^quali- 
fication  during  their  term  and  subjection  to  the  surveillance  of  the 
authorities  during  the  term  of  the  sentence  and  as  long  again,  which 
shall  be  counted  from  the  time  the  sentence  is  fulfilled. 

Art.  59.  The  penalty  of  confiimmierdo  shall  include  that  of  tempo- 
rary absolute  disqualification  and  subjection  to  the  surveillance  of  the 
authorities  during  the  tei"m  of  the  sentence  and  as  much  again,  which 
shall  begin  to  be  counted  from  the  completion  of  the  former. 

Art.  60.  The  penalties  of  prisidn  mayor  and  prisidn  cwrecciwud 
and  arresto  inayor  shall  include  suspension  from  any  office  and  from 
the  right  of  suffrage  during  the  term  of  the  sentence. 

Art.  61.  Every  penalty  which  may  be  imposed  for  a  crime  shall 
include  the  forfeiture  of  the  proceeds  of  the  crime  and  of  the  instru- 
ments used  in  its  execution. 

Both  shall  be  confiscated  unless  they  belong  to  a  thiiil  party  who  is 
not  responsible  for  the  crime. 

Things  thus  confiscated  shall  be  sold  if  they  are  of  licit  commerce, 
the  proceeds  thereof  being  applied  to  cover  the  liabilities  of  the  per- 
son punished,  or  shall  be  rendered  useless  if  they  are  illicit, 

Chaitkr  IV, 

THR    APPLICATION   OF    PKNALTIES. 

Section  I. — Rules  for  the  application  of  penalties  to  principals  in  a 
eoriswnvmctted  crime,  fnisl/rated  ori/me,  mid  attempt,  and  to  accomplices 
and  accessories  thereto. 

Art.  63,  Upon  the  principals  in  a  crime  or  misdemeanor  the  pen- 
alty shall  be  imposed  which  may  have  been  prescribed  by  the  law  for 
said  crime  or  misdemeanor. 

Whenever  the  law  shall  establish  the  penalty  for  a  crime  in  general 
tenns  it  shall  be  understood  as  being  imposed  upon  the  consummated 
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Art.  63.  In  cases. in  which  the  crime  committed  is  different  from 
that  which  the  culprit  had  intended  to  commit  the  following  rules  shall 
be  observed: 

1.  If  the  penalty  prescribed  for  the  accomplished  crime  should  be 
higher  than  that  corresponding  to  the  crime  which  the  culprit  had 
intended  to  commit,  the  penalty  corresponding  to  the  second  shall  be 
imposed  on  the  culprit  in  its  maximum  degree. 

2.  If  the  penalty  prescribed  for  the  accomplished  crime  should  be 
lower  than  that  prescribed  for  the  one  iphicb  the  culprit  had  intended 
to  commit,  the  penalty  corresponding  to  the  former  shall  be  imposed 
on  him,  also  in  its  maximum  degree. 

3.  The  provisions  of  the  preceding  rule  shall  not  be  applicable  if 
the  acts  committed  by  the  culprit  should  constitute,  besides,  an 
attempt  to  commit  another  crime  or  another  frusti'ated  crime,  if  the 
law  should  punish  these  acts  with  a  higher  penalty,  in  which  case  that 
corresponding  to  the  attempt  or  frustrated  crime  shall  1 
its  maximum  degree. 

A.RT.  64.   Upon  the  principals  in  a  frustrated  crime  shall  be  ii 
the  penalty  next  lower  in  degree  than  that  prescribed  by  the  law  foi' 
the  consummated  crime. 

The  same  rule  shall  be  observed  r-egarding  the  principals  in  frus- 
trated misdemeanors. 

Art.  65.  Upon  the  principals  in  an  attempt  to  commit  a  crime  shall 
be  imposed  a  penalty  lower  by  two  degrees  than  that  prescribed  by 
law  for  the  consummated  crime. 

Art.  66.  Upon  the  accomplices  in  a  consummated  crime  shall  be 
imposed  the  penalty  next  lower  in  degree  than  that  prescribed  by  law 
for  the  consummated  crime. 

Art.  67.  Upon  the  accessories  in  a  consummated  crime  shall  be 
imposed  the  penalty  lower  by  two  degrees  than  that  prescribed  by  law 
for  the  consummated  crime. 

Art.  68.  Upon  the  accomplices  in  a  frustrated  crime  shall  be 
imposed  the  penalty  next  lower  in  degree  than  that  prescribed  by  law 
for  the  frustrated  crime. 

Art.  69,  Upon  the  accessories  in  a  frustrated  crime  shall  be  imposed 
the  penalty  lower  by  two  degrees  than  that  prescribed  by  law  for  the 
frustrated  crime. 

Art.  70.  Upon  the  accomplices  in  an  attempt  to  commit  a  crime 
shall  be  imposed  the  penalty  next  lower  in  degree  than  that  prescribed 
by  law  for  the  attempt  to  commit  the  crime. 

Art.  71.  Upon  the  siccessories  in  an  attempt  to  commit  a  crime 
shall  be  imposed  the  penalty  lower  by  two  degrees  than  that  pre- 
scribed by  law  for  the  attempt  to  commit  the  ci'ime. 

Art.  72.  There  are  excepted  from  the  provisions  of  articles  67,  69, 
and  71  the  accomplices  meutioned  in  No.  8  of  aiticle  14,  in  whose 
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cases  the  first  circumstance  mentioned  in  said  number  is  attendant, 
upon  whom  the  penalty  of  perpetual  special  disqualification  shall  be 
imposed  if  the  delinquent  harbored  should  have  been  guilty  of  a  grave 
crime,  and  that  of  temporary  special  disqualification  if  be  should  have 
been  guilty  of  a  less  grave  crime. 

Art.  73.  The  general  provisions  contained  in  articles  64  to  72, 
inclusive,  shall  not  be  applicable  to  cases  in  which  the  frustrated 
crime,  the  attempt,  the  complicity,  or  the  participation  after  the  fact 
{encubri/miento)  are  specially  penalized  by  law. 

Art.  7i.  In  order  to  graduate  the  penalties  which,  in  accordance 
with  the  provisions  of  articles  64  to  72,  inclusive,  should  be  imposed  on 
the  principals  in  a  frustrated  crime  and  in  an  attempt  to  commit 
crime,  and  upon  the  accomplices  and  accessories,  the  following  rules 
shall  be  observed: 

1.  When  the  penalty  prescribed  for  the  crime  is  a  single  and  indi- 
visible one,  the  penalty  next  lower  shall  be  that  following  in  number 
the  indivisible  penalty  in  the  respective  graduated  scale. 

3.  When  the  penalty  prescribed  for  the  crime  is  composed  of  two 
indivisible  penalties,  or  of  one  or  more  divisible  penalties  imposed  to 
their  full  limit,  the  penalty  next  lower  shall  be  that  which  follows  in 
number  the  lesser  of'  the  penalties  imposed  in  the  respective  graduated 
scale. 

3.  When  the  penalty  prescribed  for  the  crime  is  composed  of  one  or 
two  indivisible  penalties  and  the  maximum  degree  of  another  divisible 
penalty,  the  penalty  next  lower  shall  consist  of  the  medium  and  mini- 
mum degrees  of  the  said  divisible  penalty  and  the  maximum  degree  of 
that  following  in  number  in  the  respective  gi-aduated  scale. 

4.  When  the  penalty  prescribed  for  the  crime  is  composed  of  vari- 
ous degrees,  corresponding  to  several  divisible  penalties,  that  next 
lower  shall  consist  of  the  degree  that  follows  the  minimum  of  those 
constituting  the  penalty  imposed,  and  of  the  two  others  next  immedi- 
ate, which  will  be  taken  from  the  penalty  imposed,  if  it  should  have 
any,  and  otherwise  from  the  penaltj'  following  in  number  in  the 
respective  gi-aduated  scale. 

5.  When  the  law  prescribes  the  penalty  for  the  crime  in  a  form  not 
specially  mentioned  in  the  four  preceding  rules,  the  courts,  preceding 
by  analogy,  shall  impose  the  penalties  corresponding  to  principals, 
accomplices,  and  accessories  in  a  frustrated  crime  and  in  an  attempt  to 
commifa  crime. 

Aki'.  75.  When  the  penalty  prescribed  by  law  for  a  crime  should 
have  been  included  in  two  scales,  the  graduation  prescribed  in  the  pre- 
ceding article  shall  be  made  according  to  the  scale  which  includes  the 
penalties  by  which  are  punished  the  greater  part  of  the  crimes 
referred  to  in  the  section,  chapter,  or  title  in  which  the  crime  is  con- 
tained. 
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Art.  7t>.  Extenuating  ox  aggravating  circumstances  sbaU  be  taken 
into  consideration  in  reducing  or  increasing  the  penalty  in  the  cases 
and  in  accordance  with  the  rules  prescribed  in  this  section. 

Aet.  Y7.  Aggravating  circumstances  whicli  in  themselves  constitute 
a  crime  specially  punished  by  law,  or  which  the  law  has  mentioned  in 
describing  and  penalizing  it,  shall  not  have  the  eflfect  of  increasing  a 
penalty. 

Nor  shall  this  effect  be  produced  by  aggravating  circumstances  that 
are  inherent  in  such  manner  to  the  crime  that  without  the  attendance 
thereof  the  crime  could  not  be  committed. 

Art.  78.  The  aggravating  or  extenuating  circumstances  that  consist 
in  the  moral  condition  of  the  delinquent  in  his  private  relations  with 
the  injured  party,  or  in  any  other  personal  cause,  shall  serve  to 
aggravate  or  diminish  the  liability  of  only  the  principals,  accom- 
plices, or  accessories  who  may  be  affected  thereby. 

The  circumstances  which  consist  in  the  material  execution  of  the 
deed  or  in  the  means  employed  to  accomplish  it  shall  serve  to  aggra- 
vate or  diminish  the  liability  of  those  persons  only  who  were  acquainted 
with  them  at  the  moment  of  the  commission  of  the  crime  or  of  their 
cooperation  therein. 

Aet.  79.  In  eases  in  which  the  law  prescribes  only  one  indivisible 
penalty  the  courts  shall  apply  it  without  consideration  of  the  aggra- 
vating or  extenuating  circumstances  attending  the  deed. 

In  cases  in  which  the  law  prescribes  a  punishment  composed  of  two 
indivisible  penalties  the  following  rules  shall  be  observed  in  the 
application  thereof: 

1.  If  an  aggravating  circumstance  alone  should  have  attended  the 
deed,  the  higher  penalty  shall  be  applied. 
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2.  If  neither  extenuating  oor  aggravating  cii'cumstances  should 
have  attended  tlie  deed  the  leaser  penalty  shall  be  applied. 

3.  If  an  extenuating  circumstance  and  no  aggravating  one  should 
have  attended  the  deed  the  lesser  penalty  shall  be  applied. 

4.  If  both  aggravating  and  extenuating  circumstances  should  have 
attended  the  deed  the  courts  shall  make  reasonable  allowance  therefor, 
*vith  regard  to  their  number  or  importance,  in  applying  the  penalty 
in  accordance  with  the  foregoing  rules,  according  to  the  result  pro- 
duced by  such  allowance. 

Art.  80.  In  cases  in  which  the  penalty  prescribed  by  law  contains 
three  degrees,  whether  it  be  a  singe  divisible  penalty  or  composed  of 
three  different  penalties,  each  of  which  forms  a  degree,  in  accoi"dance 
with  the  provisiona  of  articles  95  and  96,  the  courts  shall  observe  for 
the  application  of  the  penalty  the  following  rules,  according  as  to 
whether  there  are  or  not  extenuating  or  aggravating  circumstances: 

1.  If  neither  i^gravating  nor  extenuating  circumstances  should 
have  attended  the  deed  they  shall  impose  the  penalty  prescribed  by 
law  in  its  medium  degree. 

2.  If  only  an  extenuating  circumstance  should  have  attended  the 
deed  they  shall  impose  the  penalty  in  its  minimum  degree. 

3.  If  only  an  aggravating  circumstance  should  have  attended  the 
deed  they  shall  impose  the  penalty  in  its  maximum  degree. 

i.  If  both  extenuating  and  aggravating  cii'cumstances  should  have 
attended  the  deed  they  shall  make  a  reasonable  allowance  in  the  desig- 
nation of  the  penalty  by  counterbalancing  the  weight  of  the  one  and 
the  otlier. 

5.  If  two  or  more  very  marked  extenuating  circumstances  and  no 
aggi-avating  circumstance  should  have  attended  the  act  the  court  shall 
impose  the  penalty  next  lower  to  that  prescribed  by  the  law,  in  the 
degree  that  it  considers  proper,  according  to  the  number  and  importance 
of  such  circumstances. 

6.  "Whatever  may  be  the  number  and  importance  of  the  aggravating 
circumstances,  the  courts  shall  not  impose  a  higher  penalty  than  that 
prescribed  by  law  in  its  maximum  degree. 

7.  Within  the  limits  of  each  degree  the  courts  shall  determine  the 
extent  of  the  penalty,  in  view  of  the  number  and  importance  of  the 
aggravating  and  extenuating  circunastances  and  the  greater  or  lesser 
extent  of  the  evil  produced  by  the  crime. 

Aki\  81.  In  those  cases  in  which  the  penalty  prescribed  by  law  is 
not  composed  of  three  degrees  the  courts  shall  apply  the  rules  con- 
tained in  the  foregoing  article,  dividing  into  three  equal  periods  the 
term  embraced  in  the  penalty  imposed,  forming  one  degree  of  each  of 
the  three  periods. 

Akt,  82.  In  the  application  of  fines  the  courts  may  go  to  the  full 
limit  within  which  the  law  permits  their  imposition,  taking  into  con- 
sideration, in  order  to  determine  their  amount  in  each  case,  not  only 
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the  aggravating  and  cxtcnuiiting  (jii'cumstance.s  of  the  iu;t,  but  cihicfly 
the  wealth  or  means  of  the  culprit. 

Aet,  83.  If  all  the  conditions  necessary  to  exempt  from  liability  in 
the  case  of  No.  9  of  article  8  should  not  be  attendant,  the  provisions  of 
article  690  shall  be  observed. 

AiiT.  8i.  Upon  a  person  under  15  but  over  9  yeai-s  of  age,  who  is 
not  exempt  from  liability  by  reason  of  the  court  having  declared 
that  he  acted  with  the  exercise  of  judgment,  a  discretionary  penalty 
shall  be  imposed,  but  always  lower  by  two  degrees  at  least  than  that 
prescribed  by  law  for  the  crime  which  he  committed. 

Upon  a  peraoii  over  15  and  under  18  years  of  age  the  penalty  shall 
always  be  imposed  in  the  proper  degree  which  is  next  lower  than  that 
prescribed  by  law. 

Art.  85.  A  penalty  lower  by  one  or  two  degrees  than  that  prescribed 
by  law  shall  be  imposed  if  the  deed  were  not  wholly  excusable  by 
reason  of  the  lack  of  some  of  the  conditions  required  to  exempt  from 
criminal  liability  in  the  re,spective  cases  mentioned  in  article  8,  pro- 
vided that  the  gi'eater  number  thereof  be  attendant,  the  penalty  being 
imposed  in  the  degree  the  courts  may  consider  proper,  taking  into 
conaideration  the  number  and  importance  of  the  requisites  absent  or 


This  provision  is  understood  without  prejudice  to  that  contained  in 
article  83. 

Section  III. — Provisioti^  commmi.  to  the  itco  Receding  sections. 

Akt.  86,  Upon  a  person  guilty  of  two  or  more  crimes  or  mis- 
demeanoi's  shall  be  imposed  all  the  penalties  corresponding  to  the 
various  violations  of  the  law,  to  be  simultaneously  served  if  possible, 
in  view  of  the  nature  and  effects  of  such  penalties. 

Akt.  87.  If  all  or  any  of  the  penalties  corresponding  to  the  various 
violations  of  the  hiw  could  not  be  simultaneously  served  by  the  person 
condemned,  the  following  rules  shall  be  observed  with  regard  thereto: 

1.  In  the  imposition  of  the  penalties,  the  order  of  their  respective 
severity  shall  bo  observed  for  their  successive  fulfillment,  so  far  as 
possible,  by  tlie  person  condemned  by  reason  of  having  obtained 
pardon  for,  or  served  out,  those  first  imposed. 

For  the  observance  of  the  provisions  of  the  preceding  paragraph, 
the  i-espective  severity  of  the  penalties  shall  be  determined  in  accoi'd 
ance  with  the  following  scale:  Death,  cadena  j^erpetua^  cadena  tmi- 
poral,  rechisidn  perpei/ita,  Teuhision  temporal,  presidi^i  -mayor,  prisim 
mayor,  p^'esidio  wrrecfdonal,  prisi&ii  correccional,  arrcsto  maym;  rele- 
gacidn  perpetua,  relegacidn  te^nporal,  perpetual  expulsion,  tempoi'ary 
expulsion,  covfinamisnto,  banishment, 

2.  Notwithstanding  the  provisions  contained  in  the  preceding  rule, 
the  maximum  duration  of  the  sentence  of  the  culprit  shall  not  exceed 
three  times  the  time  which  the  most  sevei'e  of  the  penalties  that  he 
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may  have  incurred  should  have  impoadd  on  him;  and  there  shall  not 
be  imposed  on  him  other  proper  penalties  wheu  those  already  imposed 
shall  have  covered  the  maximum  of  the  aforementioned  term. 

In  no  case  shall  such  maximum  term  exceed  forty  years. 

For  the  application  of  the  provisions  of  this  rule,  the  duration  of  a 
peipetual  penalty  shall  be  reckoned  at  thirty  years. 

Abt,  88.  The  provisions  of  the  foregoing  aiticle  ai'e  not  applicable 
to  a  case  in  which  a  single  act  should  constitute  two  or  more  crimes, 
or  if  one  of  them  should  be  a  necesaaiy  means  foi-  committing  the 
others. 

In  such  cases,  only  the  penalty  corresponding  to  the  more  serious 
crime  shall  be  imposed  in  its  maximum  degree. 

Akt.  89.  Whenever  the  courts  should  impose  a  penalty  that  includes 
other  punishments  by  provision  of  law,  according  to  the  prescriptions 
of  Section  III  of  the  preceding  chapter,  they  shall  also  specifically 
sentence  the  culprit  to  the  said  peQaItie,s. 

Art.  90,  In  cases  foi'  which  the  law  prescribes  a  penalty  lower  or 
higher  by  one  or  two  degrees  than  another  given  penalty,  the  rules 
prescribed  in  articles  74  and  75  shall  be  observed  in  graduating  it. 

The  lower  or  highei'  penalty  shall  be  taken  from  the  graduated  scale 
in  which  the  given  penalty  may  be  included. 

If  a  penalty  higher  than  that  of  mresto  mayor  is  to  be  applied,  it  shall 
be  taken  from  the  scale  including  the  penalties  prescribed  for  the  graver 
crimes  of  the  same  character  as  that  punished  with  arresto  inayor. 

The  courts  shall  bear  in  mind,  in  making  application  of  a  lower  or 
higher  penalty,  the  following  graduate<l  scales: 

Scale  Ml.  1. — (1)  Death,  (2)  caderia  perpetua,  (3)  cadena  temporal^ 
{^presidio  mayor,  (5) presidio  correecional,  (6)  arresto. 

Scale  No.  S. — (1)  Death,  (2)  rechcsiifn  perpeiua,  (3)  rechtsidn  tem- 
poral, (4)  prision  •mayor,  (6)  prisidn  correccional,  (6)  arresto. 

Scale  No.  -?.^(1)  Melegaddn  p&rpekia,  (2)  relegaddn  temporal,  (3) 
confiTiamiento,  (4)  banishment,  (5)  public  censure,  (6)  caution. 

Scale  No.  4-^(i)  Perpetual  expulsion,  (2)  temporary  expulsion,  (3) 
confiiuLmiento,  (4)  banishment,  (5)  public  censure,  (6)  caution. 

Scale  No.  6. — (1)  Pei'petual  absolute  disqualification,  (2)  temporary 
absolute  disqualification,  (3)  suspension  from  public  office,  right  of 
suffrage,  active  and  passive,  profession  or  trade. 

Scale  No.  6. — (1)  Perpetual  special  disquahfication,  (2)  temporary 
special  disqualification,  or  (3)  suspension  from  public  office,  right  of 
suffrage,  active  and  passive,  profession  and  trade. 

Art.  91.  The  fine  shall  be  considered  as  the  last  penalty  in  everj' 
one  of  the  preceding  graduated  scales. 

If  it  should  be  imposed  in  this  character,  the  subsidiary  liability  cor- 
responding thereto  by  reason  of  the  insolvency  of  the  culprit,  esteb- 
lished  [n  article  49,  can  not  exceed  the  duration  of  the  term  pertaining 
to  the  penalty  inomediately  higher  in  the  respective  scale. 
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Abt,  92.  In  cases  to  whicli  tbc  law  prescribes  ii  penalty  highei'  than 
another  determined  penalty,  without  specifically  designating  what  it 
may  be,  if  there  should  bo  no  higher  penalty  in  the  i-espective  scale, 
or  if  the  former  should  bo  that  of  death,  the  following  shall  be  consid- 
ered as  penalties  immediately  higher: 

1.  If  the  penalty  determined  were  that  of  cadena  or  rechtsidn  pm-- 
petva,  or  perpetual,  absolute,  or  special  disqualification,  the  same  pen- 
alties, with  the  proviso  that  the  condemned  person  shall  not  enjoy  the 
benefit  established  in  article  27  of  this  code  until  the  completion  of 
forty  years. 

2.  If  it  should  be  that  of  relegacion  peypetua,  the  penalty  of  reckisidn 
perpet'iM. 

S.  If  it  should  be  that  of  perpetual  expulsion,  the  next  higher  pen- 
alty shall  be  that  of  rdegaddn  perpei/ua. 

Akt.  93.  Whenever  it  may  be  necessary  to  increase  or  reduce  the 
penalty  of  fine  by  one  or  more  degrees,  it  shall  be  increased  or  reduced 
respectively  for  each  degree  by  the  fourth  pai't  of  the  maximum 
amount  prescribed  by  law,  and  in  order  to  reduce  it  the  reverae  opera- 
tion shall  take  place. 

The  same  I'ules  shall  be  observed  with  regard  to  fines  that  do  not 
consist  of  a  fixed  amount,  but  of  a  proportional  amount. 

Art.  94.  When  women  shall  commit  crimes  which  this  code  pun- 
ishes with  the  penalties  of  cadena  perpetita  or  cadena  temporal,  or 
with  those  of  presidio  mayor  or  presiMo  correccional,  there  shall  be 
respectively  imposed  upon  them  those  of  rechtsion perpt^ua  or  recki,- 
si6n  temporal,  prisidn  tnapor  or  prisi4n  correccional. 

Abt.  95.  In  the  divisible  penalties  the  legal  term  of  duration  is 
understood  as  distributed  into  three  pai-ts,  forming  tlic  three  degrees; 
that  is,  the  minimum,  medium,  and  maximum,  in  the  manner  shown 
in  the  following: 

le  wh'UJt  each  om;  uf  their  di^/ivcs 
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Art.  96.  In  cases  in  which  the  law  prescribes  a  penalty  c 
of  three  distinct  penalties,  each  one  shall  fonn  a  degree;  the  lightest 
of  theui  the  minimum,  the  next  the  medium,  and  the  most  severe  the 
maximum  degree. 

Whenevei'  the  penalty  prescribed  does  not  have  one  of  the  forms 
specially  provided  for  in  this  book,  the  degrees  shall  be  distributed  by 
applying  by  analogy  the  rales  fixed, 

Chapitsr  V. 

EXECUTION   OP   PENALTIES   ANJ)   THEIR   FULFILLMENT. 

Section  I. — General  provisions. 

Art.  97.  No  penalty  shall  be  executed  unless  by  virtue  of  final 
sentence. 

Art.  98.  Nor  shall  any  penalty  be  executed  in  any  other  form  than 
that  prescribed  by  law,  or  with  any  other  circumstances  or  incidents 
than  those  mentioned  in  its  text. 

Besides  the  provisions  of  the  law,  the  prescriptions  of  the  special 
I'egulations  for  the  management  of  the  institutions  in  which  the 
penalties  ai'e  to  be  undei'gone  shall  also  be  observed  with  regard  to  the 
chai-acter,  time,  and  other  circumstances  of  the  labors,  the  relations 
of  the  convicts  among  themselves  and  with  other  persons,  the  relief 
they  may  I'eceive,  and  their  diet, 

The  regulations  shall  provide  for  the  separation  of  the  sexes  in  dif- 
ferent institutions,  or  at  least  in  diffei-ent  departments. 

Art.  99.  Jf  a  delinquent  should  become  insane  or  an  imbecile  after 
final  sentence  should  have  been  pronounced  upon  him,  the  execution 
thereof  shall  be  suspended  only  with  regard  to  the  personal  penalty, 
the  provisions  of  the  second  and  thiM  paragraphs  of  No.  1  of  article 
8  being  observed  in  the  respective  cases. 

At  liny  time  when  the  delinquent  shall  recover  his  reason  he  shall 
complete  his  sentence,  unless  the  penalty  should  have  prescribed  in 
accordance  with  the  provisions  of  this  code. 

The  proper  provisions  of  this  section  shall  also  be  observed  if  the 
insanity  or  imbecility  should  occur  while  the  convict  is  undergoing 
his  sentence. 

Section  II. — Pri/ncipal  penalties. 

Art.  100.  The  penalty  of  death  shall  be  executed  by  the  garrote 
upon  a  scaffold. 

The  execution  shall  take  place  twenty-four  hours  after  the  notifica- 
tion of  sentence,  by  day,  in  public,  and  in  the  place  generally  set 
aside  for  the  purpose,  oi'  in  the  one  the  court  may  determine,  when 
there  are  especial  reasons  therefoj-. 

This  penalty  shall  not  be  carried  out  upon  religious  or  national 
holidays. 
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Art.  101.  Until  there  shall  be  a.  place  provided  in  the  jails  for  the 
public  execution  of  the  death  penalty,  the  person  sentenced  thofeto, 
who  shall  be  dressed  in  a  black  cassock,  shall  be  taken  to  the  scaffold 
in  the  carriage  provided  for  that  purpose,  or  in  a  cart  in  the  absence 
of  the  former. 

Art.  102.  The  corpse  of  the  person  executed  shall  be  exposed  on 
the  scaffold  for  four  hours,  after  which  it  shall  be  buried;  being 
delivered  to  his  relatives  or  friends  for  this  purpose  if  tHey  should 
solicit  it.     The  funeral  must  be  held  without  display. 

Art.  103.  The  penalty  of  death  shall  not  be  inflicted  upon  a  woman 
while  she  is  pregnant;  nor  shall  she  be  notified  of  the  sentence  that 
has  been  imposed  upon  hei'  until  forty  days  after  her  delivery. 

Art.  104.  The  penalties  of  eadena  perpet/ua  and  cadena  temporal, 
shall  be  served  in  any  of  the  places  provided  for  such  purpose,  to  the 
exclusion  of  the  islands  of  Cuba  and  Porto  Kico. 

Art.  105.  Those  sentenced  to  cadena  t&mjHrral  or  cadena  pei'petita 
shall  labor  for  the  benefit  of  the  State;  they  shall  always  carry  a 
chain  at  the  ankle,  hanging  from  the  waist;  they  shall  be  employed  in 
hard  and  painful  labor  and  shall  receive  no  assistance  whatsoever 
from  without  the  institutions. 

Nevertheless,  if  the  court,  taking  into  consideration  the  age,  health, 
condition,  or  any  other  personal  circumstance  of  the  delinquent,  should 
believe  that  he  should  undergo  his  penalty  in  labors  within  the  insti- 
tution, it  shall  so  declare  in  the  sentence. 

Art,  106.  Those  sentenced  to  cadena  temporal  or  cadena  perpetua 
can  not  be  assigned  to  private  works  or  to  public  works  that  are  exe- 
cuted by  business  entei-prise  or  by  contracts  with  the  Government. 

Art.  107.  A  person  condemned  to  cadena  temporal  or  cadena  per- 
peima  who  should  have  attained  the  age  of  60  years  before  the  passing 
of  sentence,  shall  serve  his  sentence  at  a  prison  for  serving  the  penalty 
at  presidio  ■mm/or. 

If  he  should  attain  said  age  while  undergoing  his  sentence,  he  shall 
be  transferred  to  the  latter  penal  institution,  in  which  he  shall  remain 
for  the  time  prescribed  in  the  sentence. 

Art.  108.  Hecktsidn perpetua  and  rechtsidn  t^nporal  shall  be  served 
in  institutions  within  or  without  the  islands  of  Cuba  and  Porto  Bico. 

Those  condemned  thereto  shall  be  subject  to  forced  labor  for  the 
benefit  of  the  State  within  the  precincts  of  the  institution. 

Art.  109.  The  penalties  of  relegacidn  perpctua  and  relegaddH  tem,- 
poral  shall  be  served  without  the  islands  of  Cuba  and  Poi-to  Rico,  at 
the  places  provided  therefor  by  the  Government. 

Those  undergoing  this  sentence  may  devote  themselves  freely,  under 
the  surveillance  of  the  authorities,  to  their  profession  oi-  trade  within 
the  radius  to  which  the  limits  of  the  penal  institution  extend. 
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Art.  110.  A  per.son  sentenced  to  expulsion  shall  be  expelled  from 
Spanish  territory  forever,  if  the  sentence  were  perpetual,  and  for  the 
teiin  of  the  sentence  if  tempoi-ary, 

Akt.  111.  The  penalties  of  frmMo  shall  be  served  in  the  institu- 
tions provided  therefor,  which  are  situated,  those  for  pres'idio  mayor 
within  the  islands  of  Cuba  and  Porto  Rico  and  adjacent  islands,  and 
for  presidio  correccional  within  the  islands  of  Cuba  and  Poi'to  Kico 
respectively. 

Those  sentenced  to  ])Tesidio  shall  be  subject  to  forced  labor  within 
the  institution  in  which  they  are  serving  their  sentence. 

Aet.  112.  The  product  of  the  labor  of  those  condemned  ijopresiddo 
shall  be  devoted: 

1.  To  meet  the  civil  liabilities  of  the  prisoners  arising  from  their 
crimes. 

2.  To  indemnify  the  institution  for  the  expenses  they  may  occasion. 

3.  To  provide  them  with  some  advantage  or  savings  during  their 
detention,  should  they  deserve  it,  and  to  create  a  reserve  fund,  to  be 
delivered  to  them  upon  their  discharge  from  the  presidio,  or  to  their 
heirs  should  they  die  there. 

Afi.T.  113.'  The  penalties  of  prisidn  shall  be  served  at  the  institu- 
tions provided  for  this  purpose,  which  will  be  situated,  those  for 
prision  mayor  within  the  islands  of  Cuba  and  Porto  KJco  and  adjacent 
islands,  and  those  for  priddn  correccional  within  the  territoi'ial  juris- 
diction of  the  audiencia  (court)  which  miposed  the  sentence. 

Those  condemned  to  prisiSn  shall  not  go  outside  of  the  institution 
in  which  they  are  undergoing  their  punishment,  during  the  term  of 
their  sentence,  and  shall  engage,  for  their  own  benefit,  in  such  works 
as  they  may  choose,  provided  they  be  compatible  with  the  discipline 
established  by  the  regulations.  They  shall  be,  nevertheless,  subject  to 
the  labors  of  the  institution  until  they  shall  have  met  their  liabilities 
mentioned  in  Nos.  1  and  2  of  the  preceding  article.  Those  having  no 
trade  or  known  and  honest  means  of  livelihood  shall  be  also  subject 
thereto. 

Art.  114.  Those  sentenced  to  confinamiento  shall  be  taken  to  a  town 
or  district  situated  in  the  adjacent  islands,  where  tlijy  shall  remain  at 
complete  liberty,  under  the  surveillance  of  the  authorities. 

The  courts,  in  designating  the  place  where  this  penalty  is  to  be 
served,  shall  take  into  consideration  the  trade,  profession,  or  means  of 
livelihood  of  the  condemned  person,  in  order  that  he  may  earn  his 
living. 

Those  who,  by  reason  of  their  age,  health,  and  good  conduct,  should 
be  tit  for  military  service,  may  be,  with  their  consent,  assigned  thereto 
by  the  Government. 

^  See  General  Order  No.  152,  Headquarters  Department  of  Porto  Eico,  September 
29,  1899,  p,  147. 
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Tho.se  sentenced  to  banishment  .shall  be  precluded  from  enterhig  the 
place  or  places  designated  in  the  sentence  or  within  the  i^adius  therein 
designated,  which  shall  include  a  distance  of  25  kilometers  at  least  and 
260  kilometers  at  most  from  tiie  place  designated. 

Art.  115,  The  person  sentenced  to  public  censure  shall  ]:eccive  it  in 
person  at  a  sitting  of  the  court,  with  open  doors. 

The  person  sentenced  to  private  censure  shall  receive  it  in  person 
at  a  sitting  of  the  court  and  in  the  presence  of  the  secretary,  behind 
closed  deal's. 

Aiir.  116.  Arresto  mayor  shall  be  sei-ved  in  the  public  building  pro- 
vided for  the  pui-po.se  in  the  seats  of  judicial  districts. 

The  provisions  contained  in  the  second  paragraph  of  article  113  are 
applicable  in  their  respective  cases  to  those  condemned  to  this  penalty. 

Aet.  117.  Arresto  meivyr  shall  be  served  lit  the  town  halls  or  other 
public  buildings,  or  in  the  house  of  the  culprit  himself,  if  the  sentence 
shall  so  declare,  without  his  being  jiJlowed  to  leave  the  same  during 
the  entire  period  of  the  sentence. 

Apprentices,  serfs  {cdlonos)^  and  slaves  shall  suffer  the  penalty  at 
the  house  of  their  master,  patron,  or  owner  on  the  .same  terms  as  those 
expressed  in  the  preceding  paragraph. 

Section  111. — Access<n-i/  ji>6-J'«(!i*(,'.!(. 

AiiT.  lis.  A  person  sentenced  to  degi^adation  shall,  at  a  public  sit- 
ting of  the  court,  be  stripped  by  a  bailiff  of  his  uniform,  rob&s  of 
office,  insignia,  and  decorations. 

The  stripping  off  shall  be  carried  out  at  the  command  of  the  presid- 
ing judge,  who  shall  order  it,  in  the  following  manner:  "Strip  {tJte 
na/me  of  il\.6 person  sentenced)  of  his  insignia  and  decorations,  to  wear 
which  the  law  declai'es  him  unworthy.  The  law  degrades  him  because 
he  has  dcgi-aded  himself." 

TITLE  IV. 

CIVIL  LIABILITY. 

Art.  119.  The  civil  liability  established  in  Chapter  XI,  Title  II,  of 
this  book  includes:  (1)  Restitution,  (2)  reparation  for  the  dnjnage 
caused,  (3)  indemnification  for  losses,  (4)  enforced  manumission. 

Aet.  120.  The  i-estitution  of  the  thing  itself  must  be  made,  if  pos- 
sible, with  payment  for  deteriorations  or  diminutions  of  value,  to  be 
appraised  by  the  court. 

Restitution  shall  be  made,  even  though  the  thing  may  be  in  the  pos- 
session of  a  third  person  who  had  acquired  it  in  a  legal  manner,  reserv- 
ing, however,  his  action  against  the  proper  person. 

This  provision  is  not  applicable  to  a  case  in  which  the  third  pei-son 
has  acquired  the  thing  in  the  manner  and  with  the  requisites  estab- 
lished by  law  to  make  it  unrecoverable. 
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Art.  121.  The  reparation  shall  be  made  by  the  appraisal  of  the 
amount  of  damage  by  the  court,  taking  idIo  consideration  the  value 
of  the  thing  whenever  possible,  and  the  value  as  a  Iteepsake  to  the 
party  aggrieved, 

Akt.  122.  Indemnification  for  losses  shall  include  not  only  those 
which  may  have  been  caused  the  aggrieved  party,  hut  also  those  that 
may  have  been  inflicted  upon  his  family  ov  upon  a  third  person  by 
reason  of  the  crime. 

The  courts  shall  regulate  the  amount  of  such  indemnification  upon 
the  same  terms  as  prescribed  for  the  reparation  of  damage  in  the 
foregoing  article. 

Aet.  123.  The  obligation  to  make  restitution,  to  repair  the  dam- 
ages or  indemnify  the  losses,  is  transmitted  to  the  heirs  of  the  person 
liable. 

The  action  to  demand  restitution,  reparation,  or  indemnification  is 
also  transmitted  to  the  heirs  of  the  person  injured. 

Art.  124.  If  there  are  two  or  more  persons  civilly  liable  for  a 
crime  or  misdemeanor,  the  courts  shall  determine  the  share  for  which 
each  shall  be  liable. 

Aht.  125,  Notwithstanding  the  provision  contained  in  the  preceding 
article,  the  principals,  accomplices,  and  accessories,  each  within  their 
respective  class,  shall  be  held  jointly  liable  among  themselves  for 
their  shares,  and  subsidiarily  for  those  of  the  other  persons  liable. 

The  subsidiary  liability  shall  be  enforced,  first  against  the  property 
of  the  principals,  next  against  that  of  the  accomplices,  and  finally 
against  that  of  the  accessories. 

In  cases  in  which  the  joint  liability  has  been  enforced  as  well  as  the 
subsidiary  liability,  the  right  of  action  is  reserved,  by  the  person  who 
has  paid,  against  the  others  for  the  shares  due  from  each. 

Akt.  126.  Whosoever  may  have  gratuitously  shared  in  the  proceeds 
of  a  crime  or  misdemeanor  is  obliged  to  make  indemnification  in  .so 
far  as  he  may  have  participated  therein. 

TITLE  V. 


I'KNALTIES   INCURRED   BY   THOSE    WHO   VIOLATE   THEIK   SENTENCE, 

Akt.  127.  Persons  serving  a  sentence  who  should  violate  it,  shall 
suffer  an  aggravation  of  their  punishments,  subject  to  the  provisions 
of  the  following  rules: 

1.  Those  sentenced  to  cadena  ov  rechision  shall  complete  their 
respective  terms,  and  he  made  to  suffer,  during  a  space  of  time  not 
exceeding  three  years,  the  greatest  deprivations  authorized  by  the 
regulations,  and  shall  be  assigned  to  the  most  painful  tasks. 
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If  the  penalty  should  be  perpetual,  they  shall  not  enjoy  the  benefit 
granted  by  article  27  until  after  having  seiTed  the  aggi-avation  of 
penalty  imposed  upon  them. 

If  the  penalty  should  be  temporary  and  the  aggravation  of  penalty 
could  not  be  served  within  the  term  fixed  in  their  original  sentence, 
they  shall  continue  subject  thereto  until  the  period  of  the  aggravation 
has  expired. 

2,  Those  sentenced  to  rehgacion  or  expulsion  shall  be  condeirined 
ia  prisidn  correceional  for  a  period  not  to  exceed  three  years,  which 
must  be  served,  in  case  of  those  sentenced  to  releffacim,  at  the  place 
of  rdcgacidn  if  possible,  and,  otherwise,  at  the  neare-st  pos.sible  place 
thereto;  and  those  sentenced  to  expulsion,  at  one  of  the  penal  institu- 
tions of  the  Kingdom, 

When  these  sentences  have  been  served,  they  shall  ,'ierve  out  their 


3.  Those  sentenced  to  presiMo^  pr-lsion,  or  at'restfi  shall  suffer  an 
increase  of  the  said  penalties,  not  to  exceed  the  one-sixth  part  of  the 
time  still  lacking  for  the  completion  of  their  original  sentence. 

4.  Those  sentenced  to  ccm^wnvlen,to  shall  be  condemned  to  ^jz-m^Ti 
correceional  not  to  exceed  two  years;  and  after  this  penalty  is  served, 
they  shall  serve  out  that  of  eonpnandento. 

5.  Persons  banished  shall  be  condemned  to  arresto  vwyor,  after 
serving  which  they  shall  serve  out  their  term  of  banishment, 

6.  Those  disqualified  from  office,  from  the  right  of  suffi-age,  profes- 
sion, or  ti-ade,  who  shall  obtain  or  exercise  the  same  shall  be  condemned 
to  arresto  mayoi'  and  a  fine  of  from  250  to  2,500  pesetas,  if  their  act 
should  not  constitute  a  special  crime. 

7.  Those  suspended  from  office,  the  right  of  suffrage,  profession,  or 
trade,  who  shall  nevertheless  practice  it,  shall  suffer  an  increase  for  a 
period  equal  to  that  of  the  original  sentence  and  a  fine  of  from  150  to 
1,500  pesetas. 

8.  Those  placed  under  the  surveillance  of  the  authorities  who  fail 
to  observe  the  rules  they  ought  to  observe  shall  be  condemned  to 
arresto  mayor,  having  completed  which  term  they  shall  continue  sub- 
ject to  the  surveillance  of  the  authorities  until  the  expiration  of  such 
penalty. 

Akt.  128.  The  aggravations  prescribed  in  the  preceding  article  with 
regard  to  those  deprived  of  their  liberty  shall  not  be  applied  to  those 
who  escape  from  penal  institutions  or  the  stations  thereof  without 
violence,  intimidation,  or  resistance,  without  breaking  doors  or  win- 
dows, walls,  roofs,  or  floors,  without  the  use  of  picklocks  or  false 
keys,  without  scaling  walls,  and  without  an  understanding  with  other 
convicts  or  attendants  of  the  institution. 

The  violation  of  a  sentence  without  one  or  more  of  these  attendant 
circumstances  shall  be  punished  with  one-fourth  of  the  penalty  respec- 
tively prescribed  in  article  127. 
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PENALTIES  INCURRED  BY  THOSE  WHO  COMMIT  ANOTHER  OFFENSE  AFTER 
HAVING  BEEN  CONDEMNED  BY  FINAL  SENTENCE,  EITHER  BEFORE  OR 
WHILE    SERVING   IT. 

Art.  129.  Those  who  should  commit  any  crime  or  misdemeanor 
after  having  been  condemned  by  a  liniil  sentence  before  beginning  to 
seiTG  it,  or  during  the  time  of  their  punisliment,  shall  be  punished  in 
accordance  with  the  following  rules: 

1.  The  maximum  degree  of  the  penalty  prescribed  by  law  for  the 
new  crime  or  misdemeanor  shall  be  imposed  upon  them. 

2.  The  coni-ts  shall  observe,  in  so  fur  as  applicable  to  this  case,  the 
provisions  contained  in  article  86  and  rule  1  of  article  87  of  this  Code. 

3.  The  prisoners  mentioned  in  thia  article  shall  be  pardoned  at  the 
t^e  of  70  years  if  they  should  ali'eady  have  sei'yed  out  their  original 
sentences,  or  when  they  shall  have  completed  their  terms  after  attain- 
ing said  age,  unless  they  should  not  be  worthy  of  this  act  of  grace,  on 
account  of  their  bad  conduct  or  any  other  circumstances. 

TITLE  VI. 

EXTINCTION    OF    PEHAL    LIABILITy, 

Art.  130.  Penal  liability'  is  extinguished—      ■ 

1.  By  the  death  of  the  culprit  alwaj's,  in  so  far  as  personal  penalties 
are  concerned;  and  with  I'egai'd  to  pecuniary  liabilities,  only  ^vhen  no 
final  sentence  had  been  imposed  at  the  time  of  his  death. 

2.  By  the  completion  of  his  term. 

3.  By  amnesty  which  completely  extinguishes  the  penalty  and  all  its 
effects. 

4.  By  pai-don. 

A  person  freed  Ijy  a  pardon  cjui  not  reside  in  the  place  of  residence 
of  the  offended  party  without  hia  consent  during  the  time  that  the 
sentence  would  have  lasted  had  it  not  been  for  the  pardon,  said  pai'don 
granted  being  otherwise  void. 

5.  By  condonation  granted  by  the  offended  party,  shouldthe  penalty 
have  been  imposed  for  crimes  in  which  public  prosecution  can  not  be 
instituted. 

6.  By  prescription  of  the  crime. 

7.  By  prescription  of  the  penalty. 

Art.  131.  Ci'imes  prescribe  twenty  yeai's  after  their  commission, 
when  the  law  fixes  the  penalty  of  death  or  of  cadcna  perpetua  for  the 
crime. 

After  fifteen  years,  wheti  the  penalty  fixed  is  any  othei'  coi'poral 
penalty. 

After  teu  years,  when  the  penalties  fixed  ai'e  correctional. 
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The  crimes  of  calumny  and  contumely  are  excepted,  the  iii-st  of 
which  shall  prescribe  after  one  year  and  the  second  after  six  months. 

Misdemeanors  prescribe  two  months  after  their  commission. 

"When  the  penalty  prescribed  is  a  compound  penalty,  the  higher  pen- 
alty shall  be  observed  in  the  application  of  the  rules  contained  in  the 
first,  second,  and  third  paragraphs  of  this  article. 

The  term  of  the  prescription  shall  commence  to  run  from  the  day  on 
which  the  crime  was  coii;imitted;  and  if  not  known  at  the  time,  from 
the  day  of  its  discovery  and  the  beginning  of  the  judicial  proceedings 
for  investigation  and  punishment. 

This  prescription  shall  be  interrupted  from  the  commencement  of 
the  proceedings  against  the  culpnt,  and  the  tei'm  of  prescription  shall 
commence  to  run  again  from  the  time  when  such  proceedings  termi- 
nate without  the  culprit  being  convicted  or  the  proceedings  have 
stopped,  unless  it  be  through  the  default  of  the  culprit  being  ti-ied. 

AuT.  132,  The  penalties  imposed  by  final  sentence  prescribe: 

Those  of  death  and  cadmia  peepetrnt,  after  twenty  yeavs. 

The  remaining  coi-poral  penalties  after  fifteen  years. 

The  correctional  penalties  after  ten  years. 

Light  penalties  after  one  year. 

The  term  of  this  prescription  will  begin  to  run  from  the  day  on 
which  the  culprit  was  peraonally  notified  of  the  final  sentence;  or  from 
the  day  of^his  breaking  the  sentence,  if  he  had  begun  to  serve  it. 

It  shall  be  interrupted,  the  time  which  has  elapsed  remaining  with- 
out effect,  in  case  the  culprit  should  present  himself  or  be  captured,  if 
he  should  have  gone  to  a  foreign  country  with  which  Spain  may  not 
have  celebrnted  extnidition  treaties;  or  if,  although  she  should  have 
them,  his  crime  should  not  be  included  in  their  provisions;  or  if  he 
should  commit  a  new  crime  before  completing  the  tenn  of  the  pro- 
scription— without  prejudice,  however,  to  the  latter  beginninff  to  run 
anew. 

Art.  133.  Civil  liability  arising  out  of  crimes  or  misdemeanors  shall 
be  extinguished  in  the  same  manner  as  other  obligations  in  accordance 
with  the  rules  of  civil  law. 
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BOOK   TI. 

CRIMES  AND  THEIR  PENALTIES. 

TITLE  I. 

CRIMES  AOAIHST  THE  EXTERH&L  SECURITY  OF  THE  STATE. 
CHAKrKR   I. 

THE    CKIME    OF   TRTiASON. 

Art.  134.  A  Spaniard  who  shall  induce  a  foreign  power  to  declare 
war  on  Spain,  or  shall  plot  with  it  to  the  same  end,  shall  be  punished 
with  the  penalty  of  cadma  ■perpeiua  to  death  if  war  should  actually 
be  declared,  and  otherwise  with  the  penalty  of  eadena  temporal  in  its 
medium  degree  to  that  of  eadena  perpehia. 

Art.  135.  The  following  shall  be  punished  with  the  penalty  of  eadena 
perpeiua  to  death : 

1.  A  Spaniard  who  shall  facilitate  the  enemy's  entrance  into  the 
Kingdom,  the  capture  of  a  fortified  phice,  military  post,  national  ves 
sel,  or  stores  of  military  or  food  supplies. 

3.  A  Spaniard  who  shall  seduce  Spanish  ti-oojKi  or  troops  in  the  serv- 
ice of  Spain  to  go  over  to  the  enemy's  ranks  or  to  desert  their  flag 
while  in  the  field. 

3.  A  Spaniard  who  shall  recruit  people  in  Spain  to  make  war  ujKin 
the  country  under  the  flag  of  a  hostile  power. 

Frustrated  crimes  of  the  character  specified  in  the  preceding  iium 
bers  shall  be  punished  as  though  consummated,  and  the  attempts  shall 
be  punished  with  the  penalty  next  lower  by  one  degree. 

Art.  136.  The  following  shall  be  punished  with  the  penalty  of  eadena 
temporal  in  its  maximum  degree  to  death: 

1.  A  Spaniard  who  shall  take  up  arms  against  his  country  under 
hostile  flags. 

2.  A  Spaniard  who  shall  I'ecruit  people  in  Spain  for  the  service  of 
a  hostile  power  in  case  such  recruits  were  not  to  take  a  direct  part  in 
the  war  against  Spain. 

3.  A  Spaniard  who  shall  fumiab  troops  of  a  hostile  power  with 
money,  arms,  transports,  articles  or  munitions  of  war,  food,  or  other 
means,  direct  and  effectual,  for  canyiug  on  hostilities  against  Spain, 
OT'  who  shall  favor  the  progress  of  the  hostile  arms  in  a  manner  not 
specified  in  the  preceding  article. 
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4.  A  Spaniaiii  who  shall  fui'nish  the  enemy  with  topographical  maps, 
01'  plansof  fortifications,  documents,  or  information  which  shall  directly 
lead  to  the  same  end  of  committing  hostilities  on  Spain  or  fftvoring 
the  progress  of  the  hostile  arms. 

5,  A  Spaniard  who  in  time  of  war  shall  prevent  the  national  troops 
from  receiving  the  assistance  referred  to  in  No,  3  or  the  data  and 
information  referred  to  in  No.  4. 

Art.  137.  Conspiracy  to  commit  any  of  the  crimes  mentioned  in  the 
three  preceding  articles  shall  be  punished  with  the  penalty  oi  presidio 
mayo?;  and  the  proposition  to  commit  the  said  crimes  with  that  of  pre- 
sidio correocional. 

Art.  138.  A  foreigner  I'esiding  in  Spanish  territory  who  shall  com- 
mit any  of  the  crimes  Specified  in  the  preceding  article  shall  be  pun- 
ished with  the  penalty  next  lower  than  that  fixed  therein,  reserving 
the  provisions  of  treaties  or  international  law  relating  to  diplomatic 
officials. 

Aet.  139.  Those  who  shall  commit  the  crimes  specified  in  the  pre- 
ceding articles  against  a  powei:  allied  to  Spain,  in  the  case  of  said  power 
being  in  the  field  against  the  common  enemy,  shall  be  punished  with 
the  penalties  lower  by  one  degree  than  those  i-espcctively  prescribed. 

Art.  140.  The  ministers  of  the  Ci-own  shall  incur  the  penalty  of 
cadena  ptippetma  to  death  who,  in  violation  of  article  55  of  the  consti- 
tution, shall  authorize  a  decree  to  any  of  the  following  ends: 

1.  Alienating,  ceding,  or  exchanging  any  part  of  the  Spanish  teiTi- 
tory. 

2.  Authoi'iziug  the  entrance  of  foreign  troops  into  the  Kingdom, 

3.  Ratifying  treaties  of  ofl'ensive  alliance,  which  may  have  brought 
about  war  between  Spain  and  another  power. 

Art,  141.  The  persons  mentioned  in  the  foregoing  article  shall  be 
punished  with  the  penalty  of  cadma  temporal  in  its  medium  degree 
to  cadena  perpet-iia^  who,  in  violation  of  article  55  of  the  constitution, 
shall  authorize  a  decree; 

1.  Ratifying  treaties  of  offensive  alliance  which  may  not  have 
brought  about  war  between  Spain  and  another  power. 

2.  Katifying  treaties  in  which  the  stipulation  is  made  to  give  sub- 
sidies to  a  foreign  power. 

Chapter  II. 

CRIMES  THAT  ENDANGER  THE  1*EACE   OR  INDEPENDENCE  OE  THE  STATE. 

AitT.  142.  The  ecclesiastical  minister  who,  in  the  performance  of 
his  office,  shall  publish  or  enforce  bulls,  briefs,  or  dispatches  from 
the  Holy  See,  or  other  provisions  or  declarations  that  attack  the  peace 
or  independence  of  the  State,  or  that  oppose  the  observance  of  its  laws, 
or  encourage  their  nonobservance,  shall  incur  the  penalty  of  temporary 
expulsion. 
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Any  layman  committing  such  acts  shall  incur  the  penalty  of  ^mo'n 
cryfre&donM  in  its  minimum  and  medium  degrees,  and  a  fine  of  from 
625  to  6,250  pesetas. 

Abt.  143,  Any  pei'son  who  shall  introduce,  publish,  or  enforce 
within  the  Kingdom  any  order,  provision,  or  document  emanating 
fi'om  a  foreign  government,  that  attacks  the  independence  or  security 
of  the  State,  shall  be  punished  with  the  penalties  of  prision  correc- 
dwrnl  in  its  minimum  and  medium  degi-ees,  and  a  fine  of  from  636  to 
6,250  pesetas,  unless  such  crime  directly  produces  others  of  gi'eater 
gravity,  in  which  case  he  shall  be  punished  as  the  principal  therein. 

Art.  144.  If  any  of  the  crimes  mentioned  in  the  two  foregoing 
articles  should  be  committed  by  any  official  of  the  State  taking  advan- 
tage of  his  character  or  duties,  there  shall  be  imposed  upon  liiin,  in 
addition  to  the  penalties  established  in  said  articles,  that  of  perpetual 
absolute  disqualification. 

Ari'.  145.  He  ^vho  by  unlawful  acts  or  not  duly  authorized  should 
provoke  or  furnish  a  pretext  for  a  declaration  of  war  against  Spain 
on  the  part  of  another  power,  or  should  expose  Spaniards  to  annoy- 
ance or  i-eprisals  on  their  persons  or  property,  shall  be  punished  with 
the  penalty  of  reclusUn,  temporal  if  he  be  a  State  official,  and  other- 
wise with  that  of  prisidn  mayor. 

If  the  war  be  not  actuallj'  declared,  or  the  reprisals  or  annoyances 
do  not  take  place,  the  respective  penalties  shall  be  imposed  in  the 
next  lower  degree. 

Art.  146.  The  penalty  of  rechisidn  tempo^-al  shall  be  imposed  on 
any  person  violating  a  truce  or  armistice  agreed  to  between  the  Span- 
ish nation  and  a  hostile  nation,  oi'  between  their  belligerent  forces, 
land  or  naval. 

Ari\  147,  A  public  official  who,  taking  advantage  of  his  office, 
should  in  any  ipay  not  specifically  mentioned  in  this  chapter  endanger" 
the  dignity  or  interests  of  the  Spanish  nation,  shall  be  punished  with 
the  penalties  of  prisidn  rrwyor  and  perpetual  disqualification  from  the 
office  he  may  hold. 

Aet.  148,  He  who,  without  sufficient  authorization,  shall  raise  troops 
within  Spain  for  the  service  of  a  foreign  nation  for  any  object  or  pur- 
pose whatsoever,  whatever  be  the  nation  against  which  hostility  be 
contemplated,  shall  be  punished  with  the  penalties  of  prisidn  mayor 
and  a  fine  of  from  12,500  to  125,000  pesetas. 

He  who,  without  sufficient  authorization,  should  send  out  vessels 
for  privateering  shall  be  punished  witli  the  penalties  of  reclmidn  tem- 
poral and  a  fine  of  from  6,250  to  62,500  pesetas. 

Art.  149.  He  who  in  time  of  war  holds  correspondence  with  the 
hostilii  country  or  territory  occupied  by  its  troops  shall  be  punished: 

1.  With  the  penalty  of  prisidn  mayor,  if  such  correspondence  is 
carried  oa  by  ciphers  or  codes  agreed  on  between  the  parties. 
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2.  With  that  of  prision.  con'eocional,  if  it  be  caiTiecI  on  in  the  usual 
form  and  the  Government  should  have  forbidden  it. 

3.  With  that  of  reclusidn  temporal,  if  there  were  given  therein 
notice  or  information  of  which  the  enemy  could  take  sidvantage,  what- 
ever be  the  form  of  such  correspondence,  and  even  though  the  Gov- 
ernment should  not  have  forbidden  it. 

The  .^ame  penalties  shall  be  incurred  by  the  person  committing  the 
crimes  mentioned  in  this  article,  even  though  he  should  send  the  cor- 
respondence through  friendly  or  neuti-al  territory  in  order  to  elude 
the  law. 

If  the  culpi-it  should  intend  to  help  the  enemy  with  his  notices  or 
information,  the  provisions  of  article  135  and  136  shall  be  observed. 

Akt.  150.  Any  Spaniard  guilty  of  an  attempt  to  enter  a  hostile  coun- 
try, if  the  Government  should  have  prohibited  it,  shall  be  subject  to  the 
penalties  of  arresio  mayor  and  a  tine  of  fi'om  375  to  3,750  pesetay.' 

Chai-l'ek  III. 

CRIMES   AGAINST   INTEKNATIONAI,   T.AW. 

Aht.  151.  He  who  should  kill  a  monarch  or  the  head  of  another 
State  residing  in  Spain,  shall  be  punished  with  the  penalty  of  rechmon 
temp07-al  in  its  maximum  degree,  to  death. 

He  who  should  inflict  serious  wounds  upon  the  said  persons  shall  be 
punished  with  the  penalty  of  -reckisidn  teirtpo'ral,  and  if  the  wounds 
were  slight  with  that  of  jjrision  inayw. 

Those  who  should  commit  any  other  attempt  at  crime  not  specifically 
mentioned  in  the  foregoing  paragraphs,  against  the  same  pei'sons 
shall  incur  the  last-named  penalty. 

Art.  153,  He  who  should  violate  the  personal  immunity  or  the 
domicile  of  a  monarch  or  head  of  another  Sta.te  received  in  Spain  in 
their  official  chaiucter,  or  who  shall  violate  that  of  a  I'cpresentative  of 
another  power,  shall  be  punished  ivith  the  penalty  of  ■prision  correc- 
cional. 

If  the  crimes  mentioned  in  this  and  in  the  preceding  article  should 
have  no  reciprocal  penalties  fixed  therefor  in  the  laws  of  the  nation  to 
whom  the  persons  offended  belong,  the  penalty  shall  be  imposed  upon 
the  delinquent  which  would  be  proper  for  the  crime,  in  accordance 
with  the  provisions  of  this  code,  if  the  person  offended  .should  not 
have  had  the  official  character  mentioned  in  the  foregoing  pai-agraph. 

'See  Gen.  Ordera  No.  109,  Headmiarters  Department  uf  Purto  Kico,  Jnly  ai,  ISSB 
page  143. 
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CIIIMKS   or    I'IKACY. 

Akt.  163.  The  crime  of  piracy  committed  against  Spaniards  or  tlie 
aubjects  of  another  nation  not  at  war  with  Spain  shall  be  punished 
with  the  penalty  of  cadena  temporal  to  cadena  perpetua. 

If  the  ci'iDie  should  lie  committed  againat  nonbelligerent  subjects  of 
another  nation  at  war  with  Spain  it  shall  be  punished  with  the  penalty 
of  j^esidio  maym: 

Art,  154.  Those  who  commit  the  crimes  referred  to  in  the  first  para- 
gi-apli  of  the  pi'eceding  article  shall  incur  the  jienalty  of  cadena  ^er- 
petna  to  death;  and  those  who  commit  the  crimes  I'ef erred  to  in  the 
second  paragraph  of  the  same  article  that  of  cadena  temporcd  to 
cadena  perpePua  : 

1.  Provided  that  they  liave  taken  any  vessel  by  boarding  or  firing 
upon  her. 

2,  Provided  that  such  crime  should  be  accompanied  by  assassination, 
homicide,  or  by  any  of  the  jihysical  injuries  inflicted  on  persons  speci- 
fied in  articles  437  and  428  and  in  numbers  1  and  2  of  article  429. 

8.  Provided  that  it  was  accompanied  by  any  of  the  outrages  against 
chastity  5pecifi.ed  in  Chapter  II,  Title  IX,  of  this  book. 

4.  Pro^'ided  that  the  pimtes  should  have  abandonetl  any  persons 
without  means  of  saving  themselves. 

5.  In  every  case,  the  wiptain  oi-  lesider  of  the  pirates. 

TITLE   11. 

CRIMES  AGAINST  THE  CONSTITDTION. 


CEIMKS   Ofc"   LfeSE-MAJESTl^;,    AGAINST   THE    CORTES,    THE    COUNCIL   OF 
SHNISTERS,    AND   AGAINST   THE    FORM    Of   GOVERNMENT. 

Sec'iion  I. — Orimes  of  lise-mageste. 

Art.  155.  Upon  any  person  who  shall  kill  the  King  there  shall  be 
iuiposed  the  penalty  of  rechision  perpehia  to  death. 

Art.  156.  If  the  crime  referred  to  in  the  foregoing  article  be  frus- 
trated or  attempted,  it  shall  be  punished  with  the  penalty  of  reckision 
tempm-al  in  its  maximum  degree  to  death. 

The  conspiracy  to  execute  with  that  of  reclusidn  ier/nporol. 

And  the  proposition  with  that  of  prision  ■m.ayor. 

Art,  157,  The  following  shall  be  punished  with  the  penalty  of 
rechiidon  temporal  to  reclusiihi  perpeiua  : 

1.  Those  who  shall  deprive  the  King  of  his  personal  liberty. 
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2.  Those  who  shall  force  him,  liy  x'ioleiit  means  or  by  grave  intimi- 
dation, to  perform  any  act  contrary  to  his  wiil. 

'S.  Those  who  shall  cause  him  grave  physical  injuries  not  included  in 
the  first  paragraph  of  article  156. 

Art.  158.  If  the  violence,  intimidation,  or  physical  injuries  referred 
to  in  numbera  2  and  3  of  the  preceding  article  be  not  grave,  the  pen- 
alty of  reclusi67i  temporal  shall  be  imposed  on  the  guilty  person. 

Art.  159.  The  penalty  of  recbusi&n,  tmipwal  shall  likewise  be 
imposed: 

1.  Upon  a  person  who  shall  outrage  or  threaten  the  King  in  his 


2.   Upon  a  person  who  shall  enter  the  King's  residence  with  violence. 

Art.  160.  Any  person  who  shall  threaten  or  outrage  the  King  pub- 
licly in  writing,  outside  of  his  presence,  shall  be  punished  with  the 
penalties  of  prision  mayor  and  a  fine  of  from  1,250  to  12,500  pesetas. 

Outi-ages  and  threats  couched  in  any  other  form  shall  be  punished, 
if  they  should  be  gi-ave,  with  the  penalty  of  arresto  maym'  in  its 
medium  degree  to  ^yrision  cof?-eccioncil  in  its  minimum  degree,  and  if 
they  should  be  light,  with  the  penalty  of  arresto  tiiayor  in  its  medium 
degree  taprinion  correoeional  in  it«  minimum  degree. 

AiiT.  161.  He  who  shall  kill  the  immediate  successoi:  to  the  Ci'own 
or  the  Regent  of  the  Kingdom  shall  be  punished  with  the  penalty 
of  reclusion  temporal  in  its  maximum  degree  to  death. 

If  the  crime  be  frustrated  or  attempted,  mth  the  penalty  of  reckwi/m 
temporal  to  death. 

The  conspii"acy  with  that  of  pruion  mayor  in  its  medium  and  maxi- 
mum degrees. 

And  the  proposition  with  that  of  prisi4n.  correoeional  in  ifcs  maxi- 
mum degree  to  prisidn  inaym-  in  its  minimum  degree. 

Art.  162.  If  the  crimes  mentioned  in  the  preceding  aitieles  of  this 
section,  with  the  exception  of  those  comprised  in  the  last  article, 
should  be  committed  against  the  immediate  successor  to  the  Ci-own, 
the  consort  of  the  King  or  the  Regent  of  the  Kingdom,  they  shall  be 
punished  with  the  penalties  lower  by  one  degi'ec  than  those  prescribetl 
therein. 

Section  II. —  OriTnes  against  the  Cortes  aiid  its  nxemhei's  and  against 
the  council  ofmi/nisters. 

Art.  163.  In  case  there  should  be  a  vacancy  of  the  Crown,  or  in 
case  the  King  should  be  disabled  in  any  manner  whatsoever  from  gov- 
erning the  nation,  those  members  of  the  royal  family,  ministers, 
authorities,  and  other  civil  or  military  officials  who  shall  disobey  the 
Regent  after  he  has  taken  the  oath  that  the  constitution  requires,  or 
the  council  of  ministers  during  the  time  that  they  are  provisionally 
governing  the  Kingdom  in  accordance  therewith,  shall  be  punished 
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with  the  penalty  of  rdegacion  t&>iporal  in  its  maximum  degree  to 
rdegacion  pefpetiia. 

Art.  164.  The  penalty  of  confinamiento  shall  be  incurred  by  those 
who.  forming  part  of  an  armed  force,  shall  collectively  address  peti- 
tions to  either  of  the  co-legislative  bodies,  oven  though  such  petitions 
shouki  not  be  pei-sonaliy  presented. 

The  same  penalty  shall  be  iiicurred  by  those  who,  forming  part  of 
Liii  amicil  force,  should  present  them  individually,  but  not  according 
to  the  laws  of  their  organization,  in  so  far  as  they  have  relation 
thereto. 

The  penalties  prescnbed  in  this  ai'ticle  shall  be  respectively  imposed 
in  their  maximum  degree  on  those  who  hold  a  command  in  the  armed 
force. 

Art.  165-  The  following  shall  also  incur  the  penalty  of  confiiui- 
miento: 

1.  Those  who  shall  outrage  or  threaten  a  senator  or  deputy  on 
account  of  the  opinions  he  may  have  expressed  or  the  votes  cast  in  the 
senate  or  chamber  of  deputies. 

2,  Those  who  use  force,  intimidation,  or  serious  threat  to  prevent  a 
senator  or  deputy  from  attending  the  co -legislative  body  to  which  be 
belongs,  or  who  by  the  same  means  should  coerce  the  free  declara- 
tion of  his  opinions  or  the  casting  of  his  vote. 

In  the  cases  provided  for  in  the  two  preceding  numbers  of  this 
article,  a  challenge  to  fight  a  duel  shall  be  considered  as  a  serious 
threat. 

Art.  166.  If  the  outrage,  thi'eat,  force,  or  intimidation  I'cfeiTed  to 
in  the  preceding  article  were  not  serious,  the  delinquent  shall  suffer  the 
penalty  of  banishment  and  a  fine  of  from  325  to  3,250  pesetas. 

Art.  167.  The  penalties  prescribed  in' the  three  preceding  articles 
shall  he  imposed  in  their  maximum  degree  if  the  guilty  pei'sons  are 
recidivists. 

Art.  16S.  The  public  official  who,  when  the  Cortes  is  in  session, 
should,  without  due  permission  of  the  respective  legislative  body, 
detain,  arrest,  or  commit  for  crime  any  senator  or  deputy,  unless  he 
had  been  taken  in  flagrante,  shall  incur  the  penalty  of  teniporaiy 
special  disqualification. 

The  same  penalty  shall  be  incurred  by  the  judge  who,  having  passed 
sentence  on  a  senator  or  deputy,  in  a  trial  instituted  without  the  per- 
mission referred  to  in  the  preceding  paragraph,  should  carry  out 
said  sentence  without  the  legislative  body  to  which  the  accused  belongs 
having  authorized  its  execution. 

There  shall  also  be  punished  with  the  same  penalty  of  temporary 
special  disqualification  the  administrative  or  judicial  officials  who 
should  detain  a  senator  or  deputy  in  jlagrante^  and  fail  to  report  it 
to  the  Cortes  immediately  if  in  session;  or  who  should  fail  likewise 
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to  report  to  the  Corte.s  as  soon  as  it  assembles  the  arrest  of  any  of  its 
members  whiiih  tlisy  may  have  ordered,  or  the  proceedings  the}'  may 
have  instituted  against  such  members  during  the  interval  of  the  sessions. 

Section  Ill.—Orimixi  agaitist  the  form  of  Oovcrnment. 

Art,  169.  Persons  who  shall  execute  any  kind  of  acts  or  deeds 
dircctlj'  tending  to  obtain  by  force  any  of  the  following  ends,  shall  be 
considered  guilty  of  crimes  against  the  form  of  Government  established 
by  the  constitution: 

1.  To  substitute  for  the  constitutional  monarchical  Govcrrmient  an 
absolute  monarchical  or  republican  govei'nmeot. 

2.  To  deprive,  in  whole  or  in  part,  the  King,  the  Regency,  or  the 
Cortes  of  the  privileges  and  powers  vested  in  them  by  the  constitution. 

3.  To  change  the  legitimate  order  of  the  succession  of  the  Crown, 
or  to  deprive  the  dynasty  of  the  rights  granted  it  by  the  constitution. 

4.  To  deprive  the  council  of  ministers  of  the  right  to  govci-n  the 
Kingdom  provisionally  until  the  Regent  takes  the  oath  in  accordance 
with  the  constitution, 

AiiT,  ITO.  The  following  shall  also  commit  crimes  against  the  form 
of  Government: 

1.  Those  who  in  any  kind  of  x>ublic  meetings  or  places  of  numerous 
assemblage  shall  i-aiso  cheers  or  otJier  outcries  that  shall  provoke 
acclamations  tending  to  the  accomplishment  of  any  of  the  purposes 
specified  in  the  preceding  article. 

3.  Those  who  in  said  meeting  and  places  make  speeches  or  read  or 
distribute  printed  matter  or  carry  emblems  and  banners,  tending  to 
the  realization  of  the  objects  mentioned  in  the  preceding  article. 

Art,  171,  Public  officials  who  should  execute  any  mandate  or  order 
issued  by  the  King  in  the  exercise  of  his  constitutional  authonty 
without  being  signed  by  the  proper  minister  shall  also  be  considered 
guilty  of  a  crime  against  tlie  form  of  Government. 

Art.  172.  Those  who,  publicly  and  in  open  hostility,  should  viae 
in  arms,  in  order  to  perpetrate  any  of  the  crimes  provided  for  in  article 
169,  shall  be  punished  wi<^h  the  following  penalties: 

1.  Those  who  may  have  instigated,  supported,  or  directed  said  rising , 
or  who  appear  as  its  principal  leaders,  with  the  penalty  of  rccluf>i<'m 
tem/poral  in  its  maximum  degree  to  death. 

2.  Those  in  charge  of  a  subaltern  command  therein,  with  that  <if 
reclitsidn  temporal  to  death,  should  they  be  persons  filling  civil  oi* 
ecclesiastical  ofiice,  or  if  there  should  have  been  any  engagement 
betvreen  the  forces  under  their  command  and  the  public  forces  loyal  to 
the  government,  or  if  their  forces  should  have  caused  ravages  among 
the  properties  of  private  persons,  of  towns,  or  of  the  State,  or  have 
cut  the  telegraph  wires  or  the  railroad  lines,  or  have  committed  any 
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iw;ts  of  gross  violence  iigainstindividuals,  or  exacted  contributions,  or 
diverted  public  funds  from  their  lawful  pui-pose. 

With  the  exception  of  these  cases,  the  penalty  of  recliisidn tumpffral 
shall  be  imposed  on  the  culprit. 

3.  The  mere  participants  in  the  rising,  with  that  of  prisiihi,  viyiyor 
in  ite  medium  degree  to  rechisidn  temporal  in  its  minimum  degree,  in 
the  cases  provided  for  in  the  first  paragraph  of  the  preceding  number, 
and  with  that  of  prisionmayo'r  in  its  full  limit,  in  the  cases  mentioned 
in  the  second  paragraph  of  the  same  number. 

Art.  173.  Those  who,  without  rising  in  arms  and  in  open  hostility 
against  the  Government,  shall  commit  any  of  the  crimes  provided  foi' 
in  the  said  article  169  shall  be  punished  with  the  penalty  of  prisiov 
■maym: 

Akt.  174.  He  who  shall  commit  any  of  the  crimes  included  in  article 
170,  shall  be  punished  with  the  penalty  of  banishment. 

Art.  175.  A  public  official  who  is  responsible  for  the  crime  men- 
tioned in  article  171,  shall  suffer  the  pcnaltj'  of  temporary  special 
disqualification. 

Skction  IV. — Jr¥iyvisions  ommiimx  to  tite  three precedintj  sectwtis. 

Art.  176.  The  jirovisions  contained  in  the  articles  included  in  this 
chapter  are  understood  without  prejudice  to  the  prescriptions  of  other 
articles  of  this  code  which  fix  a  higher  penalty  for  any  one  of  the 
acts  punished  in  the  former. 

Chapter  11!. 

crimes   committed    on    the    occasion    of   the    exercise   of    the 
individual  rights  guaranteed  by  the  constitution. 

Section  I, — Crimes  co?nmitted  by  iiidividuals  on  the  occasion  of  the 
exercise  of  individuai  rights  guaranteed  hy  the  ccmstitution. 

Art.  177.  The  following  are  not  peaceful  meetings  or  demonstra- 
tions: 

1.  Those  which  are  held  in  violation  of  the  police  rules  of  a  general 
oi-  permanent  character  of  the  locality  where  the  meeting  or  demon- 
stration takes  place. 

%  Open-air  meetings  or  political  demonstrations  held  at  night. 

3,  Meetings  or  demonstrations  where  a  certain  number  of  people 
assemble  with  firearms,  lances,  sabres,  swords,  machetes,  or  any  other 
similar  weapons. 

4.  Meetings  or  denionstration.s  which  are  held  for  the  purpose  of 
committing  any  of  the  crimes  punished  by  this  code,  or  those  where. 
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during  the  meeting,  any  of  the  crimes  punished  in  Title  IH,  Boolt  II, 
hereof  are  committed. 

Art.  178,  The  organizers  and  leaders  of  any  meeting  or  demonstra- 
tion that  is  held  without  written  notice  thereof  having  been  given  to 
the  authorities  twenty-four  hours  in  advance,  stating  the  object,  time, 
and  place  of  the  meeting,  shall  incur  the  penalty  of  aaresto  inayor  and 
a  line  of  from  325  to  3,250  pesefiis. 

Art.  179.  The  organizers  and  leaders  of  any  meeting  or  demonstra- 
tion included  in  any  of  the  cases  of  article  177  shall  incui:  the  penalty 
6i  jprision  correccional  in  its  minimum  and  medium  degrees,  and  a  fine 
o£  from  335  to  3,250  pesetas. 

Art.  180.  In  the  cases  of  the  preceding  articles,  if  the  ]neeting  or 
demonstration  shall  not  ha^'c  actually  taken  place,  the  personal  penalty 
shall  be  the  next  lower  in  degree. 

Art.  181.  Tor  the  enforcement  of  the  provisions  of  the  preceding 
articles,  as  leaders  of  the  meeting  or  demonstration  shall  be  considered 
those  who,  by  the  speeches  they  inay  have  delivered  thereat,  or  by 
the  printed  matter  which  they  msiy  have  published  or  distributed  at 
the  same,  by  the  mottoes,  flags,  or  other  emblems  displayed,  or  Ijy 
any  other  means,  appear  as  instigating  the  proceedings. 

Art.  182.  Those  merely  attending  the  meetings  or  demonstrations 
mentioned  in  Nos.  1  and  2  and  the  first  case  of  No,  4  of  article  177, 
shall  be  punished  with  the  penalty  of  arresto  inayor. 

Art.  183.  The  organizers,  leadew,  and  pei-sons  present  at  any 
meeting  or  dcmonsti-ation  whatsoever  shall  respectively  incur  the 
penalties  next  higher  in  degree,  if  tbey  fail  to  disperec  it  upon  a  second 
notice  to  do  so  from  the  authorities  or  their  agents. 

Art.  184.  Tho,se  who  as^semble  at  meetings  or  deuionstrations, 
carrying  firearms,  lances,  sabres,  swoi'ds,  maeiietos,  or  any  other 
similar  weapons,  shall  be  punished  with  prision  correeci'inal,  in  its 
minimum  and  medium  degree. 

Art.  185.  Those  attendiivg  meetings  or  demonstmtious  who,  dui'ing 
its  progress,  shall  commit  wny  of  the  crimes  punished  in  this  code, 
shall  incur  the  penalty  corresponding  to  the  crime  they  commit,  and 
may  be  arrested  at  once  by  the  authorities  or  their  agents,  or  in  their 
absence  by  any  other  pej-son  attending. 

Art.  1S6.  The  following  arc  illegal  associations: 

1.  Those  ifhich  by  their  purpose  or  circumstances  are  contt-arj'  l;o 
public  morals. 

2.  Those  whose  object  it  is  to  commit  any  of  the  ci'imes  punished 
in  this  code. 

Art.  187.  The  following  persons  shall  incur  the  penalty  of  prision 
correccimud  in  its  minimum  and  medium  degrees,  and  a  fine  of  from 
325  to  3,250  pesetas: 
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1.  The  foundei's,  directors,  and  presidents  of  associations  which 
may  be  organized  and  are  included  in  any  of  the  nnmbers  of  the  pre- 
cediog  artiele. 

If  the  association  should  not  have  been  organized,  the  pei-sonal 
penalty  shall  be  that  next  lower  in  degree. 

3.  The  founders,  directors,  and  presidents  of  associations  which 
may  be  organized  without  notice  to  the  local  authorities  of  their  pur- 
pose and  by-laws  eight  days  before  their  first  meeting,  or  of  the  place 
of  the  meeting  twenty-four  hours  before  the  respective  meeting, 
even  if  the  first  place  selected  for  the  meeting  should  later  be  changed 
foi'  another. 

3.  The  directors  or  presidents  of  associations  who  do  not  admit  the 
authorities  or  their  agents  or  do  not  give  them  the  right  of  attending 
the  meetings. 

i.  The  directors  or  presidents  of  associations  who  do  not  stop 
meetings  on  the  second  notice  to  do  so  of  the  authorities  or  their 
agents. 

Am:  188.  The  following  shall  incur  the  peoalty  of  arresto  mayor: 

1.  The  individual  members  of  the  associations  mentioned  in  article 
186. 

If  the  association  should  not  have  been  organized,  the  penalties  shall 
be  public  censure  and  a  fine  of  from  325  to  3,250  pesetas. 

2.  The  individual  membei-s  who  commit  the  crime  mentioned  in 
No.  3  of  the  foregoing  article. 

3.  The  individual  membcj's  who  do  not  witbdrtiw  frojii  the  meeting 
on  the  second  notice  given  by  the  authorities  or  theli'  agents  that  the 
meeting  must  be  suspended. 

Art.  189.  The  founders,  directors,  presidents,  and  members  of  asso- 
ciations who  again  hold  a  meeting  aftei'  its  having  been  suspended  by 
the  authorities  or  their  agents,  provided  that  the  judicial  autiiority  has 
not  revoked  the  suspension  ordered,  shall  incur  the  penalties  next 
higher  in  degree  than  those  respectively  prescribed  in  the  last  two 
articles. 

Art.  190.  Those  who  establish  and  direct  institutions  of  learning  in 
violation  of  the  laws  in  force  on  the  subject  shall  incur  the  penalty  of 
an'esto  nuiyor  and  a  fine  of  from  500  to  5,000  pesetas. 

Art.  191.  The  following  shall  incur  the  penalty  of  arresto  mayor: 

1.  The  authors,  directoi's,  editors,  and  printers  in  their  respective 
cases  of  secret  publications. 

By  such  shall  be  considered  those  which  do  not  bear  the  printer's 
name  upon  the  copies  printed  or  which  bear  a  fictitious  one. 

2.  The  directors,  editors,  or  printers  (also  in  their  respective  cases) 
of  the  periodical  publications  who  have  not  complied  with  the  precepts 
of  the  special  law  of  the  press. 
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Section.  1.1. —  Crimen  conuiiitti^d  hy  jnMic  (tfficialu  ngainfi  tk, 
of  iitdwidmal  rights  (/■itaranteed  hy  tlie  cmiftltution. 

Art.  192.  A  public  official  who,  without  the  siuthorization  uf  law, 
shall  impose  any  punishment  equivalent  to  personal  punishment,  hy 
arrogating  judicial  powers  to  himself,  shall  incur: 

1.  The  penalty  of  tenipoiury  absolute  disqualification,  if  the  punish- 
ment imposed  were  equivalent  to  a  coi'poral  penalty. 

2.  The  \>enalty  of  suspension  in  its  medium  and  maximum  dcgrecM, 
if  it  were  equivalent  to  a  correctional  penalty. 

3.  The  penalty  of  suspension  in  its  minimum  und  medium  degrees, 
if  it  were  equivalent  to  a  light  penalty. 

Art.  193.  If  the  punishment  arbitrarily  imposed  should  have  been 
carried  out,  in  addition  to  the  penalties  prescribed  in  the  preceding 
article,  the  punishmeut  imposed  shall  be  inflicted  on  tlie  guiltj'  official 
and  in  the  same  degree. 

If  the  punishment  should  not  have  been  carried  out  that  next  lower 
in  degree  shall  be  imposed  upon  him,  if  the  foi-mer  should  not  have 
gone  into  effect  through  a  cause  independent  of  his  will. 

Art.  194.  If  the  penalty  arbitmrily  imposed  should  have  been  a 
pecuniary  one  the  guilty  official  shall  be  punished: 

1.  With  that  of  temporary  absolute  disqualification  and  a  fine  of  an 
amount  equal  to  three  times  the  amount  thereof  if  it  should  have  Ijcen 
exacted. 

2.  With  that  of  suspension  in  its  medium  and  maximum  degrees 
and  a  fine  of  from  oue-half  to  an  equal  amount  thereof  if  the  penalty 
had  not  been  exacted  through  a  cause  independent  of  his  will. 

3.  With  that  of  suspension  in  its  medium  and  minimum  degi-ecs  if  it 
should  not  have  been  exacted  bj'  reason  of  the  voluntary  revocation  of 
the  said  official. 

Art.  195.  The  authorities  and  officials,  civil  and  military,  who,  even 
though  the  constitutional  guaranties  may  be  suspended,  should  have 
established  a  penalty  different  from  that  previously  prescribed  by  law 
for  any  kind  of  crimes,  and  those  who  enforce  such  penalties,  shall 
respectively  incur,  according  to  the  facts,  the  penalties  prescribed  in 
the  three  foregoing  articles. 

Akt.  196.  The  judicial  authority  who  unduly  remits  a  criminal  case 
to  another  military  or  administrative  authority  or  official  which  ille- 
gally claims  it,  shall  be  punished  with  the  penalty  of  suspension  in  its 
medium  and  maximum  degrees. 

The  military  or  administmtive  authority  or  official  who  should  per- 
sist in  his  demand  for  the  unlawful  remission  of  the  case  and  should 
compel  the  judicial  authority  to  comply  after  the  latter  had  pointed 
out  the  illegality  of  such  a  demand,  shall  be  punished  with  the  penalty 
next  higher  in  degree. 
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Art.  197.  If  the  person  of  the  criminal  shall  also  have  been  demanded 
and  surrendered,  the  penalties  shall,  in  their  respective  cases,  be  those 
next  higher  in  degree  than  those  prescribed  in  the  preceding  article. 

Akt,  198.  The  public  official  who,  unless  it  be  by  reason  of  a  crime, 
should  detain  a  person  without  being  authorized  to  do  .so  by  law,  the 
constitutional  guaranties  not  being  suspended,  shall  incur  the  penalty 
of  a  fine  of  from  325  to  3,250  pesetsia,  if  the  detention  .should  not 
have  exceeded  three  days;  the  penalty  of  suspension  in  its  minimum 
and  medium  degrees,  if  it  should  have  exceeded  said  period  and  not 
been  more  than  fifteen  days ;  that  of  suspension  i  n  its  maximum  degree 
to  temporary  absolute  disqualification  in  its  medium  degree,  if  it 
should  not  have  been  less  than  fifteen  days  nor  have  reached  one 
month;  that  of  prision  correedonal  in  its  maximum  degree  to 
prisidji  mayor  in  its  minimum  degree,  if  it  should  have  been  more 
than  one  month  and  should  not  have  exceeded  a  year;  and  that  of 
prisiun  vim/m-  in  its  medium  degree  to  reclusion  temporal  to  its  full 
limit,  if  the  detention  should  have  exceeded  one  year. 

Abt,  199.  The  public  official  who  should  delay  complying  with  a 
judicial  order  to  release  a  person  imprisoned  or  detained  whom  he 
may  have  under  his  control,  shall  be  punished  mth  the  penalties  next 
higher  in  degree  than  those  prescribed  in  the  preceding  article  in 
pi'opoution  to  the  dui'ation  of  the  delay. 

Art.  200.  The  public  official  who,  not  being  a  judicial  authority 
and  the  constitutional  guaranties  not  having  been  suspended,  shall 
detain  a  person  for  a  crime  and  shall  not  deliver  him  to  the  judicial 
authority  within  the  twenty-four  hours  after  the  detention  took  place, 
shall  respectively  incur  the  penalties  next  higher  in  degree  than  those 
prescribed  in  the  said  article  198. 

Art,  201.,  The  following  shall  also  incur  the  same  penalties  in  their 


1.  The  warden  of  a  jail  or  any  other  public  official  who  shall  receive 
as  a  prisoner  any  person  whatsoever  and  shall  allow  twenty-four  hours 
to  elapse  without  informing  the  judicial  authority  thereof. 

2.  The  warden  of  a  jail  or  other  public  official  who  does  not  liberate 
a  prisoner  who  should  not  have  been  committed  to  prison  within  the 
seventy -two  hours  next  after  due  notice  of  his  detention  should  have 
been  given  to  the  judicial  authorities. 

3.  The  warden  of  a  jail  or  other  public  official  who  shall  receive  a 
person  in  the  capacity  of  a  prisoner,  unless  by  virtue  of  a  judicial 
order,  or  shall  keep  him  in  prison  after  seventy-two  hours  have 
elapsed  from  his  having  been  received  in  such  capacity  or  having  been 
notified  of  the  warrant  for  his  commitment,  unless  during  that  time 
the  prisoner  should  also  have  been  notified  of  the  writ  I'atifying  the 
fomier. 
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4.  The  warden  of  a  jail  or  iiny  other  piihliu  official  who  shiill  coiiueal 
a  prisoner  from  the  judicial  aiLthority. 

5.  The  -warden  of  a  jail  or  other  penal  institution  who,  without  an 
order  of  the  judicial  authority,  shall  have  placed  a  prisoner  or  one 
under  sentence  either  in  solitary  conliiieinent  or  in  a  plaee  ditferont 
from  that  where  ho  belongs. 

6.  The  wai'dcn  of  a  jail  or  head  of  a  penal  institution  who  should 
impose  upon  prisonei-s  or  those  under  sentence  improper  deprivations 
or  treat  them  with  unnecessary  severity. 

7.  T'hc  warden  of  a  jail  or  the  head  of  a  penal  institution  who  should 
deny  to  a  pci'son  detained  or  a  prisonei',  or  to  whomsoever  may  rcpro- 
.■icnt  him,  a  certificate  of  his  detention  or  imprisonment,  or  who  should 
not  foi'ward  any  petition  relative  to  his  I'eleaso. 

8.  The  head  of  a  penal  institution  who  .should  retain  a  person  in  the 
institution  after  having  received  official  notice  of  his  pardon  or  after 
his  term  of  imprisonment  ha<:l  expired. 

The  provisions  of  Nos.  1,  2,  3,  and  5  shall  not  he  applicable  when 
the  warden  of  a  jaii  or  hciid  of  a  penal  institution  or  public  official  aets 
in  compliance  with  an  oi'der  of  the  civil  or  militaiy  authority  issued 
in  the  exercise  of  legal  powci-^s, 

Akt.  202.  The  following  shall  incur  the  penalty  of  sLLspcnsion  in  its 
minimum  and  medium  degrees: 

1.  The  judicial  authority  who  should  neither  set  at  liberty  nor 
commit  a  prisoner  by  a  wan-ant,  stating  the  reasons  therofoi-  {attio 
motwadii),  within  72  hours  following  that  in  which  he  may  have  been 
placed  at  his  disposal. 

2.  The  judicial  authority  who  shall  not  ratify  a  wan-ant  of  conuuit- 
ment  or  declare  it  null  within  72  hours  after  it  may  have  been  issued. 

3.  The  judicial  authority  .who,  with  the  exception  of  the  cases  men- 
tioned in  the  two  preceding  numbei's,  shall  detain  in  the  capacity  of 
prisoner  a  pei'son  whowe  release  is  proper. 

i.  The  judicial  authority  who  should  improperly  order  or  prolong 
tlie  solitary  confinement  of  a  prisoner. 

5.  The  clerk  or  seci-etary  of  a  superior  or  inferior  court  who  shall 
permit  the  term  referi'cd  to  in  No,  1  of  this  article  to  elapse  with- 
out notifying  the  prisonei'  of  the  warj-ant  committing  him  to  prison  or 
the  writ  terminating  his  detention. 

6.  The  secretary  or  clerk  of  a  superior  or  inferior  court  who  shall 
unduly  delay  the  notification  of  the  wan-ant  oi-  writ  raising  solitary 
confinement  or  setting  a  prisoner  at  liberty. 

7.  The  clerk  or  secretary  of  a  superior  or  inferior  court  who  shall 
delay  informing  them  of  any  petition  of  a  ^lersoa  detained  or  impiis- 
oned,  or  of  his  representative,  relating  to  his  freedom. 

If  the  delay  referred  to  in  tlic  foregoing  numbers  shall  have  lasted 
more  than  one  month  and  shall  not  have  exceeded  three,  the  culprits 
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shall  incm',  in  tlieir  respective  casea,  the  penalty  of  suspension  in  its 
maximum  degree  to  temporary  absolute  disqualification  in  its  metlium 
degree  and  a  fine  of  from  325  to  3,250  pesetas;  and  if  it  should  have 
exceeded  said  period,  that  of  temporary  absolute  disqualification  in  its 
inaxiumm  degree  to  pei-petual  absolute  disqualification  and  a  fine  of 
from  1,250  to  12,500  pesetas. 

Akt.  203.  The  following  shall  incur  the  penalties  of  suspension  in 
its  minimum  and  medium  degrees  and  ii  fine  of  from  325  to  3,250 


1.  The  public  official  who,  not  being  a  judicial  authority  and  the 
constitutional  guaranties  not  having  been  suspended,  shall  enter  the 
domicile  of  a  Spaniard  or  foreigner  without  his  consent,  except  in  the 
cases  and  iti  the  manner  expressly  prescribed  by  law. 

2.  The  public  official  who,  without  being  authorized  by  law  and  not 
being  a  judicial  authority,  and  the  constitutional  guai'anties  liltewise 
not  being  suspended,  shall  make  a  search  through  the  papers  of  a 
Spaniard  or  of  a  foreignei;  and  the  effects  which  may  be  found  in  his 
domicile,  unless  their  owner  should  have  given  his  consent. 

If  ho  should  not  retui'n  at  once  to  the  owner  the  papers  and  effects 
thus  examined  immetliately  after  making  the  search,  the  penalty  shall 
be  that  next  higher  in  degree. 

If  the  crimen  punished  in  the  two  preceding  numbers  should  be  com- 
mitted at  night,  the  penalti&s  shall  be  those  of  suspension  in  its  medium 
and  maximum  degrees  and  a  fine  of  fi-om  625  to  6,250  pesetas,  reserv- 
ing the  provi.sions  of  tiie  second  piii'agi'aph  of  No.  2,  with  i-egard  to 
wliich  the  penalty  sliall  be  that  next  higher  in  degi-ee  than  those 
prescribed  thei'ein. 

Art.  204;.  The  public  official  who,  on  the  occasion  of  a  searoh 
thi-ough  the  papei-s  and  effects  of  a  person,  shall  commit  any  other 
unjust  vexation  against  persons  or  wanton  damage  to  tlieir  propert3', 
shall  likewise  incur  the  penalties  of  suspension  in  its  minimum  and 
medium  degrees  and  a  fine  of  from  325  to  3,250  pesetas. 

If  he  should  remove  such  property  and  appropriate  it  to  himself,  he 
shall  be  punished  as  guilty  of  the  crime  of  i-obbery  with  violence 
against  the  person. 

Akt.  205.  The  judicial  authority  who,  with  the  exceptioTi  of  the 
mses  pre.scribed  and  in  violation  of  the  forms  established  by  law,  and 
the  constitutional  guaranties  not  being  suspended,  should  enter  by 
night  the  domicile  of  a  Spaniard  or  foreigner  without  his  consent, 
shall  incur  the  penalty  of  suspension  in  its  minimum  and  medium 
degrees  aud  a  fine  of  fi'om  325  to  3,250  pesetas. 

Art.  206.  The  same  penalty  shall  be  incuiTed  by  any  authority  who 
shall  make  an  examination  of  papers  and  effects  in  the  domicile  of  a 
Spaniai-d  or  foreigner,  unless  in  the  presence  of  the  interested  person 
or  in  that  of  a  member  of  his  family,  or,  in  their  absence,  in  that  of 
two  witnesses  from  the  same  localitv. 
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Art.  207.  The  public  official  who,  not  being  a  judicial  authority, 
shall  detain  private  correspondence  intrusted  to  the  mails  shall  incur  a 
fine  of  from  325  to  3,250  pesetas, 

Aet.  208.  The  public  ofEcinI  who,  not  being  a  judicial  authoritj', 
shall  open  private  correspondence  intrusted  to  the  mails  shall  incur  a 
fine  of  from  825  to  3,260  pesetas. 

The  public  official  who  shall  open  a  telegraphic  message  intrusted  to 
him  foi'  delivery  at  a  domicile  shall  incur  the  same  penalty. 

Akt.  209.  The  public  official  who  shall  extract  letters  from  the  mails 
shall  be  punished  with  the  penalty  of  a  temporary  absolute  disqualifi- 
cation in  its  minimum  and  medium  degrees  and  a  fine  of  from  1,250  to 
13,500  pesetas. 

Art.  210.  The  public  official  who,  without  being  expressly  author- 
ized by  law,  and  the  constitutional  guaranties  not  being  suspended, 
shall  banish  a  person  to  a  distance  greater  than  250  kilometers  from 
his  domicile,  unless  by  virtue  of  a  judicial  sentence,  shall  incur  the 
penalty  of  a  fine  of  from  325  to  3,250  pesetas. 

The  public  official  who,  without  being  expressly  authorized  by  law, 
and  the  constitutional  guaranties  not  being  suspended,  shall  compel  a 
person  to  move  his  domicile  or  residence,  shall  be  punished  with  the 
penalty  of  banishment  and  a  fine  o£  from  C25  to  6,250  pesetas. 

Art.  311.  The  public  official  who,  without  being  authorized  by  law, 
shall  deport  or  exile  from  the  territoi'y  of  the  kingdom  any  person, 
unless  by  virtue  of  a  final  sentence,  shall  be  punished  with  the  pen- 
alty of  confiwmxiento  and  a  fine  of  from  1,250  to  12,600  pesetas. 

Art.  212.  A  public  official  who  orders  the  payment  of  a  general, 
provincial,  or  municipal  tax  not  legally  authorized  shall  be  punished 
with  the  penalty  of  suspension  in  its  maximum  degree  to  temporarj' 
absolute  disqualification  in  its  minimum  degree  and  a  fine  of  from  635 
to  6,250  pesetas. 

Art.  213.  The  public  officials  who  shall  exact  from  taxpayers  to 
the  State,  province,  or  municipality  the  payment  of  taxes  not  author- 
ized according  to  their  re.spective  classes  by  the  Cortes,  the  provin- 
cial deputation,  or  the  municipal  council,  shall  incur  the  penalty  of 
suspension  in  its  medium  and  maximum  degree  to  temporary  abso- 
lute disqualification  in  its  medium  degree  and  a  fine  of  from  625  to 
6,350  pesetas. 

If  such  exaction  should  have  been  consummated,  the  fine  shall  be  an 
amount  equal  to  three  times  that  of  the  amount  collected. 

If  the  exaction  should  have  been  eft'ected  by  employing  compulsion 
or  any  other  means  of  coercion,  the  penalty  shall  be  that  of  temporary 
absolute  disqualification  and  the  aforesaid  fine. 

Art.  214.  If  the  amount  collected  should  not  have  been  paidaccord- 
ing  to  its  cliaracter  into  the  treasury  of  the  province  or  municipality 
by  the  fault  of  the  person  who  may  have  collected  it,  he  shall  be  puu- 


y  Google 


55 

isned  AB-  a  swiodlev  by  the  maximum  degree  of  the  proper  punishment 
therefor. 

Art.  215,  The  authorities  who  shall  give  their  aid  and  cooperation 
to  the  officials  referi'ed  to  in  the  two  preceding  articles  shall  incur 
the  penalties  of  tempomry  absolute  disqualification  and  a  fine  of  from 
325  to  3,350  pesetas. 

If  they  should  have  received  pi-ofit.s  from  the  amounts  collected, 
they  Hhall  be  punished  as  equal  principals  in  the  ci'ime  punished  in  the 
preceding  article. 

Art.  21G,  The  public  official  who  shall  condemn  the  property  of 
any  person,  unless  by  virtue  of  a  mandate  from  the  competent  author- 
ities, for  reason  of  public  utility,  before  proper  indemnification  made 
therefor,  shall  incur  the  penalties  of  suspension  in  its  medium  and 
maximum  degrees  and  a  line  of  from  635  to  6,350  pesetas. 

If  he  shall  disturb  any  person  in  the  possession  of  his  property, 
unless  by  virtue  of  a  judicial  writ  or  a  mandate  from  the  competent 
authority,  issued  in  accordance  with  the  express  provisions  of  the  laws, 
he  shall  incur  the  same  penalty. 

Art.  217.  The  following  shall  bo  punished  with  the  penalties  of 
suspension  in  its  minimum  and  medium  degrees  and  a  fine  of  from  325 
to  3,250  pesetas: 

1.  The  public  official  who,  the  constitutional  guaranties  not  being 
suspended,  should  forbid  or  prevent  a  person,  neither  under  arrest 
nor  a  prisoner,  from  attending  any  meeting  or  demonstration  that  is 
legal  ui  accordance  to  law. 

2.  The  public  official  who,  under  tlie  same  conditions,  should  pre- 
vent or  prohibit  a  person  from  forming  part  of  any  association, 
unless  it  be  one  of  those  included  in  article  186  of  this  code. 

3.  The  public  official  who,  under  the  same  conditions  as  of  the  pre- 
ceding articles,  should  prevent  or  forbid  a  person  to  address,  either 
by  hiDiself  ov  together  with  others,  petitions  to  the  Cortes,  the  King, 
or  the  authorities,  unless  it  should  have  been  forbidden  to  them  by 
law. 

Art.  218.  A  public  official  who,  being  neither  authorized  by  law 
and  the  constitutional  guaranties  not  being  suspended,  shall  in  any 
manner  whatsoever  prevent  the  holding  of  a  peaceful  meeting  or  demon- 
stration of  which  he  had  official  notice,  or  the  foundation  of  any  asso- 
ciation not  included  in  article  186  of  this  code,  or  the  holding  of  ita 
meetings,  unless  it  be  those  in  which  any  of  the  crimes  punished  in 
Title  III,  Booli  II  of  the  same,  should  have  been  committed,  shall  incur 
the  penalty  of  suspension  in  its  medium  and  maximum  degrees  and  a 
fine  of  from  625  to  6,250  pesetas. 

Art.  219.  The  public  official  who,  not  being  authorized  by  a  law 
and  the  constitutional  guaranties  not  being  suspended,  shall  order  the 
dissolution  of  any  meeting  or  pacific  demonstration,  or  the  suspension 
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of  any  association  not  included  in  iirticlc  186  of  this  code,  stiall  be  puii- 
istied  wiUi  the  penalty  of  suspension  in  its  maximum  degree,  to  tem- 
porary absolute  disqualification  in  its  mioimum  degree,  and  a  fine  of 
from  625  to  6,250  pesetas. 

Akt.  320.  The  public  official  who  doe.s  not  bring  to  the  notice  of 
the  judicial  authorities  his  suspension  of  an  unlawful  association  or  the 
meeting  of  any  other  association  whatsoever,  and  the  I'easons  of  the 
suspension  ordered,  within  the  twenty-four  hours  following  his  action, 
shall  incur  the  penalty  of  suspension  in  its  medium  and  jnaximum 
degrees  and  a  fine  of  from  625  to  6,250  pesetas. 

Art.  221.  The  same  penalties  shall  be  incuiTed  by  the  public  official 
who  shall  order  the  closing  or  dissolution  of  any  private  educational 
institution,  unless  for  sufficient  reasons  of  hygiene  or  momls  or  other 
causes  expressly  provided  by  law,  and  he  who  shall  not  inform  the 
judicial  authorities  of  such  closing  or  dissolution  within  the  twenty- 
four  hours  following  its  having  taken  place. 

Art.  222.  The  penalty  of  banishment  shall  bo  incurred  by  the  pub- 
lic official  in  its  minimmn  and  medium  degrees,  who  without  having 
demanded  two  successive  times  the  dissolution  of  any  meeting  or  demon- 
stration, or  the  suspension  of  the  session  of  an  a.ssociation,  should 
employ  force  to  dissolve  or  suspend  it,  unless  there  should  have  been 
previous  violent  aggression  on  the  part  of  those  tailing  part  in  the 
meeting,  demonstration,  or  session  of  the  association. 

Jf  slight  injuries  should  result  from  the  employment  of  force  to  one 
or  more  of  those  present,  the  penalty  shall  he  that  of  banishment  in 
its  medium  and  maximum  degrees  and  the  same  fine. 

If  the  injuries  should  he  grave,  the  penalty  shall  be  that  of  conjma- 
mienio  in  its  minimum  and  medium  degrees  and  a  fine  of  from  1,250 
to  12,500  pesetas. 

If  death  should  have  resulted  therefrom,  the  penalty  shall  be  tliat  of 
confi/namiento  in  its  maximuui  degree  to  rdegacimi  temporal  and  a  fine 
of  from  3,125  to  31,250  pesetas. 

Art.  223.  A  public  official  who,  after  a  meeting  or  demonstration 
has  been  dissolved  or  any  iissociation  or  its  meetings  suspended,  should 
refuse  to  give  information  to  the  judicial  authority  requesting  it,  of 
the  causes  which  gave  rise  to  said  dissolution  or  suspension,  shall  be 
punished  with  the  penalty  of  temporary  absolute  disqualification  and 
a  fine  of  from  625  to  6,250  pesetas. 

Section  III. —  Crimes  in  violaticm  of  Urn  coiistitiiiional  pvfjnnnion.'i 
rel(i,tin,g  in  reliijion  mid  loorship. 

Art.  224.  Those  who  by  violence,  disorderly  conduct,  threats,  or 
tumults,  prevent,  interrupt,  or  disturb  the  functions,  acts,  ceremonies, 
or  manifestations  of  the  religion  of  the  Shite  shall  be  punished  with 
the  penalty  oiprision  corrneciintul  and  a  fijie  of  from  65  to  650  p 
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if  the  crime  were  committed  in  churches,  chapels,  or  places  devoted 
to  worship;  and  with  that  of  arresto  mayor  ia  prisi6n  correccional  in 
its  minimum  degree,  and  a  fine  of  from  50  to  600  pesetas  if  the  offense 
be  coDimitted  in  any  other  place. 

Art.  225.  He  who  with  the  intention  of  offending  the  Catholic  reli- 
gion should  trample,  cast  on  the  ground,  or  in  any  other  manner  pro- 
fane the  sacred  elements  of  the  Eucharist  shall  be  punished  with  the 
penalty  oiprisioti  mayoi: 

Aet.  226,  Those  who  in  offense  of  the  State  religion  shall  trample, 
destroy,  break,  or  profane  sacred  objects  devoted  to  worship  within 
churches  or  without  them,  shall  incur  the  penalty  of  prision  cor- 
reccional. 

Aht.  227.  He  who  with  deliberate  intention  makes  ridicule  of  the 
Catholic  religion  by  word  or  writing,  publicly  contemning  its  dogmas, 
rites,  orceremonies,  shall  be  punished  with  the  penalty  of  UTVi^sio  mayor 
to  prision  correccional  in  its  minimun  degree  if  the  deed  should  have 
occurred  in  churches  or  on  the  occasion  of  acts  of  woi'ship;  and  with 
that  of  arresto  m-ayor  if  the  crime  should  have  been  committed  in 
other  places  and  jiot  on  the  occasion  of  such  acts  of  worship. 

AiiT.  23S.  He  who  shall  practice  outside  the  precincts  devoted  to 
worship  other  than  that  of  the  Catholic  religion  public  ceremonies  or 
celebi-ations  belonging  to  the  same,  shall  incur  the  penalty  of  conjma- 
m,ie/hto. 

For  the  purposes  of  this  ai'ticle  the  respective  cemeteries  of  the  dis- 
senting religions  shall  be  considered  as  precincts  similai'  to  those 
wherein  they  worship. 

Art,  229.  He  who  shall  physically  maltreat  a  minister  of  the  Catho- 
lic religion  while  performing  the  offices  of  his  ministry  shall  incur 
the  penalty  oij>risidn  correccional. 

He  who  shall  offend  under  similar  circiinistii.nces  by  word  or  ges- 
tures shall  be  punished  with  the  penalty  of  arresto  mayor  in  its 
medium  degree  to  prisidn  eorrecownal  in  its  maximum  degree. 

Art.  230.  He  who  by  means  of  threats,  violence,  or  other  lawless 
coercion  shall  force  any  person  to  pei-form  acts  of  worship  or  to 
attend  the  rites  of  a  religion  not  his  own,  shall  incur  the  penalty  of 
jjr-ision  correccional  in  its  medium  and  maximum  degree.s  and  a  fine 
of  from  625  to  6,250  pesetas. 

Art.  231.  He  who  by  the  same  means  shall  prevent  any  person 
from  performing  the  acts  of  worship  of  tlie  religion  which  he  pro- 
fesses, or  from  attending  its  ntes,  shall  incur  the  penalties  prescribed 
in  the  preceding  article. 

Art.  232.  The  following  shall  incur  the  penalty  of  arresto  inayor 
in  its  maximum  degiree  to  prisidn  correccional  in  its  minimum  degree 
and  a  fine  of  from  300  to  3,000  pesetas: 

1.  He  who  by  the  means  mentioned  in  the  preceding  article  shall 
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force  any  pei'son  to  pevfonn  the  injts  of  worship  oi'  tittcnd  the  rites 
of  a  religion  which  he  himself  professea. 

2.  He  who  by  the  same  means  shall  prevent  any  person  from 
observing  the  religious  festivals  of  his  sect. 

3.  He  who  by  the  same  means  shall  prevent  any  person  from  open- 
ing his  shop,  warehouse,  or  other  establishment,  or  force  him  to 
abstain  fi'om  any  work  of  whatsoever  nature  on  stated  religious 
festivals. 

The  provisions  of  the  foregoing  paragraph  shall  be  mulerstood 
without  prejudice  to  the  general  or  local  police  regulations  or  of  pub- 
lic order. 

Art.  233.  Those  who  by  the  employment  of  the  means  mentioned 
in  article  224  shall  prevent  or  disturb  the  acts  of  jvorship  or  the  cere- 
monies of  a  religion  distinct  from  the  Catholic  religion  within  its  pre- 
cinct-j  or  cemeteries,  respectively,  shall  be  punished  with  the  penalty 
of  an-esto  ■mayor. 

Art,  234.  He  who  shall  physically  maltreat  a  minister  of  any 
religion  other  than  the  Catholic  religion  while  exercising  his  func- 
tions shall  be  punished  with  the  penalty  of  (wresto  may&i-  in  its 
medium  and  maximum  degrees  to  prisidn  correccionat  in  its  minimum 
degree. 

Offense  by  speech,  under  similar  circumstances,  shall  be  punished 
with  the  penalty  of  arresto  mayor. 

Art.  235.  He  who  shall  publicly  ridicule  any  of  the  dogmas  or 
ceremonies  of  a  religion  that  has  adherents  in  Spain  shall  be  punished 
with  a  fine  of  from  325  to  3,250  f 


Section  IV. — Provisions  common  to  t1\s  tli/ree  preceding  secUoiv. 

Art.  236.  The  provisions  of  this  chapter  shall  be  undcTstood  without 
prejudice  to  those  of  other  chaptei's  of  this  code  which  prescribe  a 
higher  penalty  for  any  of  the  acts  included  in  the  three  preceding 
sections, 

TITLE  III. 

crimes  aoaihst  public  order. 

Chapif.u  1. 

rebkllion, 

Art.  237.  Those  who  shall  rise  publicly  and  with  open  hostility 
against  the  Government  for  any  of  the  following  purposes  are  guilty 
of  rebellion: 

1.  To  proclaim  the  independence  of  the  islands  of  Cuba  and  Porto 
Rico,  or  either  of  them. 
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2.  To  dethrone  the  King,  or  depose  the  Regent  or  Regency  of  the 
Kingdom,  or  deprive  them  of  their  personal  liberty,  or  oblige  them  to 
execute  an  act  contrary  to  their  will. 

3.  To  prevent  the  holding  of  elections  for  deputies  to  the  Cortes  or 
Senators  in  the  whole  Kingdom,  or  the  lawful  assemblage  of  the  same. 

4.  To  dissolve  the  Cortes  ov  prevent  the  deliberations  of  either  of 
the  CO  legislative  bodies,  or  to  force  them  to  adopt  any  resolution. 

5.  To  commit  any  of  the  crimes  specified  in  article  163. 

6.  To  subtract  the  Kingdom,  or  a  part  of  it,  or  any  body  of  land  or 
naval  troops,  or  any  other  class  of  armed  force  from  its  obedience  to 
the  Supreme  Government 

7.  To  use  and  exercise  the  constitutional  prerogatives  of  the  minis- 
ters of  the  Crown,  or  to  despoil  them  thereof,  or  hinder  ov  curtail 
their  free  exercise  of  the  same. 

Art.  238.  Those  who  by  inciting  the  rebels  and  making  them  reso- 
lute shall  have  pi'Omoted  and  sustained  the  rebellion,  begun  for  the 
purpose  mentioned  in  No.  1  of  the  preceding  article,  and  its  principal 
chiefs,  shall  be  punished  with  the  penalty  of  oadena  perpetnia  to  death; 
and  ill  other  cases  with  that  of  recktsion  temporal  in  its  maximum 
degree  to  death. 

Art.  239.  Those  who  exercise  a  subaltern  command  in  a  rebellion 
organized  to  commit  the  crime  refeiTed  to  in  No.  1  of  article  237  shall 
incur  the  penalty  of  cadena  perpelma  to  death,  if  they  were  persons 
filling  a  civil  or  ecclesiastical  office. 

Art.  240.  Those  who  exercise  a  subalteni  command  in  a  rebellion, 
the  purpose  of  which  is  to  commit  any  crime  mentioned  in  the  other 
numbers  of  article  237,  shall  incur  the  penalty  of  reclvsiSn  tenijMnd 
in  its  maximum  degree  to  death,  and  that  of  rechtsion  temporal  if  said 
pui'pose  were  not  included  in  any  of  them. 

Art.  341.  The  mere  participants  in  a  rebellion  shall  be  punished 
with  the  penalty  of  reclusion  temporal  in  its  fullest  extent  in  the  ca^es 
mentioned  in  the  first  paragi'aph  of  No.  2  of  article  173,  and  with  that 
of  prision  mayo^-  in  its  medium  degree  to  recktsiihi  temporal  in  its 
minimum  degree,  should  thej'  not  be  included  therein. 

Abt.  243.  If  the  rebellion  should  not  have  been  organized  by  known 
leaders,  those  who  in  fact  leatl  the  others,  or  speak  for  them,  or  sign  the 
receipts  or  other  documents  in  theii'  name,  or  exercise  other  similar 
acts  in  representation  of  the  otherii,  shall  be  considered  leaders. 

Art.  243.  The  following  shall  be  punished  as  rebels,  with  the  penalty 
of  prision  mayor: 

1.  Those  who,  without  rising  against  the  Government,  commit  by 
craft  or  any  other  means  whatsoever  the  crimes  included  in  article  337. 

2.  Those  who  seduce  troops  or  other  class  of  land  or  naval  armed 
force  into  committing  the  crime  of  rebellion. 

If  the  rebellion  actually  takes  place,  the  seducers  shall  be  considered 
promoters  thereof  and  shall  suffer  the  penalty  prescribed  in  article  338. 
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Art.  244.  Conspinicy  tx>  commit  the  crime  of  rebellion  shall  be  pun- 
ished with  the  penalty  oi  2?r-6sifin  correcoional  m  its  medium  and  maxi- 
mum degree. 

The  proposal  to  do  so  shall  be  punished  with  that  of  recl/usi&it-  tem- 
poral in  its  minimum  and  otediuiii  degree. 

Chaptek  Jl. 


Art.  245.  Those  who  shall  rise  publicly  and  tumultuously  in  order 
to  attain  by  force,  or  outside  of  legal  methods,  any  one  of  the  follow- 
ing objeote,  are  guilty  of  sedition; 

1.  To  prevent  the  promulgation  or  execution  of  laws,  or  the  free 
holding  of  popular  elections  in  any  province,  circumscription,  or  elect- 
oral district. 

3.  To  prevent  any  authority,  corpomtion,  of&cial,  or  public  officer 
from  freely  exercising  his  duties  or  the  execution  of  his  judicial  or 
administrative  orders. 

3.  To  wreak  any  deed  of  hate  or  revenge  upon  the  person  or  prop- 
erty of  any  authority  or  its  ageute. 

4.  To  wreak,  with  a  political  or  social  object,  any  deed  of  hate  or 
revenge  upon  individuals,  or  upon  any  class  in  the  State. 

5.  To  despoil,  with  a  politiciil  or  social  object,  any  c!a.ss  of  persons, 
the  municipality,  the  pi'ovince,  or  the  State  of  all  or  any  part  of  their 
property,  or  to  lay  waste  or  destroy  such  property. 

Art.  246.  Those  who  by  inciting  the  seditious  juid  making  them 
resolute  shall  have  promoted  and  supported  sedition  and  its  principal 
leaders,  shall  be  punished  with  the  penalty  of  reohm6n  temporal, 
should  they  be  included  in  any  of  the  cases  specified  in  the  first  para- 
graph of  No.  3  of  article  172,  and  with  that  oiprision  wimjm;  if  they 
are  included  in  none  of  these. 

Art.  247.  Mere  participants  in  sedition  shall  be  punished  with  the 
penalty  otprisidn  oorreccional  in  its  medium  and  maximum  degrees  in 
the  cases  specified  in  the  first  paragraph  of  No.  2  of  said  article  172, 
and  with  that  of  prisidn  wrr'cctdoTial  in  its  minimum  and  medinm 
degrees  if  not  included  therein. 

Art.  248.  The  provisions  of  article  242  are  applicable  to  the  isase  of 
sedition  which  has  not  been  organized  by  known  leaders. 

Art.  249.  A  conspiracy  to  commit  the  crime  of  sedition  shall  fje 
punished  with  the  penalty  of  arresto  mayw  to  prisi&n  correccwnal  in 
its  minimum  degree.' 

'  See  General  Order  109,  Headquarters  Department  of  Porto  Rico,  July  31,  1899, 
)ui^  143, 
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Art.  260.  Those  who  shall  seduce  troops,  or  any  other  class  of  land 
or  naval  armed  forces  whatsoever,  to  commit  the  crime  of  sedition, 
shall  he  punished  with  the  penalty  ot  prisidn  correccional  in  its  medium 
and  maximum  degree. 

If  the  sedition  should  have  been  effectual,  the  seducers  shall  be  con- 
sidered as  promoter's  thereof  and  shall  suffer  the  penalt}'  pi'escribed  in 
article  246. 

Art.  251.  If  the  sedition  should  not  have  reached  the  point  of 
embarrassing  in  a  serious  manner  the  exercise  of  public  authority,  nor 
having  caused  the  perpetration  of  any  other  gi'ave  crime,  the  wui-ts 
shall  I'cduce  the  penalties  prescribed  in  this  chapter  by  one  or  two 
degi-ees. 

Chaitek  111. 

provisions  common  to  the  two  preceding  ctfaptkbs. 

Art.  252.  The  courts  shall  reduce  liy  one  or  two  degrees  the  penal- 
ties ]jre3cribed  in  the  two  preceding  chapters  in  the  case  of  rebels  and 
seditious  persons  who  may  dislmnd  or  submit  to  the  lawful  authorities 
at  the  first  summons  to  do  so,  provided  that  they  were  not  public 


Art.  253.  Individual  crimes  committed  during  a  rebellion  or  sedi- 
tion, or  on  the  occasion  thereof,  shall  te  respectively  punished  accord- 
ing to  the  provisions  of  this  code. 

If  the  authors  thereof  can  not  be  discovered,  the  principal  leaders 
of  the  rebellion  or  sedition  shall  be  punished  as  such. 

Abt.  254.  The  authorities  directly  appointed  by  the  government 
who  shall  not  have  resisted  the  rebellion  or  sedition  by  all  the  means 
within  their  power,  shall  suffer  the  penalty  of  temporary  to  perpetual 
absolute  disqualification. 

Those  not  directly  appointed  by  the  government  shall  suffer  the 
penalty  of  suspension  in  its  maximum  degree  to  temporaiy  absolute 
disqualification  in  its  medium  degree. 

Art.  255.  The  employees  who  (xintinuo  to  discharge  their  duties 
under  the  orders  of  those  in  uprising,  or  who,  without  having  had 
their  resignation  from  oiBce  accepted,  abandon  it  when  there  is  danger 
of  rebellion  or  sedition,  shall  incur  the  penalty  of  temporary  special 
disqualification. 

Art.  266.  Those  who  shall  accept  office  from  rebels  or  seditious 
persons  shall  be  punished  with  the  penalty  of  temporary  absolute  dis- 
qualification for  public  office  in  its  minimum  degree. 

Art.  257.  The  penalties  of  prision  mayw  and  prisimi  correcdonM, 
which  are  imposed  for  the  crimes  included  in  Chaptera  1  and  II,  shall 
be  served  in  institutions  within  or  without  the  islands  of  Cuba  or 
Porto  Rico. 
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CKIMlNAr.    ATTEMPTS    AGAINST    THE   AUTHORITIES   AND    THEIR    AGENTS — 
RESISTANCE    AND   DISOBEDIENCE. 

Art,  258.  The  following  commit  cviminal  attempt: 

1.  Those  who,  without  public  uprising,  employ  force  or  intimida- 
tion for  an}'  of  the  purposes  mentioned  under  the  crimes  of  rebellion 
and  sedition. 

2.  Those  who  attack  the  authorities  or  their  agents,  or  employ  force 
against  them,  or  gravelj'  intimidate  them,  or  offer  an  equally  grave 
resistance  while  they  are  discharging  the  fimctions  of  their  ofBce  or 
on  the  occasion  thereof. 

Akt.  259.  The  criminal  attempts  included  in  the  preceding  article 
shall  be  punished  with  the  penalties  of  prision  correccional  in  its 
medium  degi'ee  to  prisimi  iiuiyor  in  its  miniinimi  degree,  and  a  fine  of 
fi-om  625  to  6,250  pesetas,  provided  that  any  of  the  following  circum- 
stances are  attendant: 

1,  If  the  aggression  were  accomplished  by  weapons. 

2,  If  those  guilty  thereof  ^vere  public  officials. 

3,  If  the  delinquents  laid  hands  upon  the  authorities. 

i.  If  in  consequence  of  compulsion  the  authorities  should  have 
yielded  to  the  exactions  of  the  delinquents. 

Without  these  circumstances  the  penalty  shall  be  prisidn  correc- 
cional^ from  its  minimum  to  its  medium  degree,  and  a  fine  of  from  375 
to  3,750  pesetas. 

Art.  260.  The  penalty  prescribed  in  the  last  paragraph  of  the  fore- 
going article  shall  bo  imposed  in  its  maximum  degree  upon  culprits  if 
they  employ  the  force  or  intimidation  mentioned  in  number  1  of  article 
258  for  the  purpose  luentioned  in  number  1  of  article  237,  or  if  they 
should  have  laid  hands  upon  persons  who  may  have  come  to  the  assist- 
ance of  the  authorities,  or  upon  their  agents,  or  upon  public  officials. 

Art.  261.  The  persons  who,  without  being  included  in  article  258, 
should  resist  the  atborities  or  their  agents,  or  should  grossly  disobey 
them  in  the  performance  of  the  duties  of  their  office,  shall  be  punished 
with  the  penalties  of  a/rresto  rnxiyor  and  a  fine  of  from  326  to  3,250 
pesetas. 

Chapter  V, 

ACTS  OF  DISRESPECT,  INSULTS,  ACTS  OV  CONTUMELY  AND  THREATS 
AGAINST  authorities;  AND  INSULTS,  ACTS  OF  CONTUMKLY,  AND 
THREATS  AGAINST  THEIB  AGENTS  AND  OTHER  PUBLIC  OFFICIALS. 

Art.  362.  The  following  commit  an  act  of  disrespect: 

1.  Those  who,  while  a  minister  of  the  Crown  or  an  authority  is  in 
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the  exercise  of  hia  functions  or  on  the  ocoasion  thereof,  shall  calum- 
niate, outrage,  or  insult  him  by  deed  or  word,  in  his  presence  or  in  a 
writing  addressed  to  him,  or  who  shall  threaten  him. 

2,  The  public  official  who,  while  his  hierarchical  superior  is  in  the 
exercise  of  his  office,  shall  calumniate,  outrage,  or  insult  him  by  act  or 
word,  in  his  presence  or  in  any  writing  addressed  to  him;  or  who 
shall  thi'eaten  him. 

Art  263.  If  the  calinnny,  insult,  outi"age,  or  threat  referred  to  in  the 
foregoing  ai-ticle  should  be  gi'ave,  the  delinquent  shall  suffer  the 
penalty  of  2^'^^"'  correccional  in  its  minimum  and  medium  degrees 
and  a  fine  of  from  375  to  3,750  pesetas. 

If  they  should  be  less  grave,  the  pcnaltj'  shall  be  that  of  arresto 
rimyoT  in  its  maximum  d^ree  to  prisi6n  correocional  in  its  minimum  ■ 
degree  and  a  fine  of  from  325  ^a  3,250  pesetas. 

AitT.  264.  Provocation  to  fight  a  duel,  even  though  dissembled  or 
having  an  appearance  of  privacy,  shall  be  considered  a  grave  threat 
for  the  purposes  of  the  foregoing. 

Art.  265.  Those  who,  while  a  minister  of  the  Crown  or  an  authority 
is  in  the  exercise  of  his  functions-or  on  the  occasion  thereof,  shall 
calumniate,  outrage,  or  insult  him  by  deed  or  word,  outside  his  presence, 
or  in  a  writing  not  addressed  to  him,  shall  be  punished  with  the  penalt}' 
of  arresto  inayor. 

Art.  266.  The  penalty  of  arresto  mayor  shall  also  be  imposed  on 
those  who  outrage,  insult,  or  threaten,  by  act  or  word,  public  officials 
or  agents  of  the  authorities,  in  their  presence  or  in  a  writing 
addi'esscd  to  them. 

CHAl'TEJt   VI. 
I'UELIC    DISORDKRS. 

Art.  267.  Those  who  shall  raise  a  tumult  or  grossly  disturb  order 
at  the  hearing  of  a  superior  or  inferior  court  at  the  public  acts 
pertaining  to  any  public  authority  or  corporation  at  any  electoral  col- 
lege, offices,  or  public  institutions,  at  public  spectacles  or  solemnities, 
or  a  large  meeting,  shall  be  punished  with  the  penalties  of  arresto 
Tnayor  in  its  medium  degree  to  prisidn  porreccional  in  its  minimum 
degree  and  a  fine  of  from  375  to  3,750  pesetas. 

Those  who  shall  cause  a  tumult  or  grossly  disturb  order  on  f  anna  or 
plantations  by  refusing  to  work  or  by  disobeying  or  resisting  the  per- 
sons in  charge  of  their  direction  or  management  shall  incur  the  same 
penalties. 

Art.  268.  Those  who  shall  grossly  disturb  public  order  in  order  to 
offer  an  outrage  or  other  wrong  to  any  individual  pei'son  shall  incur 
the  penalty  of  arresto  inayor. 
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If  the  puipose  of  the  ofi'enso  were  to  prci'cnt  any  person  t'l'om 
exercising  his  political  rights,  the  said  penalty  of  arresto  inoym-  in  its 
maximum  degree  shall  be  imposed  on  the  culprit. 

Art.  269.  The  penalty  of  arn^to  maycr  shall  also  be  imposed,  unless 
a  higher  penalty  is  applicable  in  ac^ordiince  with  other  articles  of  this 
code,  on  those  ^vho  shall  raise  criew  provocative  of  idbellion  or  sedition 
at  any  meeting  or  associatio»,  or  in  any  public  pLw^c,  or  ^vho  isbali 
show  in  the  same  places  Ijadgcs  or  biinnei'S  whi<;h  might  directly 
provoke  the  disturbance  of  public  oi-der. 

Art.  370.  Those  who  shall  exti-ieate  from  jiiiLs  or  penal  institutions 
any  person  detained  thotcin,  or  ^vho  faeilitttto  his  escape,  shall  be 
punished  with  the  penalty  of  ari-esio  inaym-  in  its  maximum  degree  to 
priai6n  txm'eccwiml  in  its  mininiuni  degree,  i£  they  should,  employ 
violence,  intimidivtion,  or  subo];nation  for  the  purpose,  and  with  the 
penalty  of  arresto  may/)'  should  they  make  use  of  other  means. 

If  the  escape  of  the  prisoner  should  be  effecteil  outside  of  said  insti- 
tutions by  means  of  surprising  those  charged  with  their  conduction, 
the  same  penalties  shall  be  applied  in  their  minimum  degree. 

Art.  271.  Those  who  shall  place  obstructions  or  damage  niitroad 
tracks,  or  obsti'uct  or  damage  telogz-aph  lines  or  intercept  incssitges  or 
correspondence,  shall  be  punished  ivith  the  penalty  of  prkidii  corrac- 
cional  in  its  minimum  to  its  medium  degree. 

Art.  272.  Upon  those  who  destroy  or  injure  pictui-es,  statues,  or 
any  other  public  monument  of  usefulness  or  ornamentation  shall  Ito 
imposed  the  penalty  of  arrento  may'/f  in  its  medium  degi'oc  tajn-iston 
correcctan,al  in  its  minimum  degree. 

Chaitkr  VII. 

PROVISIONS    COMMON    TO   TIN';    TJ-XKKK    I'liKCKDINC    (;KAtTBK8. 

Art.  273.  Jor  the  purposes  of  the  articles  included  in  the  three  pre- 
ceding chapters,  a  person  who,  by  himself  alone,  or  as  a  member  of 
anj' corporation  or  tribunal,  shall  exercise  special  jui-isdietion,  shall  be 
considered  a.s  an  authority. 

The  officials  of  the  Department  of  Public  Prosecution  {Ministerio 
Fiscal)  shall  also  be  considered  authorities. 

Art.  274.  If  the  person  committing  any  of  the  crimes  specified  in  the 
three  preceding  chapters  should  be  a  civil  or  cecle-siastical  authority, 
he  shall  be  punished  with  the  maximum  of  the  respectii'e  penalty  and 
with  temporary  absolute  disqualification. 

Art.  275.  The  ministei's  of  a  religion  who,  in  the  exei'cise  of  their 
calling,  provoke  the  execution  of  any  of  the  ciimes  included  in  the 
three  pi'eceding  chapters,  shall  be  punished  with  the  penalty  of  banish- 
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ment,  if  their  provocations  were  of  no  effect,  and  with  that  of  con.'fi- 
naraiinto  'mayor  if  they  did  produce  effect,  unless  a  greater  peualty  is 
prescribeil  in  other  articles  of  Lliis  code  for  the  crime  committed. 

TITLE  IV. 

FALSITIES  AND  FALSIFICATIONS, 

Chaptek  I. 

FALSinCAXION    OF    THE    KOYAL   SIGNATURE   OR    STAMP,    THE    SIGNATURE 
OF   JflNISTERS,    SEALS,    AND    MARKS. 

Section  \.—F(ilsificat''',m\  of  the  Toyal,  signature  w  stamp  and  the  slg- 
tiahire  of  lydnisters. 

Art.  276.  He  who  shall  counterfeit  the  stamp  of  the  King  or  of 
the  Eegent  of  the  Kingdom,  or  the  signatures  of  the  ministers  of  the 
Crown,  shall  be  punished  with  the  penalty  of  oadena  temporal. 

Art,  377.  He  who  shall  counterfeit  the  signature  or  stamp  of  the 
head  of  a  foreign  power,  or  the  signature  of  his  ministers,  shall  be 
punished  with  the  penalty  of  presidio  mayor  if  the  culprit  should 
have  piade  use  in  Spanish  territory  of  the  counterfeited  signature  or 
stamp,  and  with  that  of  ^e»idio  cmTeccional  in  its  medium  to  its  max- 
imum degree  if  he  should  have  made  use  of  them  outside  of  said 
territory. 

Art,  278.  He  who  should  knoivingly  make  use  of  a  counterfeited 
signature  or  stamp  of  the  classes  referred  to  in  the  preceding  article, 
shall  incur  the  penalty  next  lower  in  degree  than  that  prescribed 
therein  for  the  counterfeiters  thereof. 

Section  11.^ — Falsification  of  seals  and  marks. 

Art.  279.  He  who  shall  counterfeit  the  great  seal  of  the  State 
shall  be  punished  with  the  penalty  of  cadena  temporal. 

Ho  who  should  knowingly  make  use  of  the  counterfeit  seal  of  the 
State  shall  be  punished  with  the  peiialty  next  lower  in  degree  than 
that  prescribed  in  the  preceding  paragraph. 

Art.  280.  He  who  shall  counterfeit  the  seal  of  the  State  of  a  for- 
eign power,  and  make  use  of  it  in  Spanish  territory,  shall  be  puni.shed 
with  the  penalty  of  presidio  mayor,  and  with  that  of  presidio  correc- 
oional  in  its  medium  to  its  maximum  degree,  if  he  should  have  made 
use  of  it  outside  of  the  said  territory. 
1571 5 
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Abt.  281.  He  who,  knowing  of  the  falsity  of  the  seals  referred  to  in 
the  two  preceding  articles,  but  without  having  participated  in  their 
falsification,  should  avail  himself  of  or  use  them,  shall  be  punished 
with  the  penalty  next  lower  in  degree  than  that  prescribed  iu  the  said 
articles  for  the  counterfeiters. 

Akt.  282.  The  counterfeiting  of  marks  and  seals  of  inspectors  of 
■weights  and  measures  shall  be  punished  with  the  penalties  of  presidio 
mayor  and  a  fine  of  from  625  to  6,250  pesetas. 

Art.  283.  Those  who  knowingly  expose  for  sale  objects  of  gold  or 
silver  marked  with  false  stamps  of  assay  shall  be  punished  with  the 
penalty  prescribed  in  the  preceding  article. 

Art.  284.  The  counterfeiting  of  the  seals  used  bj'  anj'  authoritj', 
tribunal,  official  corporation,  or  public  office  shall  be  punished  with 
the  penalty  of  presidio  correctional  in  its  minimum  and  medium 
degrees  and  a  fine  of  from  375  to  3,750  pesetas. 

The  mei'e  use  of  seals  of  this  kind  with  knowledge  of  their  falsity 
shall  be  punished  with  the  same  penalties,  if  gain  to  the  prejudice  of 
the  public  funds  were  intended;  otherwise,  the  penalty  next  lower  in 
degree  shall  be  impos"ed  on  the  culprit. 

Art.  285.  The  falsification  of  the  seals,  marks,  and  countersigns 
which  are  employed  in  the  offices  of  the  State  in  oi'der  to  identif;y'  some 
object  or  to  msure  the  payment  of  taxes,  shall  be  punished  with  the 
penalties  of  presidio  correcoi&iial  in  its  minimum  and  medium  degrees 
and  a  fine  of  from  375  to  3,750  pesetas. 

Art.  286,  If  the  falsifications  referred  to  in  the  two  preceding 
articles  should  have  been  accomplished  without  the  employment  of 
stamps  or  dies  or  other  mechanical  instruments  used  in  counterfeiting, 
the  penalty  next  lower  iu  degree  than  those  prescribed  for  such  crimes 
shall  be  imposed  on  the  culprit. 

Art,  287.  The  falsification  of  seals,  marks,  tickets,  or  countersigns 
which  industrial  or  commercial  establishments  make  use  of,  shall  be 
punished  with  the  penalties  of  presidio  co^'recoional  in  its  minimum 
and  medium  degrees. 

Art,  288.  He  who  shall  place  on  sale  objects  of  commerce,  substi- 
tuting for  the  mark  or  name  of  the  real  manufacturer  the  mark  or 
name  of  a  fictitious  one,  shall  be  punished  with  the  penalty  of  arresto 
mayor  and  a  fine  of  from  325  to  3,250  pesetas. 

Art.  289,  He  who  removes  from  any  seal,  ticket,  or  countersign 
the  mai"k  or  sign  that  indicates  that  it  had  ali'eady  been  used  or  was 
useless  for  the  object  of  its  issue,  shall  also  incur  the  penalty  of  a?'resio 
miayor  and  a  fine  of  from  325  to  3,250  pesetas. 

He  who  knowingly  makes  use  of  such  class  of  seals  or  countersigns 
shall  incur  a  fine  of  from  325  to  3,250  p 
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COUNTEKFEITING  OF   MONEY. 

Art.  290.  Whosoever  shall  make  counterfeit  money,  of  a  value  leas 
than  the  legitimate,  by  imitating  gold  or  silver  coins  lawfully  current 
in  thii  Kingdom,  shall  be  punished  with  the  penalties  of  cadena  tem- 
poral in  its  mediuai  degree  to  cadena  perpetua,  and  a  fine  of  from 
625  to  6,250  pesetas,  if  the  counterfeit  money  were  of  copper. 

Art.  291.  He  who  shall  clip  lawful  coins  shall  be  punished  with  the 
penalties  of  presidio  onayor  and  a  fine  of  from  625  to  6,250  pesetas 
■  if  the  money  were  of  gold  or  silver,  and  with  that  of  presidio  cowec- 
cional  in  its  minimum  and  medium  degrees  and  a  fine  of  from  325  to 
3,250,  pesetas  if  it  were  of  copper. 

Aet.  292.  He  who  shall  make  counterfeit  money  of  the  value  of 
,  the  genuine  by  imitating  money  that  is  lawfully  current  in  the  King- 
dom, shall  be  punished  with  the  penalties  of  presidio  oorreoeional  in 
its  medium  and  maximum  degrees  and  a  fine  of  from  625  to  6,250 


Art.  293.  He  who  shall  make  counterfeit  money  by  imitnting  money 
that  is  not  lawfully  current  in  the  Kingdom  shall  be  punished  with 
the  penalties  of  presidio  correcdonal  in  its  medium  and  maximum 
degrees  and  a  fine  of  from  325  to  3,250  pesetas. 

Art.  294.  He  who  shall  clip  lawful  money  that  is  not  lawfully  cur- 
rent in  the  Kingdom  shall  be  punished  with  the  penalties  of  presidio 
correcdonal  in  its  minimum  and  medium  degrees  and  a  fine  of  from  625 
to  6,250  pesetas. 

Art,  295.  The  penalties  prescribed  in  the  two  foregoing  articles 
shall  be  imposed  in  their  respective  cases  on  those  who  shall  introduce 
counterfeit  money  into  the  islands  of  Cuba  and  Porto  Rico. 

Those  who  circulate  counterfeit  money  shall  also  be  punished-  with 
the  same  penalties  when  connivance  exists  between  them  and  the 
makers  thereof  or  those  who  introduce  it. 

Art.  296.  Those  who,  without  the  connivance  referred  to  in  the 
preceding  article,  shall  pass  counterfeiter  clipped  money  which,  with 
knowledge  of  its  character,  they  had  acquired  for  the  purpose  of  cir- 
culating it,  shall  be  punished  with  the  penalties  oi  presidio  oorrecdonal 
in  its  medium  and  maximum  degrees  and  a  fine  of  from  325  to  3,250 


Art.  297.  He  who,  having  received  counterfeit  money  in  good  faith 
should  issue  it  after  knowing  its  falsity,  shall  be  punished,  if  the 
amount  spent  exceed  325  pesetas,  with  a  fine  of  from  an  amount  equal 
to  up  to  one  three  times  tiiat  of  the  genuine  money. 

Art.  298.  Those  in  whose  possession  counterfeit  money  shall  be 
found  which,  fi'oin  its  amount  and  (character,  may  reasonably  allow 
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the  inference  that  it  was  intended  for  circulation,  shall  be  punished  as 
guilty  of  an  attempt  to  commit  the  crimes  of  circulating  counterfeit 
money. 


FALSiprcAnoN  OP  bank  notes,  instruments  of  credit,  stamped 

PAPER,  1*08TAGE  STAMPS,  AND  OTHER   STAMPED  ARTICLES  WHOSE   SALE 
JS   HE8BKVED   TO    THE    STATE. 

Art.  299.  Those  who  shall  falsify  bank  notes  oi'  other  instruments 
payable  to  the  bearer,  or  their  coupon.^,  whose  issue  may  have  been 
authorized  by  the  law  of  the  Kingdom,  or  those  who  shall  introduce 
them  into  the  islands  of  Cuba  and  Porto  Rico,  shall  be  punished  with 
the  penalties  of  c-ad^na  tempwcd  in  its  medium  degree  to  cadena  per- 
■petua  and  a  fine  of  from  6,250  to  62,500  pesetas. 

The  same  penalty  shall  be  imposed  upon  those  who  shall  circulate  . 
them  in  connivance  with  the  counterfeiter  or  introducer  thereof. 

Art.  300.  Those  who,  without  being  in  relation  with  the  counter- 
feiters or  Introducers  thereof,  shall  acquire,  for  the  purpose  of  circu-  ' 
lation,  bank  notes  or  other  instruments  payable  to  bearer,  and  their 
coupons,  knowing  that  they  are  false,  shall  be  punished  with  the  pen- 
alty of  cadena  temjjoral. 

Art.  301.  Those  who  shall,  in  the  islands  of  Cuba  and  Porto  Hico, 
falsify  bank  notes  or  any  other  class  of  instruments  payable  to  bearer, 
or  their  coupons,  whose  issue  is  authorized  by  a  law  of  a  foreign 
country,  or  by  a  provision  that  has  there  the  same  force  as  law,  shall 
also  be  punished  with  the  penalty  of  cadena  temporal. 

Those  who,  in  complicity  with  the  counterfeiters,  shall  introduce 
them  shall  incur  the  same  penalty. 

Art.  302.  Those  who,  having  in  good  faith  acquired  bank  notes  or 
other  instruments  payable  to  bearer,  or  their  coupons,  included  in 
articles  299  and  301,  and  shall  pass  them  knowing  of  their  falsity,  shall 
be  punished  with  the  penalties  of  presidio  correccional  in  its  medium 
and  maximum  degrees  and  a  fine  of  from  625  to  6,250  pesetas. 

Art.  303.  Those  who  shall  counterfeit  or  introduce  into  the  islands 
of  Cuba  or  Porto  Rico  bonds  payable  to  order,  or  other  documents  of 
credit  not  to  bearer,  whose  issue  is  authorized  by  virtue  of  a  law, 
shall  be  punished  with  the  penalties  of  cadena  tetrtporal  and  a  line  of 
from  6,250  to  62,500  pesetas. 

Art.  304.  Those  who  shall  counterfeit  securities  payable  to  order, 
or  any  other  class  of  insti-uments  of  credit  not  to  bearer,  whose  issue 
is  authorized  by  a  law  of  a  foreign  country,  or  by  a  provision  that  has 
there  the  same  force  as  a  law,  shall  be  punished  with  the  penalty  of 
presidio  mayor  in  its  medium  degree  to  cadena  tsinporal  in  its  mini- 
mum degree. 
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Art,  305.  He  who  knowingly  shall  negotiate  or  make  profit  in  any 
other  manner,  to  the  prejudice  of  a  third  person,  of  a  counterfeit 
security  of  those  included  in  the  preceding  articles,  shall  incur  the 
penalties  of  presidio  correccional  iu  its  medium  and  minimum  degrees 
and  a.  iine  of  from  375  to  3,750  pesetas. 

Art.  306.  He  who  shall  present  in  any  judicial  proceedings  any 
security  payable  to  the  bearer,  or  its  coupons,  knowing  their  falsity, 
shall  incur  the  penalties  of  presidio  correccional  in  its  medium  and 
minimum  degrees  and  a  fine  of  fi'om  325  to  3,250  peseta.s. 

Art.  307.  He  who  shall  counterfeit  stamped  paper,' telegraph  or 
postage  stamps,  or  any  other  class  of  stamped  articles  whose  sale  is 
reserved  to  the  State,  shall  be  punished  with  the  penalty  of  presidio 
7nayiyi\ 

The  same  penalty  shall  be  imposed  on  those  who  introduce  the  same 
into  the  territory  of  Cuba  or  Porto  Rico,  or  on  those  who  circulate 
them  in  connivance  with  the  counterfeiters  or  introducers  thereof. 

Art.  308.  Those  who,  without  being  in  connivance  with  the  coun- 
terfeiters or  introducers  thereof,  shall  knowingly  acquire  false  paper, 
stamps,  or  articles  of  the  kind  mentioned  in  the  preceding  article,  in 
order  to  circulate  them,  shall  be  punished  with  the  penalty  of  presidio 
con'ecdonal  in  its  minimum  and  medium  degrees  and  a  fine  of  from 
375  to  3,750  pesetas. 

Art.  309.  Those  who,  having  in  good  faith  acquired  public  securi- 
ties of  the  character  mentioned  in  the  foregoing  article  shall  circulate 
them,  knowing  their  falsity,  shall  incur  the  penalty  of  arresto  mayor 
in  its  maximum  degree  to  jmstm  oorreccional  in  its  minimum  degree. 

Those  who  merelj'  use  them,  having  knowledge  of  their  falsity, 
shall  incur  a  fine  of  from  five  to  ten  times  the  value  of  the  genuine 
paper  or  securities  they  may  have  used. 

Chapter  IV. 

FALSIFICATION    OI'   DOCUMENTS. 

Section  I. — Falsijlcation  of  official  and  commxerckil  documents  and 


Art.  310.  The  penalties  of  cadena  tmnporcd  and  a  iine  of  from  1,250 
to  12,500  pesetas  shall  be  imposed  on  a  public  ofQcial  who,  taking 
advantage  of  his  authority,  shall  commit  a  falsification — 

1.  By  counterfeiting  or  feigning  any  writing,  signature,  or  rubric, 

2.  By  including  in  any  act  the  participation  of  persons  who  had  no 
such  participation. 

3.  By  attributing  to  those  who  were  present  thereat  declarations  or 
statements  different  from  those  which  thej'  made. 
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4.  By  falsifying  the  truth  in  a  iiiirration  of  facts. 

5.  By  aitei'ing  true  dates. 

6.  By  making  in  a  genuine  document  any  alteration  or  interlineation 
altering  its  meaning. 

7.  By  giving  out  an  authentic  copy  of  a  fictitious  document,  or  by 
stating  therein  a  contrary  or  different  thing  from  that  contained  in 
the  genuine  original. 

8.  By  intercalating  any  instrumeDt  in  a  protocol,  register,  or  official 
book. 

An  ecclesiastical  minister  who  shall  commit  any  of  the  offenses 
included  in  the  foregoing  numbers,  with  regard  to  acts  or  documents 
which  might  affect  the  civil  status  of  persons,  shall  incur  the  penalty 
prescribed  in  the  first  paragraph  of  this  article. 

Art.  311,  An  individual  who  shall  commit  any  of  the  falsifications 
specified  in  the  preceding  article  in  public  or  official  documents  or  in 
bills  of  exchange,  or  ahy  other  cla,ss  of  commercial  paper,  shall  be 
punished  with  the  penalties  oijyfesidio  mayor  and  a  fine  of  from  1,250 
to  13,500  pesetas. 

Art.  312.  He  who  shall  knowingly  present  in  judicial  proceedings 
or  should  use  with  intent  of  gain  a  false  document  of  the  kind  men- 
tioned in  the  foregoing  articles,  shall  be  punished  with  the  penalty 
lower  by  two  degrees  than  that  prescribed  for  the  falsifiers. 

Art.  313.  A  public  official  in  charge  of  the  telegraph  service  who 
shall  invent  or  falsify  a  telegraphic  message  shall  incnr  the  penalty  of 
prision  correccional  in  its  medium  and  maximum  degrees. 

He  who  shall  make  use  of  the  false  message  with  intent  of  gain  or 
desire  to  prejudice  another  shall  be  punislied  as  the  principal  in  the 
falsification. 

Section  II. — Falsification  of;prvaate  doownents. 

Art.  314,  He  who,  to  the  prejudice  of  a  third  person  or  with  intent 
of  causing  it,  shall,  in  a  private  document,  commit  any  of  the  falsifica 
tions  specified  in  article  310,  shall  be  punished  with  the  penalties  of 
presidio  correccional  in  its  minimum  and  medium  degrees  and  a  fine  of 
from  625  to  6,350  pesetas. 

Art.  315.  He  who,  without  having  taken  part  in  the  falsification, 
should  present  in  judicial  proceedings  or  shall  use  with  intent  of  gain 
or  to  the  prejudice  of  a  third  person,  knowingly,  a  false  document  of 
those  included  in  the  preceding  article,  shall  incur  the  penalty  lower 
bv  one  degree  than  that  prescribed  for  the  falsifiers. 

Section   Ul.—Fahijicatio^i  of  passports^   cedulas   of  residence,  and 


Abt.  316.  A  public  official  who,  taking  advantage  of  his  office,  shall 
issue  a  passpoi't  or  a  cedula  of  residence  under  a  fictitious  name,  or 
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shall  give  it  in  blank,  shall  be  punished  with  the  penalties  of  j>risi6n 
correccional  in  its  minimum  and  medium  degrees,  and  temporary  special 
disqualification. 

Art.  317.  He  who  shall  make  a  false  passport  or  cednda  of  residence 
shall  be  punished  with  the  penalty  of  a'rresto  mayor  in  its  maximum 
degree,  to  prisidn  correccional  in  its  minimum  degree,  and  a  fine  of 
325  to  3,350  pesetas. 

The  same  penalties  shall  be  imposed  on  the  person  who,  in  a  genuine 
passport  or  cedida  of  residence,  shall  change  the  name  of  the  person 
in  whose  favor  it  may  have  been  issued,  or  of  the  authority  which 
issued  it,  or  who  shall  alter  it  in  any  other  essential  particular. 

Art.  318.  He  who  shall  make  use  of  the  passport  or  cedida  of  resi- 
dence referred  to  in  the  preceding  article  shall  be  punished  with  a 
fine  of  from  336  to  3,250  pesetas. 

Those  who  shall  make  use  of  a  genuine  passport  or  cedula  of  resi- 
dence issued  in  favor  of  another  person  shall  incur  the  same  penalty. 

Art.  319.  The  phj'sician  who  shall  deliver  a  false  certificate  of  illness 
or  physical  injury,  for  the  pui-pose  of  exempting  a  person  from  any 
public  service,  shall  be  punished  with  the  penalties  of  arresto  mayor 
in  its  maximum  degree  to  prision  coi-recdorutl  in  its  minimum  degree 
and  a  fine  of  from  325  to  3,260  pesetas. 

Art.  320.  A  public  official  who  shall  issue  a  false  certificate  of  merit 
or  service,  of  good  conduct,  of  poverty,  or  of  other  similar  circum- 
stances shall  be  punished  with  the  penalties  of  suspension  in  its 
medium  and  maximum  degrees  and  a  fine  of  from  325  to  3,250  pesetas. 

Art.  321.  An  individual  who  shall  falsify  a  certificate  of  the  kinds 
mentioned  in  the  preceding  articles  shall  be  punished  with  the  penalty 
of  arresto  inayor. 

This  provision  is  applicable  to  the  person  who  shall  make  use  of  such 
false  certificate  knowingly. 

Chaiter  V. 

PROVISIONS   APPLICABLK    TO   THE    FOUR   PRECEDING   CHAPTERS. 

Art.  322.  He  who  shall  manufacture  or  introduce  dies,  seals,  marks, 
or  any  other  kind  of  tools  or  instruments  whatsoever  knowingly 
destined  to  the  falsifications  referred  to  in  the  preceding  chapters  of 
this  title,  shall  be  punished  with  the  same  pecuniar}'  penalties  and  with 
the  personal  penalties  next  lower  in  degree  than  those  respectively 
prescribed  for  falsifiers. 

Art.  323,  He  who  shall  have  in  his  possession  any  of  the  tools  or 
instruments  referred  to  in  the  preceding  article,  and  should  not  give  a 
satisfactorj'  explanation  as  to  their  acquisition  or  preservation,  shall 
be  punished  with  the  same  pecuniary  penalties  and  the  personal  pen- 
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allies  lower  by  two  degrees  than  those  corresponding  to  the  falsification 
■for  which  they  are  proper. 

Art,  324.  The  official  who,  in  order  to  execute  any  falsification  to 
the  prejudice  of  the  State,  of  a  corporation,  or  of  an  individual,  in 
whose  service  he  may  be,  shall  make  use  of  legitimate  tools  or  instru- 
ments intrusted  to  him,  shall  incur  the  same  pecuniary  and  personal 
penalties  that  correspond  to  the  falsification  committed,  being  imposed 
upon  him  in  their  maximum  degree;  and  he  shall  furthermore  iucur 
a  penalty  of  from  temporary  absolute  disqualification  in  ite  maximum 
degree  to  i^ei-petual absolute  disqualification. 

Art.  325.  Those  who  without  being  included  iii  the  preceding  article 
shall  take  possession  of  the  legitimate  tools  or  instruments  mentioned 
in  the  same,  and  shall  make  use  of  them  to  execute  any  falsification  to 
the  prejudice  of  the  State,  corporation,  or  individual  to  whom  they 
belong,  shall  incur  the  same  pecuniary  penalties  and  the  personal 
penalties  next  lower  in  degree  that  correspond  to  the  falsification 
committed. 

Art.  326.  If  the  profit  which  those  guilty  of  the  falsification  pun- 
ished in  this  title  may  have  derived,  or  which  they  proposed  to  gain, 
can  be  estimated,  there  shall  be  imposed  upon  them  a  fine  of  an  amount 
equal  up  to  three  times  that  of  such  profit,  unless  the  maximum  thereof 
were  less  than  the  minimum  penalty  prescribed  for  the  crime,  in  which 
case  the  latter  shall  be  applied. 

Chaiteh  VI. 

rRAUDDLENT   CONCEALMENT   OF   PROPBETY   OK   INDtTSTKY,  FALSE  TESTI- 
MONY,'   AND   FAIjSE   accusation  AND   DENUNCIATION. 

Art.  327.  He  who,  upon  being  questioned  by  the  competent  admin- 
istrative official,  shall  conceal  all  or  part  of  his  property,  or  the  trade 
or  industry  in  which  he  is  engaged,  for  the  purpose  of  eluding  thereby 
the  payment  of  the  taxes  that  ought  to  be  paid  upon  the  former  or 
for  the  latter,  shall  incur  a  fine  of  an  amount  equal  to  up  to  five  times 
the  value  of  the  taxes  which  he  ought  to  have  paid,  but  in  no  case 
shall  it  be  less  than  325  pesetas. 

Art.  328.  He  who,  in  a  criminal  cause,  shall  give  false  testimony 
against  the  accused  shall  be  punished: 

1,  With  the  penalty  of  cadena  ternqxyral  in  its  maximum  degree  to 
cadsna perjjetua,  if  the  accused  should  have  been  in  such  cause  sen- 
tenced to  the  penalty  of  death,  and  it  should  have  been  carried  out. 

2.  With  the  penaltj-  of  cadena  temporal,  if  the  accused  should  have 
been  condemned  in  the  cause  to  cadena  perpstua  and  should  have 
begun  to  imdergo  said  penalty. 

'Sec  OrOer  No.  116,  Headquarters  Division  of  Cuba,  March  1",  1900,  i>age  138. 
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3.  With  the  penalty  of  presidio  inaym\  if  the  accused  should  have 
been  ijondemiied  in  the  cause  to  cadena  perpeiua  and  should  not  have 
begun  to  undergo  the  same. 

4.  With  the  penalt}'  of  presidio  cojTeccional,  in  its  maximmn  degree 
to  that  of  presidio  inayor  in  its  medium  degree,  if  the  accused  should 
have  been  condemned  in  the  cause  to  suffer  any  other  corporal  pun- 
ishment and  should  have  begun  to  undergo  the  same. 

5.  With  the  penalty  of  presidio  correccional  iu  its  medium  degree 
to  presidio  mayor  in  its  minimum  degree,  if  the  accused  should  have 
been  condemned  in  the  cause  to  any  other  corporal  penalty  and 
should  not  have  begun  to  undergo  the  same, 

6.  With  the  penalties  of  presidio  correccional  in  its  medium  and 
maximum  degrees  and  a  fine  of  from  625  to  6,250  pesetas,  if  the 
accused  should  have  been  sentenced  iu  the  cause  to  a  correctional  pen- 
alty and  should  have  begun  to  undergo  the  same. 

7.  With  the  penalties  of  presidio  correccional  in  its  minimum  and 
medium  degrees  and  a  fine  of  from  375  to  3,750  pesetas,  if  the  accused 
should  have  been  sentenced  in  the  cause  to  a  correctional  penalty  and 
should  not  have  begun  to  undergo  the  same. 

8.  With  the  penalties  of  arresto  maym^  in  its  maximum  degree  to 
presidio  correccio^ial  in  its  minimum  degree  and  a  fine  of  from  325  to 
3,250  pesetas,  if  the  a<.^cused  should  have  been  condemned  to  a  light 
penalty  and  should  have  begun  to  undergo  the  same. 

9.  With  the  penalties  of  arresto  mayor  and  a  fine  of  from  325  to 
3,250  pesetas,  if  the  accused  should  have  been  condemned  to  suffer  a 
light  penalty  and  should  not  have  begun  to  undergo  the  same. 

AiiT.  329.  He  who,  in  a  criminal  cause,  shall  give  false  testimony 
in  favor  of  the  accused  shall  be  punished  with  the  penalties  of  arresto 
mayor  in  its'  maximum  degree  to  prision  con'eccional  in  its  medium 
degree  and  a  fine  of  from  375  to  3,750  pesetas,  if  the  cause  were  for 
a  crime;  and  with  that  of  arresto  maym'  if  it  were  for  a  misdemeanor* 

Aht.  330.  The  penalty  of  arresto  "mayor  in  its  minimum  and  medium 
degrees  shall  be  imposed  on  the  person  who,  in  a  criminal  cause  for  a 
crime,  shall  give  false  testimonj'  that  neither  prejudices  nor  favors 
the  accused. 

Art.  331.  False  testimony  given  in  a  civil  cause  shall  be  punished 
with  the  penalty  of  arresto  mayor  in  its  maximum  degree  to  ^re- 
sidio  correccional  in  its  medium  degree  and  a  fine  of  from  625  to 
6,250  pesetas. 

If  the  amount  of  the  claim  should  not  exceed  625  pesetas,  the  pen- 
alties shall  be  those  of  arresto  -mayor  and  a  fine  of  from  625  to  6,250 
pesetas. 

Art.  332.  The  penalties  of  the  preceding  articles  are  applicable  in 
their  maximum  degree  to  the  experts  who  testify  falsely  in  judicial 
prot 
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Art.  333.  Whenever  the  false  statement,  of  the  witness  or  expert 
shall  have  been  given  on  aeeount  of  subornation,  the  penalties  shall  be 
those  next  higher  in  degree  to  those  respectively  fixed  in  the  preceding 
articles,  there  being  imposed  furthermore  a  fine  of  an  amount  equal  up 
to  three  times  that  promised  or  the  value  of  the  gift. 

The  latter  shall  be  confiscated  should  it  have  been  delivered  to  the 
person  suborned. 

Art.  334.  "When  the  witness  or  expert  ivithout  essentially  pervert- 
ing the  truth  shall  distoi-t  it  by  his  reticence  or  inexact  statements  the 
penalties  shall  be: 

1.  A  fine  of  from  375  to  3,750  pesetas  should  such  falsification  tul^e 
place  in  a  criminal  cause;  and 

2.  From  325  to  3,250  pesetas  if  it  should  take  place  in  a  cause  of  a 
misdemeanor  or  in  a  civil  action. 

Art.  335,  He  who  shall  hno-\vingly  offer  perjured  witnesses  or  false 
documents  in  a  judicial  proceeding  shall  be  punished  as  guilty  of  fal.se 
te.stimony. 

Aht.  336.  The  crime  of  false  accusation  or  denunciation  is  com- 
mitted by  falsely  imputing  to  any  person  acts  which,  if  they  were  true, 
would  constitute  a  crime  that  would  give  rise  to  proceedings  ex  officio, 
if  the  imputation  were  made  before  an  adminiati'ative  or  judicial  official 
who  would  be  obliged  to  proceed  to  its  investigation  or  punishment  by 
reason  of  his  office. 

The  denouncer  or  accuser,  however,  shall  not  be  proceeded  against 
unless  by  virtue  of  a  final  .sentence  or  writ,  equally  final,  of  the  court 
which  took  cognizance  of  the  crime  imputed,  dismissing  the  complaint. 

The  latter  shall  proceed  ex  officio  against  the  denouncer  or  accuser, 
provided  that  the  principal  cause  should  show  sufficient  groimds  for 
instituting  a  new  action. 

Art.  337.  A  person  guilty  of  false  accusation  or  denunciation  shall 
be  punished  with  the  penalty  of  presidio  correcoional  in  its  medium  and 
maximum  degrees,  if  the  crime  imputed  were  grave;  with  that  of 
prisitin  cm-recdonal  in  its  minimum  and  medium  degrees,  if  the  crime 
imputed  were  "less  grave;"  with  that  of  arresto  inayor,  if  the  impu- 
tation should  have  been  a  misdemeanor;  and  with  the  additional  impo- 
sition in  each  case  of  a  fine  of  from  625  to  6,250  pesetas. 

Chaiter  VII. 

USURPATION     OF    OFFICE,    RANK,    AND    TITLES,    AND    IMPROPER    DSE    OF 
NAMES,  DRESS,  INSIGNIA,  AND  DECORATIONS. 

Art.  338.  He  who,  without  wari^ant  or  legitimate  cause,  shall  exer- 
cise acts  pertaining  to  an  authority  or  public  official,  attributing  to 
himself  an  official  character,  shall  be  punished  with  the  penalty  of 
1  oorreccionalm  its  minimum  and  medium  degrees. 
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Art.  339,  He  who,  atti'ibuting  to  himself  the  rank  of  professor, 
shall  publicly  perform  acts  belonging  to  a  faculty,  which  can  not  be 
tilled  without  an  official  title,  shall  incur  the  penalty  of  arresto  inayor 
in  its  maximum  degree  to  prisidn  corroccional  in  its  minimum  degree. 

Art.  340.  He  who  shall  usurp  the  character  which  would  enable 
him  to  exercise  the  functions  belonging  to  ministers  of  a  religion  that 
has  adherents  in  the  land,  or  should  perform  said  functions,  shall 
incur  the  penalty  of  arresto  mayor  in  its  maximum  degree  tojmsidn 
correccional  in  its  minimum  degree. 

Art,  341,  He  who  shall  assume  and  publicly  attribute  to  himself 
titles  of  nobility  that  do  not  belong  to  him  shall  incur  a  fine  of  from 
625  to  6,250  pesetas. 

Art,  342,'  He  who  shall  publicly  use  an  assumed  name  shall  incur 
the  penalties  of  arresto  ma^or  in  its  minimum  and  medium  degrees 
and  a  fine  of  from  325  to  3,250  pesetas. 

If  the  purpose  of  the  use  of  the  assumed  name  were  the  concealment 
of  any  ci"ime,  the  evasion  of  a  penalty,  or  the  causing  of  any  prejudice 
to  the  State  or  to  individuals,  there  shall  be  imposed  on  the  culprit 
the  penalties  of  cwresto  inayor  in  its  medium  and  maximum  degrees 
and  a  fine  of  from  3T5  to  3,760  pesetas. 

Notwithstanding  the  provisions  of  this  article,  the  use  of  an  assumed 
name  may  be  temporarily  authorized  by  the  superior  administrative 
authority  for  sufficient  cause. 

Art.  343.  The  public  official  who,  in  the  duties  belonging  to  his 
office,  shall  attribute  to  any  person,  in  connivance  with  him,  titles  of 
nobility,  or  a  name  that  does  not  belong  to  him,  shall  incur  a  fine  of 
from  375  to  3,750  pesetas. 

Art.  344.  He  who  shall  publiclj'  and  unlawfully  wear  a  uniform  or 
dress  belonging  to  an  office  which  he  does  not  hold,  or  of  a  class  to 
which  he  does  not  belong,  or  of  a  rank  not  his  own,  or  insignia  or 
decorations  that  he  is  not  authorized  to  wear,  shall  be  punished  with 
the  penalty  of  a  fine  of  from  325  to  3,250  pesetas. 

TITLE  V. 

VIOLATION  OF  THE    L&WB    RELATING   TO   INTERMENTS,  VIOLATIOH  OF 
SEPniCHERB,   AND   OFFBNBBS  AGAINST  PUBLIC  HEALTH. 


VIOLATION     OF     LAWS     RELATING      TO     INTERMENT    AND    VIOLATION    OF 
SEPXn-CHERS. 

Art.  345,  He  who  shall  conduct  or  cause  to  be  conducted  an  inter- 
ment in  contravention  to  the  provisions  of  the  laws  or  regulations 
with  regard  to  the  time,  place,  and  other  foiTnalities  prescribed  for 

'Seti  Order  No.  150,  Headquarters  DiviHioii  of  Cuba,  April  10,  1900,  page  139. 
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interments,  shall  incur  the  penalties  of  arresto  ^nayor  and  a  fine  of 
from  375  to  3,750  pesetas. 

Akt.  346.  He  who  shall  violate  sepulchers  or  graves,  committing 
any  acts  whatsoever  directly  tending  to  detract  fi'oni  the  respect  due 
the  memory  of  the  dead,  shall  be  sentenced  to  the  penalties  of  an'&ito 
7i%ayoT  and  a  fine  of  from  325  to  3,250  pesetas. 

Chapter  II. 

OFFENSES    AGAINST   PUBLIC   HEALTH. 

Art.  347.  He  who,  without  having  been  duly  authorized,  shall  man- 
ufacture substances  injurious  to  health,  or  chemical  products  capable 
of  causing  gi-eat  desti'uction,  for  the  purpose  of  dealing  therein,  or 
who  shall  send  them  out,  or  sell  or  deal  in  them,  shall  be  punished 
with  the  penalties  of  arresto  mm/or  and  a  fine  of  from  625  to  6,250 
pesetas. 

Art.  348.  He  who,  being  authorized  to  deal  in  substances  which 
might  be  injurious  to  health,  or  chemical  products  of  the  kind  men- 
tioned in  the  preceding  article,  shall  transmit  them  or  supply  them 
without  complying  with  the  foi-malities  prescribed  in  the  respective 
regulations,  shall  be  punished  with  the  penalties  of  mTesto  mayor  and 
a  fine  of  from  325  to  3,250  pesetas. 

Art.  349.  Phai-macists  who  shall  send  out  adulterated  medicines,  or 
shall  substitute  certain  ones  for  others,  or  shall  dispense  them  with- 
out complying  with  the  formalities  prescribed  in  the  laws  and  regula- 
tions, shall  be  punished  with  the  penalties  of  arresto  inayo7\  in  its 
maximum  degree  to  pvi^dn  oorreccunud  in  its  minimum  degree  and  a 
fine  of  from  335  to  3,250  peseta.s. 

If  by  reason  of  the  sending  out  of  such  medicines  the  death  of  a 
person  should  have  resulted,  the  penalty  of  prision  correodcnial  in  its 
medium  and  maximum  degrees,  and  a  fine  of  from  625  to  6,250  pesetas 
shall  be  imposed  upon  the  culprit. 

Art.  350.  The  proidsions  of  the  two  preceding  articles  are  applica- 
ble to  those  who  deal  in  the  substances  or  products  mentioned  therein, 
and  the  employees  of  the  pharmacists,  if  they  should  be  the  culprits. 

Art.  351.  He  who  shall  exhume  or  transfer  human  remains,  in  vio- 
lation of  the  i-egulations  and  other  sanitary  provisions,  shall  incur  the 
penalty  of  a  fine  of  from  325  to  3,250  pesetas. 

Art.  352.  He  who  shall  alter  beverages  or  articles  of  food  destined 
for  public  consumption  by  any  composition  whatever  noxious  to 
health,  or  who  shall  sell  spoiled  goods,  or  who  shall  manufacture  or 
sell  objects  whose  use  would  be  necessarily  injurious  to  health,  shall 
be  punished  with  the  penalties  of  arresto  mayo^-  in  its  maximum  degree 
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to  prUidn  co'rreccioTXil  in  its  miniDium  degree  and  a  fine  of  from  325 
to  3,250  pesetas. 

The  adulterated  goods  and  tbe  articles  injurious  to  health  shall 
always  be  destroyed. 

Art.  358.  The  penalty  prescribed  in  the  foregoing  article  shall  also 
be  imposed—- 

1.  Upon  a  person  who  shall  secrete  or  remove  articles  intended  for 
destruction  or  disinfection,  with  the  object  of  selling  or  buying  them. 

2.  Upon  a  person  who  shall  throw  into  a  spring,  cistern,  or  river 
the  water  of  which  is  used  for  drinking  purposes,  any  object  which 
should  make  the  water  injurious  to  health. 

TITLE  VI. 
OAHBLIKO  AND  RAFFLES. 

Akt.  354.  The  bankers  and  proprietors  of  houses  where  games  of 
chance,  stakes,  or  hazard  are  played,  shall  be  punished  with  the  penalty 
of  arresto  mayor  and  a  fine  of  from  625  to  6,250  pesetas,  and  in  ease 
of  a  repetition  with  those  of  arresto  inayoT  in  its  maximum  degree  to 
prisidn  correccional  in  its  minimum  degree  and  a  fine  double  the  above 
mentioned. 

The  players  who  assemble  at  the  houses  referred  to  shall  be  pun- 
ished with  those  of  arresto  mayor  in  its  minimum  degree  and  a  fine  of 
from  325  to  3,250  pesetas. 

In  case  of  repetition,  with  that  of  ari-esto  mayor  in  its  medium  degree 
and  double  the  fine. 

Art.  355.  The  managers  of  and  circulators  of  tickets  in  unauthorized 
lotteries  or  raffles  shall  be  punished  with  tbe  penalty  of  arresto  mayiyr 
in  its  minimum  and  medium  degrees  and  a  fine  of  from  325  to  3,250- 


Those  who  use  fraudulent  devices  to  insure  winning  in  games  of 
chance  or  raffles  shall  be  punished  as  swindlers. 

Art-  356.  The  money  or  other  articles  and  the  instruments  and  tools 
used  in  gambling  or  raffles  shall  be  confiscated. 

TITLE  VII. 


DERELICTION   OF    DUTY. 

Art.  357.  The  judge  who  shall  knowingly  pass  an  unjust  sentenc& 
upon  a  guilty  person  in  a  criminal  prosecution  for  crime,  shall  incur 
tbe  penalty  imposed  by  such  sentence,  if  it  should  have  been  executed, 
and  in  addition  that  of  temporary  absolute  disqualification  in  its  maxi- 
mum degree  up  to  perpetual  absolute  disqualification. 
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Abt.  358-  The  judge  who  shall  kuowinglj'  pass  an  unjwst  sentence 
upon  a  guilty  person,  if  it  should  uot  have  been  put  into  execution, 
shall  be  punished  with  the  penalty  next  iowei-  in  degree  than  that 
which  he  had  imposed  by  such  unjust  sentence,  if  the  crinie  were  a 
grave  crime,  and  with  that  next  lower  by  two  degrees  than  the  sen- 
tence imposed  if  the  crime  were  less  giuve, 

111  all  the  cases  of  this  article  there  shall  also  be  imposed  on  the  cul- 
prit the  penalty  of  temporary  special  disqualification  in  its  maximum 
degree  to  poi"petual  special  disqualification. 

Art.  359,  If  the  unjust  sentence  should  be  knowingly  passed  upon 
acrimiiial  in  a  trial  for  a  misdemeanor,  the  penalties  shall  be  those  of 
mTesto  mayor  an(i  temporary  special  disqualification  in  its  maximum 
degree  to  perpetual  special  disqualification. 

Art.  360.  The  judge  who  in  a  criminal  prosecution  shall  knowingly 
pronounce  an  unjust  sentence  in  favor  of  a  criminal,  shall  incur  the 
penalty  of  prisi6n  correceimial  in  its  minimum  and  medium  degrees 
and  temporary  special  disqualification  in  its  maximum  degree  to  per- 
petual special  disqualification  if  the  cause  were  for  a  grave  crime,  and 
that  of  arresto  may&i-  in  its  maximum  degree  to  ^^ma'ifji  coJTeccimial 
in  its  minimum  degree  and  the  same  disqualification,  if  the  prosecu- 
tion vi&ve  for  a  less  gra^^e  crime,  and  that  of  arresto  inayor  in  its 
minimum  degree  and  suspension,  if  the  prosecution  were  for  a  misde- 


Art.  361.  The  judge  who  shall  knowinglj'  render  an  unjust  judg- 
ment in  a  civil  cause  shall  iiiciir  the  penalties  of  arresto  mayor  in  its 
medium  degree  to  prision  cmTeocional  in  its  minimum  degree,  and 
temporary  special  disqualification  in  its  maximum  degree  to  perpetual 
special  disqualification. 

Akt.  362.  The  judge  who,  on  account  of  inexcusable  negligence  or 
ignorance,  shall  render  judgment  or  pass  sentence  in  a  civil  or  crun- 
inal  ease  that  is  manifestly  unjust,  shall  incur  the  penalty  of  temporary 
special  disqualification  in  its  maximum  degree  to  perjietual  special 
disqualification. 

Art.  363.  The  judge  who  shall  knowingly  pronounce  an  unjust 
interlocutory  decree  shall  incur  the  penalty  of  suspension. 

Art.  364.  The  judge  who  shall  refuse  to  pass  upon  a  cause,  under 
pretext  of  obscurity,  insufficiency,  or  silence  of  the  law,  shall  be  pun- 
ished with  the  penalty  of  suspension. 

The  judge  guilty  of  malicious  delay  in  the  administration  of  justice 
shall  incur  the  same  penalty. 

Art.  365.  The  public  official  who  shall  knowingly  render  or  advise 
an  unjust  interlocutory  decree  or  decision  of  administrative  litigation 
or  in  a  matter  merely  administi-ative,  shall  incur  the  penalty  of  tern 
porary  special  disqualification  in  its  maximum  degree  up  to  perpetual 
special  disqualification. 
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The  public  ofBcial  who  shall  reuder  or  advise,  through  inexcusable 
negligence  oi"  iguoi^ance,  a  manifestly  unjust  interlocutoiy  decree  or 
decision  iu  a  matter  of  administrative  litigation,  or  merely  administra- 
tive, shall  be  punished  with  the  same  peualty. 

Art,  366.  The  public  official  who,  neglecting  the  duties  of  his  office, 
shall  maliciously  fail  to  move  the  prosecution  and  punishment  of  delin- 
quents shall  incur  the  penaltj'  of  temporary  special  disqualification  in 
its  maximum  degree  to  perpetual  special  disqualification. 

Art.  367.  The  attorney  or  solicitor  who,  in  malicious  abuse  of  his 
profession  or  through  inexcusable  uegligence  or  ignorance,  shall  preju- 
dice his  client  or  disclose  his  secrets  of  which  he  had  gained  knowledge 
in  the  course  of  his  professional  duties  shall  be  punished  with  a  fine 
of  from  625  to  6,250  pesetas. 

Art.  368.  The  attorney  or  solicitor  who,  having  been  retained  to 
defend  the  cause  of  one  party,  shall  subsequently,  without  his  consent, 
defend  the  opposite  side  in  the  same  action  or  give  counsel  to  the  same, 
shall  be  punished  with  the  penalties  of  temporary  special  disqualifica- 
tion and  a  fine  of  from  325  to  3,250  pe.setas. 

Chapter  H. 

faithlessness  in  the  custody  oe  prisoners. 

Art.  369.  The  public  official  guilty  of  connivance  in  the  escape  of 
a  prisoner  whose  conveyance  and  custody  may  have  been  intrusted  to 
him  shall  be  punished — 

1.  In  case  the  fugitive  should  have  been  finally  sentenced  to  undergo 
any  penalty,  with  that  lower  than  the  samQ  by  two  degrees  and  that  of 
tempoi-ary  special  disqualification  in  its  maximum  degree  to  perpetual 
special  disqualification. 

2.  With  the  penalty  lower  by  three  degrees  than  that  prescribed  by 
law  for  the  crime  for  which  the  fugitive  was  being  tried,  should  he  not 
as  yet  have  been  finally  condemned,  and  with  that  of  temporaiy 
special  disqualification. 

Art.  370.  The  individual  who,  being  in  charge  of  the  conveyance 
oi'  custody  of  a  prisoner  or  person  under  arrest,  sliall  commit  any  of 
the  crimes  mentioned  in  the  preceding  article,  shall  be  punished  with 
the  penalties  next  lower  in  degree  than  those  prescribed  for  public 
officials. 

Chapter  III. 

FAITHLBSSKESS   IK    THE    CUSTODY    OF    DOCUMENTS. 

Art.  371.  The  public  official  who  shall  steal,  destroy,  or  hide  docu- 
ments or  papers  entrusted  to  him  by  virtue  of  his  office,  shall  be 
punished: 
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1.  With  the  penalties  of  j/rision  mayor  and  a  fine  of  from  625  to 
6,250  pesetas,  provided  that  a  grave  injury  to  a  third  person  or  the 
public  interests  ha.9  resulted  from  his  action. 

2.  "With  prision  correcoional  in  its  minimuiu  and  medium  degrees 
and  a  fine  of  from  335  to  3,250  pesetas,  if  the  injury  to  the  third  per- 
son or  to  the  public  interests  were  not  grave. 

In  either  case  there  shall  furthermore  be  imposed  the  penalty  of 
temporary  special  disqualification  in  its  maximum  degree  to  perpetual 
special  disqualification, 

Art.  372.  The  public  official  who,  having  charge  of  the  custody  of 
papers  or  effects  sealed  by  the  authorities,  should  break  the  seals,  or 
consent  that  they  be  broken,  shall  be  punished  with  the  penalties  of 
prisUii  correccional  in  its  minimum  and  medium  degrees,  temporary 
special  disqualification  in  its  maximum  degree  to  peipetual  special  dis- 
qualification, and  a  fine  of  from  625  to  6,250  pesetas. 

Art.  373.  The  public  official  who,  not  being  included  in  the  forego- 
ing article,  should  open,  or  consent  to  the  opening,  without  proper 
authorization,  of  closed  papers  or  documents  whose  custody  may  have 
been  entrusted  to  him,  shall  incur  the  penalties  of  arresto  mwyw^  tem- 
porary special  disqualification,  and  a  fine  of  from  325  to  3,250  pesetas. 

The  penalties  prescribed  in  the  three  preceding  articles  are  also 
applicable  to  ecclesiastics  and  to  individuals  entrusted  temporarily 
with  the  transmission  or  custody  of  documents  or  papers,  by  commis- 
sion of  the  government  or  of  officials  to  whom  they  may  have  been 
entrusted  by  virtue  of  their  office. 

Chapter  IV. 

VIOLATION    OF   SECRETS. 

Art.  374.  A  public  official  who  shall  reveal  the  secrets  of  whicli  be 
may  have  knowledge  by  virtue  of  his  office,  or  who  shall  wrongfully 
deliver  papers  or  copies  of  papers  which  he  may  have  in  his  charge 
and  that  should  not  be  made  public,  shall  incur  the  penalties  of  suspen- 
sion in  ita  minimum  and  medium  degrees  and  a  fine  of  325  to  3,250 


If  serious  injury  to  the  public  interest  should  be  caused  by  the  reve- 
lation or  the  delivery  of  the  papers,  the  penalties  shall  be  temporary 
special  disqualification  in  its  maximum  degi'ee  to  perpetual  special  dis- 
qualification and  prisidn  correccional  in  its  medium  and  maximimi 
degi'ees. 

Art.  375.  A  public  official  who,  by  virtue  of  his  office,  knows  the 
secrets  of  an  individual  and  reveals  them,  shall  incur  the  penalties  of 
suspension,  arresto  raayor^  and  a  fine  of  from  325  to  3,250  pesetas. 
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Art.  3T6.  The  judicial  or  administrative  officials  who  shall  openly 
refuse  to  duly  fulfill  the  sentences,  decisions,  oi-  orders  of  a  superior 
authority,  issued  within  the  limits  of  its  respective  competency,  and 
vested  with  the  legal  formalities,  shall  incur  the  penalties  of  tempo- 
rary special  disqualification  and  a  fine  of  from  375  to  3,750  pesetas. 

Notwithstanding  the  provisions  of  the  preceding  paragraph,  public 
officials  shall  not  incur  criminal  liability  for  not  enforcing  an  admin- 
istrative order  constituting  a  manifest,  clear,  and  definite  violation  of 
a  constitutional  precept. 

Neither  shall  public  officials  exercising  authority  incur  criminal  lia- 
bility who  do  not  enforce  an  order  of  the  same  character  wherein  any 
other  law  is  manifestly,  clearly,  and  definitely  violated. 

Art.  377.  The  official  who  may,  for  any  reason  whatsoever  (not, 
however,  one  of  those  specified  in  the  second  paragraph  of  the  pre- 
ceding article),  should  have  suspended  the  execution  of  the  orders  of 
his  superiors,  and  should  disobey  after  the  former  may  have  disap- 
proved such  suspension,  shall  suffer  the  penalty  of  perpetual  special 
disqualification  and  prisi6n  correccianal  in  its  minimum  and  medium 
degrees. 

AjtT.  378.  The  public  official  who,  upon  the  request  of  the  compe- 
tent authority,  does  not  furnish  him  the  proper  cooperation  in  the 
administration  of  justice  or  other  public  service,  shall  incur  the  pen- 
alty of  suspension  in  its  minimum  and  medium  degrees,  and  a  fine  of 
from  335  to  3,ii50  pesetas. 

If  grave  injury  to  the  public  interest  or  to  a  third  person  should 
result  from  such  omission,  the  penalties  shall  be  those  of  perpetual 
special  disqualification  and  a  fine  of  from  375  to  3,750  pesetas. 

Akt.  379.  He  who  shall  refuse  or  decline  to  occupy  an  elective 
public  office  without  presenting  a  legal  excuse  to  the  proper  author- 
ity, or  after  the  excuse  shall  have  been  rejected,  shall  incur  a  fine  of 
from  375  to  3,760  pesetas. 

The  same  penalty  shall  be  incurred  by  any  juror  who  shall  wilfully 
fail  to  perform  his  duties  without  an  accepted  excuse;  and  the  expert 
and  the  witness  who  likewise  deliberately  fail  to  appear  before  a  court 
to  give  their  testimony  when  they  have  been  duly  cited  to  do  so. 

Chapter  VL 

anticipation,  pkolongation,  and  ahandonment  op  public  duties. 

Art.  380.  He  who  shall  enter  upon  the  performance  of  a  public 
employment  or  office  without  having  taken  the  oath  iu  due  form  or 
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given  the  bond  required  by  law,  shall  be  suspended  from  said  emploj'- 
ment  or  office  until  he  complies  with  the  respective  formalities,  and 
shall  incur  a  fine  of  from  325  to  3,250  pesetas. 

Art.  381.  The  public  official  who  shall  continue  in  the  exercise  of 
his  employment,  office,  or  commission  after  he  must  cease  therein  in 
accordance  with  the  laws  or  regulations  or  special  provisions  relating 
thereto,  shall  be  punished  with  the  penalties  of  temporary  special  dis- 
qualification in  its  minimum  degree  and  a  fine  of  from  325  to  3,250 


Art.  382,  The  public  official  guilty  of  any  of  the  offenses  punished 
in  the  two  preceding  articles  who  should  have  received  any  fees  or 
emoluments  by  reason  of  his  office  or  couunission  before  he  was  quali- 
fied to  exercise  them  or  after  he  should  have  discontinued  therein 
shall  be  furthermore  condemned  to  I'estore  such  sums,  with  a  fine  of 
from  10  to  50  per  cent  of  their  amount. 

Art.  383.  The  public  official  who  shall  abandon  his  employment 
without  his  resignation  having  been  accepted,  to  the  injury  of  the 
public  interests,  shall  be  punished  with  the  penalty  of  suspension  in 
its  medium  and  maximum  degrees. 

If  the  abandonment  of  such  employment  were  made  in  order  not  to 
hinder,  prosecute,  or  punish  any  of  the  crimes  included  in  titles  1  and 
2  of  Boob  II  of  this  code,  there  shall  be  imposed  upon  the  culprit  the 
penalty  of  jyriaidn  correccional  in  its  minimum  to  its  medium  degree, 
and  that  of  arresto  mayor  if  his  pui'pose  were  not  to  prevent,  prose- 
cute, or  punish  any  other  kind  of  crime. 

Chaptke  VII. 

USUBPATION  OF  PREROGATIVES  AND  ILLEGAL  APPOINTMENTS  TO  OFFICE. 

Art.  384.  The  public  official  who  shall  infringe  upon  the  preroga- 
tives of  the  legislative  power,  either  by  prescribing  regulations  or 
general  provisions  in  excess  of  his  powers  or  by  annulling  or  suspend- 
ing the  execution  of  a  law,  shall  incur  the  penalty  of  temporary  special 
disqualification  and  a  fine  of  from  375  to  3,750  pesetas. 

Art.  385.  The  ]'u<^e  who  shall  arrogate  to  himself  prerogatives 
belonging  to  the  administrative  authorities,  or  shall  prevent  the  latter 
from  lawfully  exercising  their  own,  shall  be  punished  with  the  penalty 
of  suspension. 

The  same  penalty  shall  be  incurred  by  every  official  of  the  adminis- 
trative branch  of  the  Government  who  shall  arrogate  to  himself  judicial 
prerogatives  or  prevent  the  execution  of  an  interlocutory  decree  or 
decision  rendered  by  a  competent  judge. 

Art.  386.  The  public  official  who,  being  legally  warned  by  writ  of 
inhibition,  should  continue  to  act  before  the  question  of  jurisdiction 
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has  been  decided,  shall  be  punished  with  a  fine  of  from  335  to  3,250 
pesetas. 

Art.  387.  The  administrative  or  military  official  who  shall  give 
orders  or  intimations  to  a  judicial  authority  relating  to  causes  or  ques- 
tions in  controversy  whose  cognizance  or  decision  is  of  the  exclusive 
competency  of  courts  of  justice,  shall  incur  the  penalties  of  suspension 
in  its  minimum  and  medium  degi'ees  and  a  fine  of  from  625  to  6,350 
pesetas. 

Art.  388.  The  ecclesiastic  who,  when  requested  by  the  competent 
court,  shall  refuse  to  forward  to  the  same  the  files  requested  for  the 
decision  of  an  appeal  made  to  the  civil  jurisdiction  from  a  decision 
rendered  by  an  ecclesiastical  court,  shall  be  punished  with  the  penalty 
of  temporary  special  disqualfication, 

A  second  offense  shall  be  punished  with  that  of  perpetual  special 
disqualification. 

Art.  389.  The  public  official  who  knowingly  shall  recommend  or 
nominate  for  public  office  a  person  who  does  not  have  the  legal  quali- 
fications, shall  be  punished  with  the  penalty  of  suspension  and  a  fine 
of  from  325  to  3,250  pesetas. 

Chaiter  VIII. 

ABUSES   AGAINST   CHASTITY. 

Art.  390.  The  public  official  who  shall  solicit  a  woman  who.  has 
applications  before  him  awaiting  his  decision,  or  on  which  he  has  to 
make  a  report  or  consult  his  superior,  shall  be  punished  with  the 
penalty  of  tempoi-ary  special  disqualification. 

Art.  391.  The  warden  of  the  prison  who  shall  solicit  a  woman  in 
his  custody  shall  be  punished  with  the  penalty  of  prisi6n  correccianal 
in  its  medium  and  maximum  degrees. 

If  the  person  solicited  were  the  wife,  daughter,  sister,  or  a  relation 
by  affinity  within  the  same  degrees  of  a  person  whom  he  had  under  his 
charge,  the  penalty  shall  be  prision  correodonal  in  its  minimum  to  its 
medium  degree. 

In  every  case  he  shall  in  addition  incur  the  penalty  of  temporary 
special  disqualification  in  its  maximum  degree  to  perpeti 
disqualification. 

Chapter  IX, 


Art.  392.  The  public  official  who  shall  receive,  directly  or  through 
an  inteiTnediary,  a  gift  or  present,  or  who  shall  accept  offers  or  prom- 
ises for  his  committing,  in  the  discharge  of  his  office,  an  act  eonsti- 
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tuting  a  crime,  shall  be  punished  with  the  penalties  of  prisim  con-ec- 
cioval  ill  its  niinimuni  to  its  medium  degree  and  a  tine  of  from  sin 
amount  equal  up  to  one  three  times  the  value  of  the  gift,  without 
prejudice  to  the  imposition  of  the  penalty  pertaining  to  the  crime 
committed  in  consideration  of  the  gift  or  promise,  should  it  have 
been  executed. 

Art.  393.  The  public  official  who  shall  receive,  directly  or  through 
an  intermediary,  any  gift  or  present,  or  who  shall  accept  any  offer  or 
promise  for  the  execution  of  an  unjust  act  relating  to  the  discharge 
of  his  office,  not  constituting  a  crime,  and  who  shall  execute  it,  shall 
incur  the  penalty  of  presidio  correccional  in  its  minimum  and  medium 
degrees  and  a  fine  of  an  amount  equal  up  to  one  three  times  the  value 
of  the  gift.  If  the  unjust  act  was  not  actually  executed,  the  penalties 
of  arresto  mayor  in  its  maximum  degree  to  presidio  correccional  in  its 
minimum  degree  shall  be  imposed  and  a  fine  of  an  amount  equal  up 
to  one  double  the  value  of  the  gift, 

Art.  394.  When  the  purpot^e  of  the  gift'received  or  promised  were 
that  the  public  official  should  abstain  from  performing  an  act  which  he 
should  perform  in  the  exercise  of  the  duties  of  his  office,  the  penaltie-s 
shall  be  those  of  arresto  mayor  in  its  medium  to  its  maximum  degree 
and  a  fine  of  an  amount  equal  up  to  one  three  times  the  value  thereof. 

Art.  395.  The  provisions  of  the  three  preceding  articles  shall  be 
applicable  to  jurors,  arbiters,  arbitrators,  experts,  mediators  (hombres 
buenos),  or  any  persons  whatsoever  filling  a  public  office. 

Art.  396.  The  persons  criminally  liable  for  the  crimes  mentioned  in 
the  foregoing  articles  shall  incur,  in  addition  to  the  penalties  pre- 
scribed therein,  that  of  temporary  special  disqualification. 

Art.  397.  The  public  official  who  shall  accept  presents  given  him  in 
consideration  of  his  official  position  shall  be  punished  with  suspension 
in  its  minimum  and  medium  degrees  and  public  censure. 

Art.  398.'  Those  who  shall  coiTupt  public  officials  with  gifts, 
presents,  offers,  or  promises,  shall  be  punished  with  the  same  penalties 
as  those  imposed  on  the  officers  suborned,  excepting  that  of  disquali- 
fication. 

Art.  399.  If  the  bribe  should  be  offered  in  a  criminal  cause  in  favor 
of  the  criminal,  by  his  spouse  or  of  any  ascendant,  descendant,  brother, 
or  relation  by  affinity  within  the  same  degrees,  there  shall  only  be 
imposed  upon  the  culprit  a  fine  equivalent  to  the  value  of  the  gift  or 
promise. 

Art.  400.'  In  every  case  the  gifts  or  presents  shall  be  confiscated. 

'See  Order  No.  112,  Headquarters  Division  of  Cuba,  July  20,  1899,  p^e  135. 
'See  Order  No.  112,  Headquartera  Division  of  Cuba,  July  20,  1899,  page  13&. 
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MISAPPROPRIATION   OF   PUBLIC    FUNDS. 

Art.  401.  The  public  official  who,  by  reason  of  his  duties,  has  in  his 
charge  public  funds  or  property,  and  who  should  take  or  consent  that 
others  should  take  the  same  shall  be  punished;  ■ 

1.  With  the  pcnaltj'  of  arresto  mayor  in  its  maximum  degree  to 
presidio  oorreeotonal  in  its  minimum  degree  if  the  amount  taken  sbouid 
not  exceed  125  pesetas. 

2.  With  that  of  presidio  oorrecoiojud  in  its  medium  and  maximum 
degrees  if  it  should  have  exceeded  125  and  did  not   exceed   6,250 


3.  With  that  of  presidio  inayor  if  it  exceeded  6,250  and  did  not 
(ixceed  125,000  pesetas. 

4.  With  that  of  cadena  temporal  if  it  exceeded  125,000  pesetas. 

In  any  case  with  that  of  temporary  special  disqualification  in  its 
maximum  degree  to  perpetual  absolute  disqualification. 

Art.  402.  The  public  official  who,  through  inexcusable  abandonment 
or  negligence,  should  enable  the  peculation  of  public  funds  or  propertj', 
referred  to  in  Nos.  2,  3,  and  4  of  the  foregoing  article,  by  another 
person,  shall  incur  the  penalty  of  a  fine  equivalent  to  the  value  of  the 
money  or  property  misappropriated. 

Art-  403.  The  official  who,  to  the  detriment  or  hindrance  of  the 
public  service,  shall  apply  to  his  own  or  to  foreign  pui'poses  the  money 
or  property  placed  under  his  charge,  shall  be  punished  with  the 
penalties  of  temporary  special  disqualification  and  a  fine  of  from  20  to 
50  per  cent  of  the  amount  diverted. 

If  restitution  be  not  made  the  penalties  prescribed  in  article  401 
shall  be  imposed  on  him. 

If  such  unlawful  use  of  the  funds  were  without  detriment  to  or 
hindrance  of  the  public  service,  he  shall  incur  the  penalties  of  sus- 
pension and  a  fine  of  from  5  to  25  per  cent  of  the  amount  diverted. 

Art.  404.  The  public  official  who  shall  give  to  the  funds  or  property 
that  he  administers  a  public  application  different  from  that  to  which 
they  were  destined,  shall  incur  the  penalties  of  temporary  disqualifi- 
cation and  a  fine  of  from  5  to  50  per  cent  of  the  amount  diverted,  if 
detriment  to  or  hindrance  of  the  public  service  to  which  they  were 
assigned  should  result  therefrom,  and  otherwise,  that  of  suspension. 

Art.  405.  The  public  official  who,  as  a  holder  of  State  funds,  should 
be  obliged  to  make  a  payment  and  should  not  do  so,  shall  be  punished 
with  the  penalties  of  suspension  and  a  fine  of  from  5  to  25  per  cent  of 
the  amount  unpaid. 

This  provision  is  applicable  to  the  public  official  who,  when  required 
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by  order  of  the  competent  authority,  should  refuse  to  deliver  anything 
placed  under  his  custody  or  administration. 

The  fine  shall  in  such  case  be  graduated  according  to  the  value  of 
the  thing  and  shall  not  be  less  than  325  pesetas. 

Art.  406.  The  provisions  of  this  chapter  are  applicable  to  those  who 
for  any  reason  whatsoever  have  charge  of  funds,  income,  rents,  or 
propei'ties,  provincial  or  municipal,  or  belonging  to  an  educational  or 
charitable  institution,  and  to  the  administrators  or  depositaries  of 
funds  attached,  sequestrated  or  deposited  by  a  public  authority,  even 
though  they  belong  to  individuals. 


FRAUDS   AND    ILLEGAL    EXACTIONS. 

Art,  407.  The  public  official  who,  while  taking  part,  by  reason  of 
his  office,  in  any  commission  of  supply,  contracts,  settlements  or  liqui- 
dations of  public  effects  or  funds,  shall  act  therein  in  concert  with  the 
persons  interested  or  speculators,  or  employ  any  other  artifice  to 
defraud  the  State,  shall  incur  the  penalties  of  presidw  correccional  in 
its  medium  and  maximum  degrees,  and  temporary  special  disqualifica- 
tion in  its  maximum  degree  to  perpetual  special  disqualification. 

Art.  408.  The  public  official  who  shall  become  personally  interested, 
directly  or  indirectly,  in  any  kind  of  conti^act  or  transaction  whatsoever 
in  which  he  has  to  take  part  by  reason  of  his  office,  shall  be  punished 
with  the  penalties  of  temporary  special  disqualification  and  a  fine  of 
from  10  to  50  per  cent  of  the  value  of  the  interest  which  he  may  have 
had  in  the  transaction. 

This  provision  is  applicable  to  experts,  referees,  and  private  account- 
ants, with  regard  to  the  property  or  things  in  the  appraisal,  partition, 
or  award  of  which  they  may  have  taken  part;  and  to  guardians  of  per- 
sons and  property,  and  to  executors  with  regard  to  those  of  their  wards 
or  testamentary  beneficiaries. 

Art.  409.  The  public  official  who  shall  directly  or  indirectly  exact 
higher  fees  than  those  to  which  he  is  entitled  by  reason  of  his  office, 
shall  be  punished  with  a  fine  of  from  double  to  four  times  the  amount 
exacted. 

A  person  habitually  guilty  of  this  offense  shall,  in  addition,  incui' 
the  penalty  of  temporary  special  disqualification. 

Art.  410.  The  public  official  who,  taking  advantage  of  his  office, 
shall  commit  any  of  the  crimes  specified  in  Chapter  IV,  Section  II, 
Title  XIII,  of  this  book,  shall  incur  in  addition  to  the  penalties  pre- 
scribed therein  that  of  tempoi'ary  special  disqualification  in  its  maxi- 
mum degree  to  perpetual  special  disqualification. 
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Chapter  XII . 

TRANSACTIONS   FORBIDDEN    PUM,IG    EMPLOYEES. 

Art.  411.  The  judges,  officials  ot  the  department  of  public  prose- 
cution (ministerio fiscal),  the  military,  administrative  or  financial  beads 
of  a  province  or  district,  with  the  exception  of  mayors,  who,  during 
the  discharge  of  their  office,  shall  directly  or  indirectly  take  part  in 
exchange,  trade,  or  gain  ti-ansactions  within  the  limitiij  of  their  juris-. 
diction  or  command,  with  regard  to  objects  not  the  product  of  their 
own  property,  shall  be  punished  with  the  penalties  of  suspension  and  a 
fine  <jf  from  625  to  6,250  pesetas. 

This  provision  is  not  applicable  to  those  who  shall  invest  their 
funds  in  the  stock  of  a  bank  or  any  enterprise  or  company,  provided 
they  do  not  hold  therein  any  office  or  exercise  any  direct  interven- 
tion, either  administrative  or  financial. 

Chapter  XIII. 

GENERAL   PROVISION, 

Art.  412.  For  thepurposesof  thisandof  theprecedingTitlesof  this 
book,  every  person  shall  be  considered  a  public  official  who,  by  the 
immediate  provisions  of  the  law  and  by  popular  election  or  appoint- 
ment by  competent  authority,  takes  part  in  the  exercise  of  public 
functions. 

TITLE  VIII. 

CBIUES  AGAINST  PEasOHS. 

Chapter  I. 

PAHRICIDE. 

Art.  413.  He  who  shall  kill  his  father,  mother,  or  son,  whether 
legitimate  or  illegitimate,  or  anj'  other  of  his  ascendants  or  descend- 
ants, or  his  spouse,  shall  be  punished  as  a  parricide,  with  the  penalty 
of  cadema  perpetua  to  death. 

Chaiter  II. 

ASSASSINATION. 

Art.  414.  He  who,  without  being  included  in  the  preceding  article, 
shall  kill  any  person,  is  guilty  of  assa.'^sination  if  the  deed  is  attended 
by  any  of  the  following  circumstances:    (1)  With  treachery;  (2)  for 
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price  or  promise  of  reward;  (3)  by  means  of  flood,  fire,  or  poison;  (4) 
with  delibemte  premeditation;  (6)  with  vindictiveness,  by  deliberately 
and  inhumanly  increasing  the  suffeiing  of  the  person  attacked, 

A  person  guilty  of  assassination  shall  be  punished  with  the  penalty 
of  cad&na  tem.poral  in  its  maxinmm  degree  to  death. 

Art.  415.  The  slave  who  shall  kill  his  master  or  his  master's  spouse, 
or  any  of  the  ascendants  or  descendants  of  the  same  living  in  his 
household,  with  the  attendance  of  tmy  of  the  circumstances  specified 
in  the  preceding  article,  shall  be  punishexi  with  the  penaltj'  of  cadena 
perpetua  to  death. 

The  same  penalty  shall  t>e  imposed  on  the  freedman  who  shall  kill 
his  patron,  if  any  of  tlie  aforesaid  circumstances  aro  attendant 

CHAPTKR  III. 
HOMICTDR. 

Art.  416.  He  is  guiltj'  of  homicide  v/ho,  not  being  covered  by  the 
provisions  of  article  413,  shall  kill  another  without  the  accompaniment 
of  any  of  the  attendant  circumstances  specified  in  article  414. 

A  person  guilty  of  homicide  shall  be  punished  with  reclatswn 
tiimporal. 

Art,  417.  A  slave  who,  without  the  attendance  of  the  circumstances 
specified  in  article  414,  shall  kill  his  master  or  master's  spouse,  or  any 
of  the  ascendants  or  descendants  of  the  same  living  in  his  household, 
or  the  person  charged  by  his  master  with  his  supervision,  custody,  or 
direction,  shall  be  punished  with  the  penalty  of  rechiaim  t&mpnral  in 
its  medium  degree  to  redflxsi&n  perpetua. 

The  homicide  committed  by  a  freedman  upon  the  pei'son  of  his 
patron  shall  be  punished  with  the  same  penalty. 

Art,  418.  When  several  persons  arc  struggling  and  fighting  together 
confusedly  and  tumultuously,  a  death  resulting  therefrom,  the  author 
of  which  can  not  be  ascertained  but  those  who  inflicted  serious  wounds 
are  found,  the  latter  shall  be  punished  with  the  penalty  of  priaim 
mnijor. 

Should  it  not  be  proven  who  inflicted  such  serious  wounds  upon  the 
person  assaulted,  there  shall  be  imposed  upon  e\'erybody  who  used 
violence  against  his  person,  that  of  prisi&ii  correcdo^ml  in  its  medium 
and  maximum  degrees. 

Art.  419,  He  who  gives  his  assistance  to  another  to  commit  suicide 
shall  be  punished  with  the  penalty  of  prision  mayor,  if  his  assistance 
should  extend  to  the  point  of  himself  taking  such  person's  life,  he 
shall  be  punished  with  the  penalty  of  redvsidn  tempm-al. 
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PROVISIONS    COMMON   TO   THE 

Art.  420.  The  courts,  taking  into  consideration  the  circumstances 
of  the  deed,  niaj'  punish  the  frustrated  crimes  of  parricide,  assassina- 
tion, and  homicide  with  a  penalty  lower  bj'  one  degree  than  that  which 
ought  to  be  applied  according  to  article  64, 

They  may  also  reduce  by  one  degi'ee,  according  to  the  circumstances 
of  the  deed,  the  penalty  applicable  to  an  attempt,  according  to  article 
65. 

Art.  421.  The  act  of  discharging  a  firearm  at  any  person  shall  be 
punished  with  the  penalty  of  prisidn  correcGional  in  its  minimum  and 
medium  degrees,  if  all  the  circumstances  of  the  deed  necessary  to  con  - 
stitute  a  fi-usti'ated  crime  or  attempt  at  parricide,  assassination,  homi- 
cide, or  any  other  crime  for  which  a  higher  penalty  is  prescribed  by 
any  of  the  articles  of  this  code  should  not  be  attendant. 

Chapter  V. 

INFANTICIDE. 

Art.  492,  The  mother  who,  for  the  purpose  of  hiding  her  shame, 
shall  kill  her  child  before  it  has  reached  the  age  of  three  days,  shall 
be  punished  with  the  penalty  of  pri^idn  correoclonal  in  its  medium 
and  maximum  degrees. 

The  father  or  mother  of  a  woman  who,  in  order  to  hide  their  daugh- 
ter's shame,  commit  this  crime,  shall  l)e  punished  with  the  penalty  of 
prisidn  inayor. 

With  the  exception  of  these  cases,  he  who  kills  a  newly  born  infant 
shall  incur,  according  to  the  cases,  the  penalties  prescribed  for  parri- 
cide or  assassination. 

Chapter  VI. 


Art.  423.  He  who  shall  intentionallj'  cause  an  abortion  shall  be 
punished: 

1.  "With  the  penalty  of  reclusion  temporal,  if  violence  should  have 
been  used  against  the  person  of  the  pregnant  woman. 

2.  With  that  of  prision  mm/or  if,  even  though  violence  should  not 
have  been  used,  he  acted  without  the  consent  of  the  woman. 

3.  With  that  of  p}^i^  ccfrrecctonal  in  its  medium  and  maximum 
degrees,  if  the  woman  should  consent  thereto. 

Art.  424.  He  who  shall  occasion  a  miscarriage  by  his  violence, 
without  the  intention  of  causing  it,  shall  be  punished  with  priaidn 
correcoiojud  in  its  minimum  and  medium  degrees. 
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Art.  425.  The  woman  who  shall  cause  her  own  abortion,  or  consent 
to  another  person  doing  it,  sliall  be  punished  with  prisidn  correctional 
in  its  medium  and  maximum  degrees- 

If  she  should  do  so  to  hide  her  shame,  she  shall  incur  the  penalty  of 
prision  correceional  in  its  minimum  and  medium  degrees. 

Art.  426.  A  physician  who,  by  wrongful  use  of  his  skill,  shall 
cause  the  abortion,  or  cooperate  therein,  shall  respectively  incur  in 
their  highest  degrees  the  penalties  prescribed  in  article  423. 

The  pharmacist  who,  without  the  proper  doctor's  prescription,  shall 
sell  a  medicine  for  producing  an  abortion,  shall  incur  the  penalties  of 
arresto  mayor  and  a  line  of  from  325  to  3,250  pesetas. 

CiiAPTEH  vn. 

PERSONAL   IN,TTrRIE8  INFLICTED   Wi   VIOLENCE    (lESIONES). 

Art.  427.  He  who  shall  purposely  castrate  another  shall  be  punished 
with  the  penalty  of  reckmiSn  temporal  to  reckision  perpetua. 

Art.  428.  Any  other  mutilation  of  the  person  likewise  pui-posely 
committed  shall  be  punished  with  the  penalty  of  reclusion  teiriporal. 

Art.  429.  He  who  shall  wound,  biiiise,  or  maltreat  another  shall  be 
punished  as  guilty  of  causing  serious  physical  injuries: 

1.  With  the  penalty  oiprisi4n  -mayor  if,  as  the  result  of  the  injuries, 
the  person  assaulted  became  an  imbecile,  impotent,  or  blind. 

2.  With  that  of  prisi&n  correccio-nal  in  its  medium  and  maximum 
degrees  if,  as  a  result  of  such  iojuiies,  the  person  assaulted  should 
have  lost  an  eye  or  any  principal  member,  or  should  have  been  hin- 
dered in  the  use  thereof,  or  become  useless  for  the  occupation  in  which, 
up  to  that  time,  he  had  been  habitually  engaged. 

3.  With  the  penalty  of  prisi&n  correcciotial  in  its  minimum  and 
medium  degrees  if,  as  the  result  of  such  injuries,  the  person  assaulted 
should  have  been  deformed,  or  had  lost  a  member  not  a  principal 
one,  or  should  have  had  it  rendered  useless,  or  should  have  been,' 
for  a  period  of  more  than  ninety  days,  ill,  or  disabled  for  his  usual 
occupation. 

4.  With  that  of  arresto  inayor  in  its  maximum  degree  to  prisidn 
correceional  in  its  minimum  degree  if  such  injuries  should  have 
occasioned  the  assaulted  party  an  illness  or  disability  for  work  lasting 
more  than  thirty  days. 

If  the  act  should  be  committed  against  any  of  the  persons  specified 
in  article  413,  or  with  any  of  the  attendant  circumstances  specified  in 
article  414,  the  penalties  shall  be  those  of  reclusidn  iemporai  in  its 
medium  and  maximum  degrees,  in  the  case  of  No.  1  of  this  article, 
and  that  of  jyrision  correceional  in  its  maximum  degree  to  prision 
mayor  in  its  minimum  degree  in  the  case  of  No.  3;  that  of  prisidn 
correceional  in  its  medium  and  maximum  degrees  in  the  case  of  No.  3; 
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and  that  of  prisidn  eorreccio^ial  m  its  minimum  and  medium  d 
in  the  case  of  No.  4  of  the  same. 

The  injuries  which  a  father  may  caiise  bis  child  in  too  severe  a 
correction  are  not  included  in  the  preceding  paragraph. 

Neither  are  those  which,  by  way  of  correction,  masters,  or  the 
persons  under  whose  charge  they  have  placed  their  slaves,  may  cause 
tbeiQ,  provided  that  said  correction  does  not  exceed  the  limit  of 
punishment  authorized  by  the  regulations. 

Art.  430.  If  the  master  should  inflict  or  cause  to  be  inflicted  upon 
a  slave  the  injuries  included  in  Nos.  1  and  2  of  the  preceding  article, 
the  civil  liability  which  he  shall  incur,  according  to  article  17,  shall 
be  extended  to  the  obligatory  manntnission  of  the  injured  person  and 
to  the  obligation  to  support  him  during  his  life. 

If  the  injuries  which  the  master  should  thus  inflict  or  cause  to  be 
inflicted  should  be  of  those  included  in  Nos.  3  and  4  of  the  preceding 
article,  the  civil  liability  shall  be  extended  to  the  forced  alienation  of 
the  slave  to  a  person  to  whom  the  author  of  the  crime  is  not  bound 
by  any  tie  of  relationship  within  the  fourth  degi'ee. 

Art.  431.  The  penalties  mentioned  in  the  preceding  article  are 
respectively  applicable  to  the  person  who,  without  intent  to  kill,  shall 
cause  another  any  grave  injury  by  knowingly  administering  to  him 
noxious  substances  or  beverages,  or  by  taking  advantage  of  his 
credulity  or  feebleness  of  mind. 

Art.  432.  Injuries  not  included  in  the  preceding  articles,  which 
shall  render  tlie  injured  person  unable  to  work  for  eight  days  or  more, 
or  require  the  care  of  a  physician  for  a  similar  period,  shall  be  less 
grave,  and  shall  be  punished  with  arresto  mayor  or  banishment,  and  a 
fine  of  from  325  to  3,250  pesetas,  in  the  discretion  of  the  courts. 

When  the  less  grave  injury  should  be  inflicted  with  manifest  intent 
of  outrage  or  under  humiliating  circumstances,  in  addition  to  arresto 
mayor  a  fine  of  from  325  to  3,250  pesetas  shall  be  imposed. 

Ari'.  433.  Less  grave  injuries  inflicted  on  parents,  ascendants,  guar- 
dians of  persons  or  property,  teachers,  or  persons  holding  public  rank 
or  authority,  masters,  patrons,  overseers  or  major-domos,  shall  be 
punished  always  with  _pWsi(i«,  correcoional  in  its  minimum  and  medium 
degrees. 

Art.  434.  When,  in  the  quarrelsome  brawl  defined  in  article  418, 
grave  injuries  should  be  inflicted  upon  any  person,  and  it  can  not  be 
ascertained  who  caused  them,  there  shall  be  imposed  the  penalty  imme- 
diately lower  than  that  prescribed  for  the  injuries  inflicted,  upon  everj'- 
one  who  shall  appear  to  have  exercised  any  violence  upon  the  person  of 
the  party  assaulted. 

Art.  435.  He  who  shall  mutilate  himself  Or  give  his  consent  to  his 
mutilation,  for  the  purpose  of  seciiring  his  exemption  from  military 
sei'vice,  and  shall  have  been   declared  exempt  from  such  service  on 
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account  of  said  mutilation,  shall  incur  the  penalty  of  presidio  cwrec- 
cional  iti  its  medium  and  maxiiiiuni  degrees. 

Art.  436.  He  who  should  disable  another,  with  his  consent,  for  the 
pui'pose  mentioned  in  the  preceding  article,  shall  incur  the  penalty  of 
pi'esidio  correccional  in  its  minimum  and  medium  degrees. 

If  he  should  have  done  the  deed  for  remuneration,  the  penalty  shall 
be  that  next  higher  in  degi'ce  than  that  prescribed  in  the  foregoing 
paragraph. 

If  the  person  guilty  of  this  crime  were  the  father,  mother,  spouse, 
brother,  or  brother-in-law  of  the  pei'son  mutilated,  the  penalty  shall 
be  that  of  arresto  mayor  in  its  medium  degree  to  prisi&ii  correccioiuil 
in  its  minimum  degree. 

ClIAlTER  VIII. 


Art.  437.  The  husband  who  should  surprise  his  wife  in  adultery 
and  shall  kill  her  or  her  paramour  in  the  act,  or  .shall  inflict  upon  them 
any  kind  of  grave  physical  injury,  .^hall  be  punished  with  the  penalty 
of  banishment. 

If  he  should  inflict  upon  them  injuries  of  any  other  kind  he  shall  be 
exempt  from  punishment. 

These  rules  are  applicable  under  similar  circumstances  to  fathers 
with  regard  to  their  daughters  under  23  years  of  age  and  their  seducers 
while  the  former  are  living  under  the  paternal  roof. 

The  benefit  of  this  article  shall  not  be  extended  to  those  who  may 
have  instigated  or  facilitated  the  prostitution  of  their  wives  or  daughters. 


Chapter  IX. 


Art.  438.  The  authority  who  shall  receive  information  that  a  duel 
is  being  arranged  shall  proceed  to  the  detention  of  the  challenger  and 
that  of  the  challenged  party,  if  he  .shall  have  accepted  the  challenge, 
and  shall  not  set  them  at  liberty  until  they  give  their  words  of  honor 
to  desist  from  their  purpose. 

He  who  shall  break  his  word,  challenging  his  adversary  anew,  shall 
be  punished  with  the  penalties  of  temporary  absolute  disqualification 
from  public  office  and  confi^mmiento. 

He  who  shall  accept  the  challenge  under  similar  circumstances  shall 
be  punished  with  that  of  banishment. 

Art.  439.  He  who  shall  kill  his  adversary  in  a  duel  shall  be  punished 
with  the  penalty  otprision  inayoi: 

'See  General  Order  No.  129,  Headquarters  Department  of  I'orto  Kico,  August  24, 
1899,  page  145. 
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If  he  inflicts  upon  him  the  injuries  described  in  number  1,  of  article 
429,  with  that  of  prisidn  correGcional  id  its  medium  and  maximum 
degrees. 

In  any  other  case  whatsoever  the  penalty  of  arresto  mayor  shall  be 
imposed  upon  the  combatants,  even  though  no  injury  should  result. 

Art.  440.  In  place  of  the  penalties  prescribed  in  the  preceding  arti- 
cle there  shall  be  imposed,  in  case  of  homicide,  that  of  con^ccmiento; 
thatof  banishment  in  case  of  the  physical  injuries  included  in  number 
1,  of  article  4SJ9,  and  that  of  a  fine  of  from  325  to  3,250  pesetas  in  all 
other  cases: 

1.  Upon  the  challenged  person  who  should  fight  because  he  had  not 
obtained  from  his  adversary  an  explanation  of  the  reasons  for  the  duel. 

2.  Upon  the  challenged  person  who  should  fight  because  of  his 
adversary  having  refused  to  accept  adequate  explanations  or  proper 
satisfaction  for  the  ofl'ense  given. 

3.  Upon  a  person  insulted  who  should  fight  because  he  had  not  been 
able  to  obtain  from  the  offender  an  adequate  explanation  or  proper 
satisfaction  demanded. 

Akt.  441.  The  penalties  prescribed  in  article  439  shall  be  imposed 
in  their  maximum  degrees:' 

1.  Upon  the  person  who  shall  challenge  another  to  a  duel  without 
explaining  to  his  adversary,  if  he  should  demand  them,  the  reasons 
therefor. 

2.  Upon  the  person  who,  having  issued  a  challenge,  although  he 
should  do  so  with  cause,  should  reject  the  adequate  explanations  or 
proper  satisfaction  that  his  adversary  may  have  offered  him. 

3.  Upon  the  person  who,  having  done  his  adversary  any  injury 
whatsoever,  shall  refuse  to  give  him  sufficient  explanations  or  proper 
satisfaction. 

Art.  442.  He  who  shall  incite  another  to  send  or  accept  a  challenge 
to  a  duel  shall  be  punished  respectively  with  the  penalties  prescribed 
in  article  439,  if  the  duel  should  take  place. 

Art.  443.  He  who  shall  revile  or  publicly  discredit  another  for 
having  I'efused  a  challenge  shall  inciir  the  penalties  prescribed  for 
gi'ave  outi"age. 

Art.  444.  The  seconds  of  a  duel  from  which  death  or  physical 
injuries  result  shall  be  respectively  punished  as  principals  with  pre- 
meditation in  such  offenses,  should  they  have  incited  the  duel  or 
employed  any  manner  of  treachery  in  its  conduct  or  in  the  arrange- 
ment of  its  conditions. 

They  shall  be  considered  as  accomplices  in  the  same  crimes  if  they 
should  have  planned  it  to  the  death,  or  with  known  advantage  on  the 
part  of  one  of  the  combatants. 

They  shall  incur  the  penalties  of  an^esto  mxiyor  and  a  fine  of  from 
625  to  6,250  pesetas  if  they  should  not  have  done  all  in  their  power  to 
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reconcile  the  disputants,  or  sbould  not  have  agreed  to  armnge  the 
conditions  of  the  duel  in  the  manner  the  least  dangerous  possible  to 
the  life  of  the  combatants. 

Art.  445,  A  duel  which  takes  place  without  the  attendance  of  two 
or  more  seconds  of  legal  age  for  each  of  the  combatants,  and  without 
their  having  selected  the  arms  and  arranged  all  the  other  conditions 
thereof,  shall  be  punished: 

1.  With  prisidn  correcoimial,  if  neither  death  tioi'  wounds  result 
therefrom. 

2.  With  the  general  penalties  of  this  code,  if  they  should  I'esult, 
never  falling  below  that  of  prisidn  correcoional. 

Art,  446.  There  shall  likewise  be  imposed  the  genemi  penalties  of 
this  code,  and  in  addition  that  of  temporary  absolute  disqualification : 

1.  Upon  the  person  who  shall  provoke  or  give  rise  to  a  challenge 
with  pecuniary  interest  or  immoral  purpose  in  view, 

2.  Upon  the  combatant  who  is  guilty  of  treachery  in  disregarding 
the  conditions  agreed  upon  by  the  seconds. 

TITLE  IX. 

cbiues  aomnbt  chastitt. 

Chaptek  1. 

adulters. 

Art.  447.  Adultery  shall  be  punished  with  the  penalty  of  jynsion 
correedontzl  in  its  medium  and  maximum  degrees. 

Adultery  is  committed  by  the  married  woman  who  lies  with  a  nmn 
not  her  husband  and  by  him  who  lies  with  her  knowing  that  she  is 
married,  although  the  marriage  be  afterwards  declared  void. 

Art.  448.  Adultery  committed  by  a  slave  with  the  wife  of  his  mas- 
ter or  a  freedman  with  that  of  his  pativan,  shall  be  punished  with  the 
penalty  of  -prision  mayo: 

Art.  449.  No  penalty  shall  be  imposed  for  the  crime  of  adultery 
except  upon  the  complaint  of  the  aggrieved  husband. 

The  latter  can  enter  a  complaint  against  both  guilty  parties  if  alive, 
and  never  if  he  had  consented  to  the  adulteiy  or  pardoned  either  of 
the  culprits. 

Art.  450.  The  husband  may  at  any  time  obtain  the  remission  of  the 
punishment  imposed  upon  his  wife. 

In  such  case  the  adulterer's  penalty  shall  also  be  considered  as 
remitted. 

Art.  451.  The  final  judgment  rendered  in  a  suit  for  divorce  on  the 
ground  of  adultery  shall  have  full  effect  as  to  penal  conse<]uences  if  it' 
absolves  the  respondents. 

If  the  judgment  is  condemnatoi'i'  of  the  respondents,  however,  a 
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new  jjroceeding  shall  be  necessary  in  order  to  impose  penalties  upon 
them. 

Aet.  452.  The  husband  who  shall  keep  a  concubine  in  his  home,  or 
out  of  it  with  scandal,  shall  be  punished  with  the  penalty  of  prisi&n 
coiTeccional  in  its  minimum  and  medium  degrees. 

The  concubine  shall  be  punished  with  banishment. 

The  provisions  of  articles  449  and  450  are  applicable  to  the  case  . 
referred  to  in  this  article. 

Chapter  11. 

KAFK    (vIOLAOI6n)    AND   WRONGFUL  ABUSE   OF   CHASTITY. 

Abt.  453.  The  rape  of  a  woman  shall  be  punished  with  the  penalty 
of  reclicsion  temporal. 

Rape  is  committed  by  lying  with  a  woman  in  any  of  the  following 
cases : 

1.  If  force  or  intimidation  shall  be  used. 

2.  If  the  woman  i«  from  any  cause  deprived  of  reason  or 
unconscious. 

3.  If  she  is  under  12  years  of  age,  though  none  of  the  circumstances 
mentioned  in  the  two  foregoing  numbers  be  attendant. 

AiiT.  454.  The  slave  who  shall  violate  a  woman  under  whose  sei'vi- 
tude  he  maj'  be,  or  the  wife,  daughter,  or  gi-anddaughter  of  his  mas- 
ter, or  a  woman  of  the  familj'  of  any  of  them,  within  the  fourth  degree 
of  relationship  and  living  in  their  household,  shall  be  punished  with 
the  penalty  of  reclusion.  temporal  in  its  medium  degree  to  redusion 


Art.  455.  Whosoever  shall  offend  lewdly  the  person  of  one  of  either 
sex  with  the  attendance  of  any  of  the  circumstances  mentioned  in 
article  453,  shall  be  punished,  according  to  the  gravity  of  the  case, 
with  the  penalty  of  prision  correccional  in  its  medium  and  maximum 


If  the  lewd  abuse  referred  to  in  the  foregoing  paragmph  be  com- 
mitted by  the  slave  against  any  member  of  his  master's  family  within 
the  fourth  degree  of  relationship,  the  penalty  shall  be  that  oi  prision 
correccional  in  its  maximum  degree  to  prision  maym'  in  its  minimum 
and  medium  degrees.  = 

Chapter  III. 

CRIMES   OF   PUBLIC    SCANDAL. 

Art.  456.  He  who,  being  united  by  an  indissoluble  religious  mar- 
riage, should  abandon  bis  spouse  and  contr8x;t  another  marriage 
according  to  the  civil  law  with  another  person,  or  vice  versa,  even 
though  tile  new  religious  marriage  he  should  contract  were  not  indis- 
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soluble,  shall  incur  the  penalty  of  arresto  inayor  in  its  maximum 
degree  to  prisidn  correccional  in  its  minimum  degree  and  public 
censure. 

Aht.  457.  Those  who  in  any  way  should  offend  modesty  or  good 
morals  by  acts  of  grevious  scandal  or  enormity,  not  expressly  included 
in  other  articles  of  this  code,  shall  incur  the  penalties  of  arresto  mayor 
and  public  censure. 

Art,  458.  Those  who  shall  preach  or  proclaim,  with  publicity  and 
scandal,  doctrines  contrary  to  public  morals,  shall  incur  the  penalty 
of  a  fine  of  from  325  to  3,250  pesetas. 

Chapter  IV. 

SEDUCTION  AND   CORRUPTION   OF   MINORS. 

Art.  459.  The  seduction  of  a  virgin  over  12  and  under  23  years  of 
age,  committed  by  a  public  authority,  priest,  servant,  domestic,  guard- 
ian, or  teacher  in  charge  of  her  education  or  guardianship,  under  any 
name  whatsoevei',  shall  be  punished  with  the  penalty  oiprision  cor-    ■ 
reccional  in  its  minimum  and  mediiim  degrees. 

Whosoever  shall  commit  incest  with  his  sister  or  a  descendant  of  his, 
even  though  she  were  older  than  23  years  of  age,  shall  incur  the  same 
penalty. 

Seduction,  when  committed  with  fraud  by  any  other  iierson  on  a 
woman  over  13  years  of  age  but  under  23,  shall  be  punished  with  the 
penalty  of  arresto  mayor. 

Any  other  unchaste  abuse  committed  by  the  same  persons  and  under 
similar  circumstances  shall  be  punished  with  the  same  penalty. 

Art.  460.  If  the  seduction  were  committed  by  a  slave  on  the  person 
of  his  mistress,  the  daughter  or  granddaughter  of  his  master,  or  a 
woman  of  the  family  of  any  one  of  them  related  -vHthin  the  fourth 
degree  of  relationship  and  living  in  their  household,  the  penalty  shall 
be  that  oiprisi6n  coyreccional  in  its  maximum  degree  to  jyi-isidn  mayor 
in  its  minimum  and  medium  degi'ees. 

Art.  461-  An  unchaste  abuse  committed  by  a  slave,  through  the 
employment  of  fraud,  upon  a  person  over  12  years  of  age  but  under 
23,  belonging  to  the  family  of  his  master  within  the  fourth  degree  of 
relationship,  shall  be  punished  with  the  penalty  of  ^mrf^i  correccional 
in  its  minimum  and  medium  degrees. 

Art.  462.  Whosoever  shall  habitually,  or  taking  advantage  of  his 
authority  or  another's  trust,  promote  or  facilitate  the  prostitution  or 
corruption  of  minors  to  satisfy  the  lusts  of  another,  shall  be  punished 
with  the  penalty  of  prm6n  correccional  in  its  minimum  and  medium 
degrees;  and  temporary  absolute  disqualification  if  he  were  an 
authority. 
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Chapter  V. 

ABDUCTION    (rAPTO). 

Art.  463.  The  abduction  of  .a  woman,  executed  against  her  will 
with  unchaste  designs,  shall  be  punished  with  the  penalty  of 


The  same  penalty  shall  he  imposed  in  all  cases  if  the  person 
abducted  were  under  12  yeara  of  age. 

Art.  464.  If  the  crime  foreseen  in  the  preceding  article  should  be 
committed  by  a  slave  against  the  person  of  his  mistress,  or  the  wife, 
daughter,  or  granddaughter  of  his  master,  or  a  woman  belonging  to  the 
family  of  any  of  them,  within  the  fourth  degree  of  relationship,  and 
living  in  their  household,  he  shall  be  punished  with  the  peoalty  of 
rechision  temporal  in  its  medium  degree  to  reclum,6n  perpei/ua. 

AjtT.  466.  The  abduction  of  a  virgin  under  23  years  of  age  and  over 
12,  executed  with  her  assent,  shall  be  punished  with  the  penalty  of 
prisi6n  correccional  in  its  minimum  and  medium  degrees. 

The  same  crime  committed  by  a  slave  against  any  of  the  persons 
mentioned  in  the  preceding  article  shall  be  punished  with  the  penalty 
of  prision  correccional  in  its  maximuni  degree  to  prision,  mayor  in  its 
minimum  degree. 

Art.  466.  Those  guilty  of  the  crime  of  abduction  who  shall  not  give 
the  whereabouts  of  the  person  abducted,  or  satisfactory  explanation 
of  her  death  or  disappearance,  shall  be  punished  with  the  penalty  of 
cadeaa  perpeiMa. 

Chapter  VI. 

PROVISIONS  COMMON    TO   THE   PRECEDmQ    CTIAPTBE8. 

Art.  4G7.  Criminal  proceedings  for  seduction  can  only  be  instituted 
on  the  complaint  of  the  offended  person,  or  her  parents,  grandparents, 
or  guardian. 

In  order  to  proceed  in  eases  of  mpe  and  in  those  of  abduction  com- 
mitted with  unchaste  design,  the  denunciation  of  the  interested  party, 
of  her  parents,  grandparents,  or  guardians,  shall  suffice,  even  though  . 
they  do  not  present  a  formal  petition  to  the  judge. 

If  the  pei-son  injured  should,  by  reason  of  her  age  or  mental  condi- 
tion, lack  the  requisite  personality  to  appear  in  court,  and  should, 
besides,  be  wholly  unprotected,  not  having  parents,  grandparents, 
brothers,  or  guardian  of  person  or  property  to  denounce  the  crime,  the 
procurador  sindico  or  the  public  prosecutor  may  do  so,  acting  on  the 
sti'engtli  of  public  rumor. 

In  all  the  cases  of  this  article  the  express  or  implied  pardon  of  the 
1571—7 
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offended  party  shall  extinguisli  penal  action  or  the  penalty  if  it  should 
have  been  already  imposed  on  the  culprit. ' 

The  pardon  shall  never  be  presumed,  except  by  the  marriage  of  the 
offended  party  with  the  offender, 

Art.  468.  Those  guilty  of  rape,  seduction,  or  abduction  shall  bo  con- 
demned also,  by  way  of  indcrnniiication — 

1.  To  endow  the  injured  woman,  if  she  were  unman-ied  or  a  widow. 

2.  To  emancipate  her  if  she  were  under  his  sei'vitudc. 

3.  To  acknowledge  the  offspring  if  the  chai-acter  of  its  origin  should 
not  prevent  it. 

4.  In  all  cases  to  support  tlie  offspring. 

Art.  469.  The  ascendants,  guaixiians  of  persons  or  property,  masters, 
patrons,  teachers,  and  any  other  persons  whatsoever,  who,  taking  advan- 
tsige  of  their  authority  or  trust,  cooperate  as  accomplices  in  the  pei-pe- 
ti-ation  of  the  crimes  included  in  the  four  preceding  chapters,  shall  be 
punished  as  principals  thei'ein. 

Teachers,  or  those  charged  in  any  manner  whatsoever  with  the  edu- 
cation or  management  of  the  yoimg,  shall,  furthermore,  be  condemned 
to  the  penalty  of  temporary  special  disqualification  in  its  maximum 
degj'ee  to  perpetual  special  disqualification. 

Art.  4:70.  Those  included  in  the  preceding  article,  and  any  others 
whatsoever,  guiltj'  of  tlie  corruption  of  minors  in  the  interest  of  a  thiivi 
person,  shall  be  punished  with  the  penalties  of  interdiction  in  the  right 
to  exercise  guardianship  and  to  be  members  of  the  family  cijuncil. 

TITLE  X. 

CaiKIiS  AGAmST  HOHOB. 

Chapter  I. 

CALUMKT. 

Art.  471.  Calumny  is  the  false  imputation  of  a  crime  of  those  sub- 
ject to  prosecution  at  the  instance  of  the  Government  (ofe  oficid). 

Art.  472.  Calumny  put  into  writing  and  made  public  shall  be 
punished  with  the  penalties  of  j)risidn  correccional  in  its  minimum 
and  medium  degrees  and  a  fine  of  from  1,250  to  12,500  pesetas  if  a 
grave  crime  be  charged,  and  with  those  of  wrresto  Tuayor  and  a  fine  of 
from  625  to  6,250  pesetas  if  the  crime  charged  be  less  grave. 

Art.  473.  When  the  calumny  is  not  made  public  and  put  into  writ- 
ing it  shall  be  punished — 

1.  With  the  penalty  of  arresto  mayor  in  its  maximum  degree  and  a 
fine  of  from  625  to  6,250  pesetas,  if  a  grave  crime  be  charged. 

'  See  Order  No.  150,  Headquarters  Division  ol  Cuba,  April  10,  1900,  page  139, 
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3.  With  that  of  arreato  ina/yor  in  its  minimum  degree  and  a  iine  of 
from  326  to  3,250  pesetas,  if  a  less  grave  crime  be  charged. 

Akt.  474.  A  person  accused  of  calumny  shall  be  exempt  from  all 
punishment  if  he  shall  prove  the  criminal  act  charged. 

The  sentence  establishing  the  calumny  shall  be  published  in  the 
official  periodicals  if  the  calumniated  person  should  request  it. 

Chaptkr  II. 

CONTUMElyY. 

Art.  475.  Contumely  includes  cvtiry  expression  pronounced  or 
action  executed  with  a  view  to  dishonoring  or  holding  up  to  contempt 
another  person. 

Art.  476.  The  following  are  grave  acts  of  contumely: 

1.  The  imputation  of  a  crime  of  those  subject  to  prosecution  at  the 
instance  of  the  Government  [de  oficio). 

2.  That  of  a  vice  or  a  lack  of  morality  the  consequences  of  which 
might  considerably  damage  the  fame,  credit,  or  interest  of  the  person 
offended. 

3.  Acts  of  contumely  which  by  their  nature,  occasion,  or  circum- 
stance are  ignominious  in  public  opinion. 

4.  Those  which  reasonably  deserve  the  classification  of  grave  acts 
in  view  of  the  condition,  dignity,  and  personal  circumstances  of  the 
offended  party  and  the  offender. 

Abt.  477.  Grave  acts  of  contumely  put  into  writing  and  made  pub- 
lic shall  be  punished  with  the  penalties  of  banishment  in  its  medium 
to  its  maximum  degree  and  a  fine  of  from  625  to  6,250  pesetas. 

If  said  circnmstiinces  should  not  be  attendant  they  shall  be  punished 
with  the  penalties  of  banishment  in  its  minimum  to  its  medium  degree 
and  a  fine  of  from  326  to  3,250  pesetas. . 

Art.  478.  Slight  acts  of  contumely  shall  be  punished  with  the 
penalties  of  a/rresto  mayor  in  its  minimum  degree  and  a  fine  of  from 
325  to  3,250  pesetas,  if  they  are  in  writing  and  should  be  made  public. 

If  these  circumstances  are  not  attendant  they  shall  be  punished  as 
misdemeanors. 

Art.  479.  A  person  charged  with  acts  of  contumely  shall  not  be 
allowed  to  furnish  evidence  tending  to  prove  the  truth  of  his  imputa- 
tions, unlfess  they  shall  have  been  directed  at  public  officers  about 
matters  concerning  the  performance  of  their  duties. 

In  such  case  the  defendant  shall  be  acquitted  if  he  prove  the  truth 
of  his  impatations. 
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CHArj:]':ji  III. 

QBNKKAL  PROVISIONS. 

AiiT.  480.  The  crime  of  ciilumny  or  contumely  may  be  committed 
not  only  openly,  but  by  means  of  allegories,  caricatures,  emblems,  or 
allusions. 

Art.  481.  Calumny  and  contumely  shall  be  considei'ed  as  having 
been  committed  in  writing  and  made  public  when  they  ai'e  circulated 
through  the  medium  of  printed,  lithographed,  oi'  engraved  papor-s,  liy 
placards  or  lampoons  posted  in  public  places,  or  by  manuscript  com- 
municated to  more  than  ten  persons. 

Art.  483,  Any  person  accused  of  the  crime  of  calumny  or  con- 
tumely, covert  or  equivocal,  who  shall  refuse  to  furnish  the  court  with 
a  satisfactory  explanation  thereof,  shall  be  punished  as  guilty  of  open 
calumny  or  contumely. 

Art.  483.  The  cditore  or  printer's  of  newspapers  in  which  the  calum- 
nies or  contumelies  may  have  been  published,  shall  insei't  thei'cin, 
within  the  period  fixed  by  law,  ot-,  in  the  absence  thereof,  by  the 
court,  the  apology  or  the  condemnatory  sentence,  if  the  offended 
pai-ty  should  so  require. 

Art.  484.  An  action  for  calumny  or  contumely  may  be  bi-ought  by 
the  ascendants,  descendants,  spouses,  and  bi-othera  of  the  deceased 
offended  party,  provided  the  calumny  or  contumely  reflects  on  them, 
and  in  any  case  by  the  heir. 

Art.  485.  The  action  for  calumny  or  contumely  shall  aJso  be  proper 
when  they  should  have  been  committed  by  means  of  publications  in  a 
foreign  country. 

Art.  486.'  No  one  can  institute  an  action  for  calumny  or  contumely 
committed  in  judicial  proceedings  without  the  previous  permission  of 
the  judge  or  tribunal  having  cognizance  thereof. 

No  one  shall  be  punished  for  calumny  or  contumely  unless  on  com- 
plaint of  the  offended  party,  except  when  the  offense  is  directed  against 
the  public  authority,  corporations,  or  doterniinod  classes  in  the  State, 
and  in  the  cases  presciibed  i  n  Cliapter  V  of  Title  III  of  this  book. 

A  person  guilty  of  calumny  or  contumely  against  individuals  shall 
he  relieved  from  the  penalty  imposed  bj'  the  pardon  of  the  offended 
party. 

For  the  pui-poses  of  this  article  the  sovereigns  and  princes  of  friendly 
or  allied  nations,  their  diplomatic  agents,  and  foreigners  with  a  public 
character,  that,  according  to  treaties,  should  be  included  in  this  pro- 
vision, shall  be  considered  as  authorities. 

A  special  initiative  of  the  government  must  precede  any  action 
relating  to  the  cases  mentioned  in  the  foregoing  paragi-aph. 


'See  Order  No,  125,  Heiulquartew  Dlviaioii  o£  Cuba,  July  31,  1899,  page  137;  a 
Order  No.  239,  Jane  12, 1900,  page  142. 
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TITLE  XI. 

CRIMES  AGAINST  THE  CIVIL  STATUS  OF  FEBSONS. 

CHAPrEK    I. 

FICTITIOUS      KK1'HES]^NTATI0NS     OF    CHILDBIRTH     AND      USURPATION     OF 
CIVIL   STATUS. 

Abt.  487.  Fictitious  repi"esentations  of  childbirth  and  the  substitu- 
tion of  one  child  for  another  shall  be  punished  with  the  penalties  of 
pred^o  mayor  and  a  fine  of  from  625  to  6,250  pesetas. 

The  same  punishments  shall  be  imposed  on  any  person  who  should 
hide  Of  expose  a  legitimate  child  with  the  intent  to  make  him  lose  his 
civil  status. 

Art.  i88.  The  physician  or  public  official  who,  in  taldng  advantage 
of  his  profession  or  office,  should  cooperate  in  the  coramission  of  any 
of  the  crimes  mentioned  in  the  foregoing  article  shall  incur  the  same 
penalties,  and,  furthennore,  that  of  tempoi'ary  special  disqualification. 

Art.  489.  He  who  shall  usurp  the  civil  status  of  another  shall  be 
punished  with  the  penalty  oipresiMo  mayor. 

Chapter  II. 
celebration  of  illegal  siabriagbs. 

Ari\  490.  Any  person  who  shall  contract  a  second  or  subsequent 
mai'risige without  the  prior  marriage  being  lawfully  dissolved,  shall  be 
punished  with  the  penalty  of  prisidn  maym'. 

kRT.  491.  He  who,  notwithstanding  the  existence  of  an  impediment 
foi'  wiiich  no  dispensation  can  be  had,  shall  contract  a  marriage,  shall 
be  punished  with  the  penalty  oi  prisidn  correcdonal  in  its  medium  and 
maximum  degi'ees. 

Art.  492.  He  who  shall  contract  a  marriage,  notwithstanding  the 
existence  of  an  impediment  for  which  dispensation  could  be  had,  shall 
be  punished  with  a  fine  of  from  325  to  3,350  pesetas. 

If  through  his  own  fault  he  shall  not,  after  dispensation  within  the 
period  fixed  by  the  court,  have  caused  the  marriage  to  be  validated,  he 
shall  l>e  punished  with  the  penalty  of  ^^-mtwi  correcdonal  in  its  medium 
and  maximum  degi'ees,  from  which  penalty  he  shall  be  released  when 
the  marriage  is  made  valid. 

Art.  493.  He  who  shall  cause,  through  surprise  or  deceit,  a  parish 
priest  to  take  part  in  the  celebration  of  an  illegal  marriage,  valid,  how- 
ever, under  the  provisions  of  the  chui'ch,  shall  be  punished  with  the 
penalty  of  prisidn  correcdonal. 

If  he  should  have  caused  him  to  take  part  through  violence  or  intim- 
idation, he  shall  he  punished  with  that  oiprisidn  tnenor. 
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Akt.  494.  Any  minorwhoshall  contract  amari'iage  without  thecon- 
sent  of  his  or  her  parents,  or  of  the  pei'sons  who  for  such  purposes 
stand  in  their  stead,  shall  be  punished  with  jmsidn  eorreceional  in  its 
minimum  and  medimn  degrees. 

The  culprit  shall  he  pardoned  as  soon  as  the  parents  oi'  persons 
referred  to  in  the  foregoing  pai-agi-aph  approve  the  marriage  con- 
tracted. 

Art.  495.  The  widow  who  shall  marry  before  three  hundred  and  one 
days  have  elapsed  from  the  death  of  her  husband,  or  before  she  is  con- 
fined, if  she  were  pregnant  at  the  time  of  his  death,  shall  incur  the 
penalties  of  an'esto  nimjor  and  a  fine  of  from  125  to  1,250  pesetas. 

The  same  penalty  shall  be  incurred  by  a  woman  whose  marriage 
should  have  been  declared  null  and  void  if  she  should  marry  before 
her  confinement  or  before  three  liundred  and  one  days  have  elapsed 
from  her  legal  separation. 

Art.  496.  He  who,  without  previous  dispensation,  shall  contract  a 
maniage  with  one  of  his  adopted  children  or  descendants  shidl  be 
punished  with  the  penalty  of  arresto  mayor. 

Art.  497.  The  guai-dians  who,  before  the  judicial  approval  of  his 
accounts,  should  contract  a  marriage  with  or  should  give  his  consent 
to  his  children  or  descendant^  contracting  it  with  the  person  whose 
wardship  he  should  have  or  should  have  had,  unless  the  father  of  the 
latter  should  have  duly  authorized  such  maniage,  shall  be  punished 
with  the  penalties  of  prisidn  oorrecdonol  in  its  medium  and  maximum 
degree  and  a  fine  of  from  325  to  3,250  pesetas. 

AiiT.  498.  The  ecclesiastical  or  civil  authority  who  shall  perform  a 
marriage  forbidden  by  law,  or  in  regard  to  which  there  is  any  impedi- 
ment which  can  not  be  removed  by  dispensation,  shall  be  punished 
with  the  penalty  of  suspension  in  its  medium  and  maximum  degrees 
and  a  fine  of  from  625  to  6,250  pesetas. 

If  the  impediment  could  be  removed  by  dispensation  the  penalties 
shall  be  those  of  banishment  in  its  minimum  degree  and  a  fine  of  from 
325  to  3,250  pesetas. 

Art.  499.  In  all  the  cases  of  this  chapter  the  person  who  conti-acted 
marriage  by  deceit  shall  be  adjudged  to  endow,  according  to  his  means, 
the  woman  who  contmcted  the  marriage  in  good  faith. 

TITLE  XII. 

CEIUES  AGAIH8T  LIBERTT  AHD  SEC1TBITY. 

Chaftee  I. 

UNLAWFUL   DETENTIONS. 

Art.  500.  Any  private  person  who  shall  lock  up  or  detain  another, 
or  in  any  way  deprive  him  of  his  liberty,  reserving  the  provisions  of 
article  502,  shall  be  punished  with  the  penalty  otprmdn  mayor. 
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He  who  shall  furnish  a  place  for  the  commiasiou  of  the  crime  shall 
iucur  the  same  penalty. 

If  the  culprit  should  release  the  person  locked  up  or  detained  within 
three  days  after  his  detention  had  commenced,  without  obtaining  the 
object  he  had  in  view  and  without  the  oommencemcnt  of  criminal  pro- 
ceedings, the  penalty  shall  \>&prisi6n  correcdonal  in  its  minimum  and 
medium  degrees  and  a  fine  of  from  325  to  3,250  pesetas. 

Akt.  501.  The  crime  referred  to  in  the  preceding  article  shall  be 
punished  with  the  penalty  of  j'echtsidn  teinporal— 

1.  If  the  imprisonment  or  detention  should  have  lasted  more  than 
twenty  days. 

2.  If  it  should  have  been  committed  by  the  false  assumption  of 
public  authority. 

3.  If  grave  physical  injuries  should  have  been  inflicted  on  the  per- 
son imprisoned  or  detained  or  if  he  should  have  been  threatened  with 
death. 

Abt.  502.  Any  person  who,  cases  permitted  by  law  being  excepted, 
shall  without  sufficient  reason  apprehend  or  detain  a  person  in  order 
to  turn  him  over  to  the  authorities,  shall  be  punished  with  the  penal- 
ties of  arresto  menxrr  and  a  fine  of  from  325  to  3,250  pesetas. 

This  article  is  not  applicable  to  those  apprehending  the  slaves  or 
serfs  of  others,  who  are  fugitives,  in  order  to  deliver  them  to  their 
masters  or  the  authorities,  in  the  cases  prescribed  in  the  regulations, 
provided  that  the  delivery  be  made  within  the  term  of  seventy-two 
hours  after  the  capture. 

Fugitives  shall  be  considered  those  of  whose  flight  notice  shall  have 
been  given  by  their  masters  or  patrons  to  the  local  authorities,  by 
publication  in  the  newspapers,  or  that  are  found  three  leagues  away 
from  the  farms  upon  which  they  were  employed,  without  a  permit 
f  I'om  tlieir  master,  manager,  or  overseer  or  with  a  permit  whose  term 
of  license  had  already  expired. 

Chapter  II. 

THE   ABDUCTION    OF   INFANTS. 

Akt.  503.  Tlie  abduction  of  a  child  under  7  years  of  age  shall  be 
punished  with  the  penalty  of  cadena  temporal. 

Art.  504.  The  same  penalty  shall  be  incurred  by  any  person  who, 
being  in  charge  of  the  person  of  a  minor,  shall  not  deliver  hiui  to  his 
parents  or  guardians  or  give  a  satisfactory  explanation  concerning 
his  disappearance. 

Art.  505.  He  who  shall  induce  a  minor,  but  over  the  age  of  T,  to 
abandon  the  house  of  his  parents,  guardians,  or  peraons  in  charge  of 
him,  shall  be  punished  with  the  penalties  of  arresto  mayor  and  a  fine  of 
from  325  to  3,250  r 
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CUAITEK  III. 
THE  ABANDONMENT  OF  CHILDREN. 

Art.  506.  He  who  shall  abandon  a  child  undev  7  years  of  age  shall 
be  punished  with  the  penalties  of  a/rresto  mayo'r  and  a  fine  of  from  325 
to  3,250  pesetas. 

If  on  account  of  the  circumstances  of  the  abandonment  the  death 
of  a  child  is  caused,  the  culprit  shall  be  punished  with  the  penalty  of 
prisidn  correocional  in  its  medium  and  maximum  degrees. 

If  the  child's  life  should  have  only  been  endangered,  the  punishment 
shall  also  be  that  of  prisidn  correccional,  but  in  its  minimum  und 
medium  degrees. 

The  provisions  of  the  two  foregoing  paragraphs  must  be  considered 
without  prejudice  to  the  punishment  of  the  deed  as  may  be  proper  if 
it  should  constitute  a  graver  crime. 

Art.  507.  He  who  being  intrusted  with  the  rearing  or  education  of 
a  minor  should  place  him  in  charge  of  any  public  institution  or  of 
another  pei-son,  without  the  assent  of  the  person  who  had  confided  said 
minor  to  him,  or  of  the  public  authorities  in  his  absence,  shall  be  pun- 
ished with  a  fine  of  from  325  to  3,250  pesetas. 

Chaptek  IV. 

PROVISION   COMMON    TO   Tl^fE   THREE   PKECEDIHG   CHAPTERS. 

Art.  508.  He  who  shall  unlatvfiilly  detain  another  person  or  abduct 
a  child  under  the  age  of  7  years,  and  should  not  give  an  account  of  his 
whereabouts,  or  should  not  give  evidence  of  having  set  him  free,  shall 
be  punished  with  the  penalty  of  cadma  temporal  m  its  maximum 
degree  to  cadena  perpetua. 

He  who  shall  abandon  an  infant  under  7  years  of  age  shall  incur  the 
same  penalty,  if  he  does  not  give  evidence  that  he  abandoned  the  infant 
without  committing  another  cnrac. 


EORCIBLB   ENTKY   OF   DWELLINGS. 

Art.  509,  Any  private  individual  who  shall  enter  another's  dwelling 
(gainst  the  will  of  the  tenant  thereof  shall  be  punished  with  arresto 
irimjor  and  a  fine  of  from  325  to  3,250  pesetas. 

If  the  deed  were  committed  with  violence  or  intimidation,  the  penal- 
ties shall  be  prisidn  correceional  in  its  medium  and  maximum  degrees 
and  a  fine  of  from  325  to  3,250  pesetas. 

Art.  510.  The  provisions  of  the  foregoing  article  are  not  applicable 
to  a  person  who  enters  another's  dwelling  in  order  to  avoid  a  grave 
injury  to  himself,  to  the  tenants,  or  to  a  third  person;  nor  to  him  who 
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should  enter  the  same  in  order  to  rendej-  some  service  to  humanity  or 
justice. 

Abt.  511.  The  provisions  of  tliis  chapter  are  not  applicable  to  caf^s, 
taverns,  inns,  and  other  public  houses  while  they  are  open. 

Chaptek  VI. 

1-llreats  and  acts  ok  comput^sion. 

Art,  512.  He  who  shall  threaten  another  or  his  family  with  regard 
to  their  persons,  honor,  or  property  with  an  injury  amounting  to  a 
crime  shall  be  punished— 

1.  With  the  penalty  next  lower  in  degree  than  that  prescribed  by  law 
for  the  crime  with  which  the  peraon  is  threatened,  if  the  threat  should 
have  been  made  by  exacting  a  sum  of  money  or  imposing  some  other 
condition,  even  though  not  illegal,  provided  the  culprit  attained  his 
purpose.  If  the  purpose  were  not  attained,  with  the  penalty  loner  by 
two  degi'ees. 

The  penalty  shall  be  imposed  in  its  maximum  degree  if  the  threats 
should,  be  made  in  writing  or  through  the  medium  of  an  emissary. 

3.  With  the  penalties  of  a/rresto  mayar  and  a  fine  of  from  325  to 
3,250  pesetas,  if  the  threat  should  have  been  unconditional. 

Aei'.  513.  Threats  of  an  injury  not  constituting  a  crime,  made  in  the 
manner  mentioned  in'No.  1  of  the  foregoing  article,  shall  be  punished 
with  the  penalty  of  a/rresto  mayor. 

Aet.  514.  In  all  the  cases  of  the  two  foregoing  articles  the  pei"son 
making  the  threat  may  also  be  sentenc(id  to  give  security  not  to  offend 
the  person  threatened,  and  in  default  thereof  to  the  penalty  of  ban- 
ishment. 

Art.  615,  Any  person  who,  without  lawful  authorization,  shall 
with  violence  prevent  another  from  doing  what  is  not  pi'ohibited  by 
law,  or  shall  compel  liim  to  do  what  he  does  not  wish,  whether  just  or 
unjust,  shall  be  punished  with  the  penalties  of  arresto  mayor  and  a 
fine  of  from  325  to  3,250  pesetas. 

Art.  516.  He  who  with  violence  shall  appropriate  a  thing  belong- 
ing to  his  debtor  in  order  to  pay  him.self  therewith  shall  be  punished 
with  the  penalties  of  arresto  mayor  in  its  minimum  degi-ee  and  a  fine 
equi\'alent  to  the  value  of  the  thing,  but  in  no  case  lower  than  325 
pesetas. 

Chaptrk  VII. 

DtSCOVBKT   AND    EE^'ELATION   OF   SECRETS, 

Art.  517.  He  who  in  order  to  discover  another's  secrets  shall  take 
possession  of  his  papers  or  letters  and  divulge  such  secrets,  shall  be 
punished  with  the  penalties  of  prision  correccioTial  in  its  jninimum  and 
medium  degrees  and  a  fine  of  from  325  to  3,2 
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If  he  does  not  disclose  them  the  penalties  shall  be  arresto  mayor  and 
a  fine  of  from  325  to  3,250  pesetas. 

This  provision  is  not  applicable  to  iiusbands,  parents,  guardiaLs,  or 
peraons  acting  in  their  stead  with  regard  to  papers  or  letters  belonging 
to  their  wives,  children,  or  minora  under  their  custody. 

Akt.  518.  The  manager,  clerk,  or  servant  who  in  such  capacity 
may  be  informed  of  his  employer's  secrets,  and  shall  divulge  them, 
shall  be  punished  with  the  penalties  of  arresto  may<yf  and  a  fine  of 
from  325  to  3,350  pesetas. 

Art.  519.  Tlie  manager,  employee,  or  laborer  in  a  factory  or  other 
industrial  concern  who,  to  the  prejudice  of  the  owner's  interests,  shall 
disclose  the  secrets  of  hia  industry,  shall  be  punished  with  the  penalties 
of  pHsidn  correcdonal  in  its  minimum  and  medium  degrees  and  a  fine 
of  from  326  to  3,250  peseta.^. 

TITLE  XIII. 

CKIMES  AOUNST  PROPERTY. 
ClIAPTElt   1. 
ItODBERr. 

Art.  520.  Those  who,  with  intent  of  profiting  thereby,  shall  take 
possession  of  the  personal  property  of  another  with  violence  or  intim- 
idation of  the  person  or  by  employing  force  with  i^egard  to  the  personal 
property,  are  guilty  of  the  crime  of  robbery. 

Art.  521.  A  person  guilty  of  robbeiy  with  violence  or  intimidation 
of  the  person  shall  be  punished: 

1.  With  the  penalty  of  cadena  psrpeiua  to  death  if  on  account  or 
on  the  occasion  of  the  robbery  there  results  homicide. 

2.  With  the  penalty  of  cadena  temporal  in  its  medium  degree  to 
cadena  pe?'peiua,  if  the  robbery  should  be  accompanied  by  violation 
or  mutilation  caused  purposely,  or  if  on  account  or  on  the  occasion  of 
the  robbery  any  of  the  injuries  punished  in  No.  1  of  article  439  should 
be  inflicted,  or  should  the  robbed  person  be  detained  for  i-ansom  or  for 
more  than  one  day. 

3.  With  the  penalty  of  cadena  temporal  if  on  the  same  account  or 
occasion  some  of  the  injuiies  punished  in  No.  2  of  the  article  men- 
tioned in  the  foregoing  number  sliould  be  inflicted. 

4.  With  the  penalty  of  presidio  mayor  in  its  medium  degree'  to 
cadena  iempwral  in  its  minimum  degree  if  the  violence  or  intimidation 
that  should  have  attended  the  robbery  were  of  a  gravity  manifestly 
unnecessary  for  its  execution;  or  if  in  the  perpetration  of  the  crime 
injunes  of  the  kind  mentioned  in  Nos.  3  and  4  of  said  article  429 
should  have  been  inflicted  by  the  delinquents  upon  persous  not  respon- 
sible for  the  crime. 
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5.  With  the  penalty  of  preddw  correccional  to  presidio  rruxyor  in 
its  medium  degree  in  other  eases. 

Art.  522.  If  the  crimes  referreil  to  in  Nos.  3,  4,  and  5  of  the  fore- 
going article  should  have  been  committed  in  an  uninhabited  place  and 
by  a  gang,  or  by  attacking  a  moving  ti'ain,  or  by  entering  passenger 
compartments,  or  by  surprising  passengers  in  any  manner  whatsoever 
within  the  cars,  the  penalty  shali  be  imposed  on  the  culprits  in  the 
maximum  degree. 

Upon  tlie  chief  of  the  gang,  if  it  should  be  wholly  or  partially 
armed,  there  shall  be  imposed,  in  the  same  cases,  the  penalty  next 
higher. 

Art.  523.  A  gang  exists  if  more  than  three  armed  malefactors  unite 
in  the  robbery. 

The  malefactors  present  at  the  commission  of  a  robbery  in  an  unin- 
habited place  and  by  a  gang  shall  be  punished  as  principals  in  any  of 
the  outrages  committed  by  the  gang  if  there  is  no  evidence  that  they 
endeavored  to  prevent  them. 

The  malefactor  who  habitually  travels  with  the  gang  shall  be  pre- 
sumed to  have  been  present  at  all  the  attempts  committed  by  it, 
unless  there  be  proof  to  the  contrary. 

Art.  534.  The  attempt  and  frustrated  crime  of  robbery,  committed 
with  the  crime  mentioned  in  No.  1  of  article  521,  shall  be  punished 
with  the  penalty  of  cadena  temporal  in  its  maximum  degree  to  cadena 
perpePua,  unless  the  homicide  committed  should  deserve  a  higher 
penalty  according  to  the  provisions  of  this  code. 

Art,  525.  He  who  in  order  to  defraud  another  should  force  him  by 
violence  or  intimidation  to  sign,  execute,  or  deliver  a  public  instru- 
ment or  document  shall  be  punished  as  guilty  of  robbery  with  the 
penalties  respectively  prescribed  in  this  chapter. 

Art.  53G.  Those  who  should  with  arms  rob  an  inhabited  house  or 
public  building,  or  one  dedicated  to  religious  worship,  shall  be  pun- 
ished with  the  penalty  of  presidio  mayor  in  its  medium  degree  to 
cadma  temporal  in  its  minimum  degree,  if  the  value  of  the  articles 
should  exceed  1,260  pesetas  and  the  malefactors  should  have  entered 
the  house  or  building  where  the  robbery  was  committed,  or  any  of  its 
dependencies,  by  one  of  the  following  means: 

1.  By  wrongful  entry.' 

2.  By  breaking  through  a  wall,  ceiling,  or  floor,  or  by  forcing  a 
door  or  window. 

3.  By  making  use  of  false  keys,  picklocks,  or  other  similar  instru- 
ments. 

4.  By  breaking  open  doors,  wardrobes,  etc.,  coffers,  or  any  other 
kind  of  furniture,  or  locked  or  sealed  objects,  or  by  taking  the  same 
away  to  be  broken  or  forced  open  outside  the  place  of  robbery. 

'  See  article  10,  No.  23. 
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5.  By  making  use  of  fictitious  names  or  simulation  of  .luthority. 

If  the  malefactors  should  not  cany  arms,  and  the  extent  of  the  rob- 
bery should  exceed  1,250  pesetas,  the  penalty  next  lower  shall  be 
imposed. 

The  same  rule  shall  be  observed  if  the  malefactors  do  carry  arms 
but  the  extent  of  the  robbery  does  not  exceed  1,250  pesetas. 

If  thoy  do  not  carry  arms,  nor  does  the  extant  of  the  robbei-y 
exceed  1,250  pesetas,  the  penalty  prescribed  in  the  two  preceding 
paragraphs  shall  be  imposed  on  the  culprits  in  its  minimum  degree. 

Akt,  527.  If  the  crimes  referred  to  in  the  foregoing  articles  should 
have  been  committed  in  an  uninhabited  place  and  by  a  gang,  or  if  the 
pi"opcrty  robbed  should  have  been  articles  dedicated  to  religious  wor- 
ship, the  penalty  shall  be  imposed  on  the  culprits  in  its  maximum 
degree. 

Art.  528.  Any  lodging  that  shall  constitute  the  dwelling  place  of 
one  or  more  persons  shall  be  considered  an  inhabited  bouse,  even 
if  they  should  be  accidentally  absent  therefrom  when  the  I'obbery 
takes  place. 

As  dependencies  of  an  inhabited  house  or  public  building,  or  one 
dedicated  to  religious  worship,  shall  be  considered:  Its  courts,  coiTals, 
shops,  gi-anaries,  mows,  stables,  stalls,  and  other  divisions  or  inclo- 
sures  contiguous  to  the  building,  having  interior  communication 
therewith,  so  that  the  whole  constitutes  one  entii-e  place. 

The  orchards  and  othei'  grounds  destined  to  the  cultivation  and 
product  of  the  soil  shall  not  be  included  in  the  foregoing  paragraph, 
even  if  they  are  fenced  in,  adjoin  the  building  and  have  interior 
communication  therewith. 

Art.  629.  If  the  robbei-y  i-eforred  to  in  article  626  should  have  been 
committed  in  a  dependency  of  an  Inliabiteil  house,  public  building,  or 
one  dedicated  to  religious  worship,  by  means  of  the  culprits  entering 
the  same  by  cHrabing  an  exterior  wall,  and  should  have  been  limited 
to  the  taking  of  nutritious  grains,  products,  or  wood,  and  the  value 
of  the  things  robbed  should  not  exceed  75  pesetas,  there  shall  be 
imposed  on  the  culprits  the  penalty  of  arresto  mayor  in  its  medium 
degree  to  prision  correccional  in  its  minimum  degree. 

Art.  530.  The  robbery  committed  in  an  uninhabited  place,  or  in  a 
building  that  is  not  one  of  those  mentioned  in  the  first  paragi'aph  of 
article  526  if  the  value  of  the  objects  robbed  sliould  exceed  1,250 
pesetas,  shall  be  punished  with  the  penalty  of  presiiUo  correccional  in 
its  medium  and  maximum  degrees,  provided  that  any  of  the  following 
circumstan'ces  be  attendant: 

1.  Wrongful  entry. 

2.  The  breaking  of  walls,  roofs,  or  floors,  the  forcing  of  outer  doors 
or  windows. 

3.  Having  made  use  of  false  keys,  picklocivs,  or  other  similar  instru- 
ments to  enter  the  place  of  the  robbery. 
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4.  The  forcing  of  doora,  wai'drobcs,  cU-.,  coffers,  or  any  other  kind 
of  furniture,  or  locked  or  sealed  objects. 

6.  The  removal  of  the  locked  or  sealed  objects  referred  to  in  the 
preceding  paragraph,  even  though  they  be  broken  into  outside  the 
place  of  the  robbery. 

If  tiie  value  of  the  objects  robbed  does  not  exceed  1,250  pesetas, 
the  penalty  next  lower  shall  be  imposed. 

Art.  531.  In  the  cases  of  the  preceding  article,  a  robbery  not  involv- 
ing a  viilue  of  more  than  75  pesetas  shall  be  punished  with  arresto 
TTWyor  in  its  medium  and  maximum  degrees. 

If  the  things  robbed  were  of  those  mentioned  in  ai-ticle  529,  the 
penalty  next  lower  shall  be  imposed. 

Art.  532.  The  robbery  referred  to  in  articles  529,  530,  and  531, 
shall  be  punished  with  the  penalty  next  higher  if  the  culprit  were 
a  recidivist  two  or  more  times. 

Ar'i".  533.  He  ivho  shall  have  in  his  possession  picklocks  or  other 
tools  specially  designed  to  commit  the  crime  of  robbery,  and  shall  not 
give  satisfactory  explanation  as  to  the  manner  he  acquired  or  kept 
them,  shall  be  punished  with  the  penalty  of  arresto  mayor  in  its  maxi- 
mum degree  to  presidio  correceionalin  its  minimum  degi'ee. 

The  same  penalty  shall  be  incurred  by  those  who  manufacture  said 
tools.  If  they  be  locksmiths,  the  penalty  of  presidio  correccional  in 
its  medium  and  maximum  degree.^  shall  be  imposed. 

Art.  534.  The  following  are  considered  as  false  keys; 

1.  The  tools  referred  to  in  the  preceding  article. 

2.  True  keys  stolen  from  the  owner. 

3.  Any  others  not  used  by  the  owner  in  opening  the  lock  the  crimi- 
nal may  have  tampered  with. 

Chawek  n. 


AitT.  535.  The  following  are  guilty  of  theft; 

1.  Those  who  with  intent  of  gain  and  without  violence  or  intimida- 
tion against  the  person  or  force  against  things  shall  take  another's 
pci'sonal  property  without  the  owner's  consent. 

2.  Those  who  finding  something  lost  and,  knowing  who  its  owner  is, 
appropriate  it  with  the  intent  of  profit. 

3.  Those  committing  damage  to  property,  who  remove  or  utilize 
the  result  or  the  object  of  the  damage  so  caused,  except  in  the  cases 
provided  for  in  Nos.  1,  2,  and  3  of  article  615;  No.  1  of  article  618  and 
articles  619,  621,  and  626. 

Art.  536.  Those  guiltj'  of  theft  shall  be  punished: 
1.  With  the  penalty  of  jO»m':?^'o  cor^-ecciwuil  in  it^;  incdiuin  and  maxi- 
mum degi'Ces,  if  the  value  of  the  st^ilen  property  should  exceed  6,25U 
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3.  With  the  penalty  of  presidio  cw-reccional  in  its  minimum  and 
medium  degrees,  should  it  not  exceed  6,250  pesetas  and  be  more  than 
3,250. 

3.  With  arresto  mayor  in  its  medium  degree  to  presidio  correccional 
in  its  minimum  degree,  should  it  not  exceed  1,250  pesetas  and  be  more 
than  250  pesetas. 

i.  With  arresto  mayor  to  its  fullest  extent,  should  it  be  more  than 
25  but  not  exceed  250  pesetas. 

5.  With  arresto  inayor  in  its  minimum  and  medium  degrees,  if  it 
should  not  exceed  25  pesetas,  or  even  though  it  should  exceed  said 
amount,  if  the  theft  is  of  nutritious  gi"ains,  fruits,  or  wood,  provided 
it  does  not  exceed  50  pesetas. 

Art.  537.  The  following  shall  also  be  punished  with  the  penalty  of 
arresto  mayor  in  its  minimum  and  medium  degrees: 

He  who  shall  enter  an  inclosed  estate  or  a  place  where  trespjiss  is 
forbidden,  to  hunt  or  fish,  employing  violence  or  intimidation  against 
the  person  oi-  force  against  things. 

He  who  under  the  same  conditions  shall  hunt  or  fish  on  an  estate 
or  fields  without  the  permission  of  the  owner,  employing  means 
forbidden  by  the  ordinances. 

If  the  circumstances  mentioned  in  the  two  foregoing  paragi-aphs 
shall  occur  simultaneously,  the  culprit  shall  be  punished  with  the 
penalty  of  arresto  mayor  in  its  maximum  degree. 

Art.  538,  The  theft  shall  be  punished  with  penalties  next  higher  in 
degree  than  those  respectively  prescribed  in  the  two  preceding 
articles — 

1.  If  the  stolen  objects  were  things  dedicated  to  worship  or  if  the 
deed  were  committed  during  ii  religious  ceremony  or  in  an  edifice 
dedicated  to  the  celebration  thereof. 

2.  If  the  thief  were  a  domestic  or  if  the  deed  were  committed 
through  a  gross  breach  of  trust. 

3.  If  the  culprit  were  a  recidivist  two  or  more  times. 

CllAFrBB  III. 

A  I'PllOl'RIATtON    OF    SLAVES    BELONGING    TO     OTHERS    AND     FLIGHl'    OF 

SLAVES. 

This  chapter  includes  articles  539  to  .544,  which  are  not  applicable, 
slavery  having  been  abolished  in  Cuba  by  the  law  of  February  13, 
1880,  and  "patronf^e"  by  the  royal  decree  of  October  7,  1886. 


USURPATION. 

Art.  545.  Whosoever  with  violence  or  intimidation  against  persons 
shall  occupy  any  real  property  or  usurp  a  property  right  of  another 
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shall  iDCur,  in  addition  to  the  penalties  which  he  may  have  incuiTcd 
for  the  violences  conraiitted  by  him,  a  fine  of  from  50  to  100  per  cent 
of  the  profit  he  may  have  derived  therefrom,  never  being  less  than 
325  pesetas. 

Should  it  not  be  possible  to  estimatfi  said  profit,  a  iine  of  from  325 
to  3,250  pesetas  shall  be  imposed. 

Art.  546.  Whosoever  shall  alter  boundaries  or  landmarks  of  towns 
or  estates  or  any  other  marks  intended  to  fix  the  limits  of  adjoining 
estates,  shall  be  punished  with  a  fine  of  from  50  to  lOO  per  cent  of  the 
profit  he  may  have  derived  or  might  have  been  able  to  derive  there- 
from. 

Should  it  be  impossible  to  estimate  said  profit,  a  fine  of  from  325  to 
3,250  pesetas  shall  be  imposed  upon  him. 

Chapter  V. 


Section  I.—Ahscondmff  and  cri/nvmil  faihi/re  and 


AiiT.  54T.  He  who  shall  abscond  with  his  property  for  the  purpose 
of  defrauding  his  creditors  shall  be  punished  with  the  penalty  of 
preside  mayor,  if  he  were  a  merchant,  and  otherwise  with  that  of 
presi/lio  correcaional  in  its  maximum  degree  to  presidio  mayor  in  its 
medium  degree. 

Art.  548.  The  bankrupt  merchant  who  should  be  declared  guilty  of 
fraudulent  insolvency  in  accordance  with  the  Code  of  Commerce,  shall 
be  punished  with  the  penalty  of  preddia  oorreccional  in  its  maximum 
degree  to  presidio  mayor  in  its  medium  degree. 

Abt.  549.  The  bankrupt  merchant  who  should  be  declared  guilty  of 
culpable  insolvency  through  any  of  the  causes  mentioned  in  article 
1005  of  the  Code  of  Commerce,  shall  incur  the  penalty  of  prisidrb 
correccional  in  its  minimum  and  medium  degrees. 

Bankrupt  mercliants  who  should  not  have  kept  books  of  account  in 
the  manner  and  with  all  the  requisites  prescribed  in  the  second  section 
of  Title  IJ,  Book  I,  of  tlie  Code  of  Commerce,  if,  owing  to  the  defects 
and  omissions  therein,  prejudice  should  have  resulted  to  a  third  per- 
son, and  those  who  should  not  have  declared  themselves  in  bankruptcy 
within  the  period  and  in  the  manner  prescribed  in  article  1017  of  said 
code,  shall  be  punished  with  the  penalty  of  arresto  rnayor. 

Art.  550.  In  the  cases  of  the  two  preceding  articles,  if  the  loss 
occasioned  to  the  creditors  should  not  reach  10  per  cent  of  the  respec- 
tive credits,  the  penalties  next  lower  than  those  prescribed  in  said 
articles  shall  be  imposed  upon  the  bankrupt. 

If  the  loss  should  exceed  60  per  cent,  the  penalties  prescribed  in 
the  said  articles  shall  be  imposed  in  their  maximum  degrees. 

Art.  551.  The  penalties  prescribed  in  the  three  preceding  articles 


y  Google 


112 

arc  appliuiiblc  to  inercharits,  cvoTi  if.  not  registered,  if  they  are  liiihit- 
ually  engaged  in  trade. 

Akt.  552,  Those  who  shall  commit  any  of  the  acts  iiicntioued  in 
article  1010  of  the  Code  of  Commerce  shall  be  punished  as  accom- 
plices in  the  crime  of  fraudulent  insolvency. 

Art.  553.  The  bankrupt  not  n  merchant  whoso  insolvency  should 
be  the  result,  in  whole  or  in  part,  of  anj'  of  the  following  causes,  shall 
incur  the  penalty  of  mresto  mmjm'  in  its  maximum  degree  to  pr-imm 
correcoional  in  its  minimum  degree: 

1.  To  have  had  domestic  persona!  expenses  in  excess  of  and  out  of 
proportion  to  his  means,  considering  the  circumstanccM  of  his  riink 
and  family. 

2.  To  have  lost  in  any  kind  of  games  sums  in  excess  of  what  an 
orderly  father  of  family  should  i-isk  by  way  of  recreation  in  that 
sort  of  entertainment 

3.  G?©  have  sufEered  losses  in  heavy  bettings,  fictitious  purchases 
and  sales,  or  in  any  other  exchange  ti-ansactions  whose  success  depends 
exclusively  on  chance. 

4.  To  have  disposed  of  goods  at  a  notable  loss  whose  purchase  price 
was  still  unpaid. 

5.  To  delay  in  declaring  his  banki'uptcy  when  his  liabilities  ai'e 
three  times  his  assets. 

Abt.  554.  The  bankrupt,  not  a  merchant,  whose  insolvency  should 
have  resulted  in  whole  or  in  part  from  any  of  the  following  acts,  shall 
incur  the  penalty  of  presidio  correccional  in  its  maximum  degree  to 
presidio  mwyoj-  in  its  minimum  degree: 

1.  From  having  included  fictitious  expenses,  losses,  or  debts,  or 
concealed  properties  or  rights  in  the  statement  of  liabilities,  the  report 
of  his  assets,  or  the  reports  presented  by  him  to  the  judicial  authority. 

2.  From  having  appropriated  or  diverted  properties  belonging  to 
others  which  had  been  placed  on  deposit  with  him  or  given  him  on 
commission  or  for  his  management. 

3.  From  luiving  simulated  the  alienation  oi'  any  encumbrance  of, 
property,  debts,  or  obligations. 

4.  From  having  acquired  properties  for  a  valuable  considei;ation  in 
the  name  of  another  person. 

5.  From  having  anticipated,  to  the  prejudice  of  creditors,  payments 
not  due  until  a  period  aftci'  the  declaration  of  bankruptcy. 

6.  From  having  diverted  after  the  declaration  of  banki'uptcy 
securities  belonging  to  the  assets. 

Art.  555.  The  provisions  contjiined  in  article  550  are  applicable  to 
the  two  preceding  articles. 

Art.  556.  The  following  shall  he  punished  as  accomplices  in  the 
crime  of  fraudulent  insolvency  committed  by  a  debtor  not  engaged 
in  commerce  who  shall  perform  any  of  the  following  acts: 
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1.  Enter  into  jin  iinderstanding  with  the  bankrupt  who  is  not  a 
merchant  in  order  to  create  a  fictitious  liability  as  against  him,  or  to 
increase  any  liability  of  his,  or  to  alter  its  character  or  date,  for  the 
pui-pose  of  obtaining  preference  in  fraud  of  the  other  creditors,  even 
though  this  should  take  place  before  the  declaration  of  bankruptcy. 

2.  Assist  the  banki'upt  who  is  not  a  merchant  in  the  concealment  or 
conveyance  of  his  property. 

3.  Conceal  from  the  trustees  of  the  bankrupt  who  is  not  a  merchant 
the  existence  of  property  belonging  to  him  which  was  in  the  posses- 
sion of  the  culprit,  or  delivered  to  the  bankrupt  instead  of  to  said 
trustees. 

i.  Make  private  agreements  with  tJie  bankrupt  who  is  not  a 
merchant  in  fi'aud  of  other  creditors. 

Art.  557.  The  penalties  prescribed  in  this  chapter  shall  be  imposed 
in  their  maximum  to  their  minimum  degrees  upon  the  bankrupt  who 
is  or  is  not  a  merchant  who  should  not  restore  any  deposit  made  with 
him  under  stress  or  necessity  {deposito  miserable  6  neeeaario). 

Section  II, — Swindles  and  oikei- /also  pretenses. 

Art.  558.  A  person  who  shall  defraud  another  Iti  the  substance, 
quantity,  or  quality  of  things  he  may  deliver  to  him  by  virtue  of  an 
obligation  shall  be  punished; 

1.  With  the  penalty  of  arresto  mayor  in  its  minimum  and  medium 
degrees,  if  the  fraud  should  not  exceed  250  pesetas  in  amount. 

2.  With  that  of  a/rresto  mayor  in  its  medium  degree  to  presidio 
correccional  in  its  minimum  degree  if  it  should  exceed  250  pesetas 
and  not  be  more  than  6,250  pesetas, 

3.  With  that  of  presidio  correcoio^uil  in  its  minimum  and  medium 
degrees  if  it  should  exceed  6,350  pesetas. 

Art.  559,  The  foil  owing  shall  incur  the  penalties  of  the  preceding 
article: 

1.  He  who  siiall  defraud  others  by  using  a  fictitious  name,  by 
[  fictitious  pow  er,  influence,  or  attributes,  or  by  pretending 

I  imaginary    property,  credit,  commission,  entei'prises,  or 
^s,  or  by  using  any  other  similar  deceit  that  is  not  one  of  those 
mentioned  in  the  following  cases. 

2.  The  silversmiths  and  jewelers  who  shall  commit  a  fraud  by 
altering  the  quality,  alloy,  or  weight  of  articles  pertaining  to  their  art 
or  commerce. 

3.  The  traders  who  shall  defraud  others  by  using  short  weights  or 
measures  in  the  sale  of  the  objects  of  their  ti'affic. 

4.  Those  who  shall  commit  a  fraud  under  the  false  pretext  of 
having  had  to  pay  an  unlawful  gratuity  to  public  employees,  without 
prejudice  to  the  action  for  calumny  pertaining  to  the  latter. 
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The  penalties  sluill  be  imposed  in  their  maxunum  degrees  on  the 
persons  mentioned  in  the  three  preceding  numbei's. 

5.  Those  who,  to  the  pi'ejudice  of  another,  shall  appropriate  or 
misapply  any  money,  goods,  or  any  kind  of  personal  property  whieli 
they  may  have  received  as  a  deposit  on  commission,  administration, 
or  in  any  other  character  producing  the  obligation  to  deliver  or  return 
the  same,  or  who  shall  deny  having  received  it. 

The  penalties  shall  be  imposed  in  their  maximum  degrees  in  case  of 
deposits  made  under  stress  or  necessity. 

6.  Thoae  who  shall  commit  any  fraud  by  taking  advantage  of 
another's  signature  in  blank  and  by  means  thereof  filling  up  any 
document  to  his  prejudice,  or  that  of  a  third  person. 

7.  Those  who  shall  commit  fraud  by  causing  another  to  subscribe  a 
document  by  the  use  of  deceit. 

8.  Those  who  shall  employ  fraud  in  gambling  in  order  to  insure 
winning. 

9.  Those  who  shall  commit  fraud  by  withdrawing,  concealing,  or 
destroying,  in  whole  or  in  part,  any  process,  record,  document,  or  any 
othei'  paper  of  any  character  whatsoever. 

If  the  same  crime  should  bo  committed  without  the  intent  to  defraud, 
a  fine  of  fi'om  325  to  3,250  pesetas  shall  be  imposed  on  the  author. 

Art.  560.  The  crimes  referred  to  in  the  three  preceding  numbers 
shall  be  punished  with  the  penalty  respectively  higher  by  one  degree, 
if  the  culprits  should  be  two  or  more  times  recidivists  in  the  same  or 
a  similar  kind  of  crime. 

Art.  561.  He  who,  pretending  to  be  the  owner  of  real  property, 
should  convey,  rent,  encumber,  or  pledge  it,  shall  bo  puuislied  with 
the  penalty  of  a/rresto  vnayor  in  its  minimum  and  medium  degrees,  and 
a  fine  of  from  an  amount  equal  up  to  three  times  the  amount  of  the 
loss  he  may  have  caused. 

The  same  penalty  shall  be  incun-cd  by  the  ]>6rson  who  shall  dispose 
of  any  property  as  free  and  clear  knowing  it  to  be  encumbered. 

Abt.  562.  The  following  shall  incur  the  penalties  prescribed  in  the 
foregoing  article: 

1.  The  owner  of  any  personal  property  who  shall  abstract  it  from 
the  person  who  has  it  legitimately  in  his  possession  to  the  prejudice  of 
the  same  or  of  a  third  person, 

2.  He  who  stiall  execute  a  fictitious  contract  to  the  prejudice  of 
another. 

Art.  56S.  Those  who  shall  commit  any  fraud  with  regard  to  literary 
or  industrial  property  shall  also  incur  the  penalties  prescribed  in 
article  561. 

Art.  564.  A  person  who,  by  taking  advanbige  of  the  inexperience 
or  passions  of  a  minor,  should  induce  him  to  execute  to  his  preju- 
dice any  obligation,  discharge,  or  transfer  of  property  rights,  in 
consideration  of  tt  loan  of  money,  a  credit,  or  other  personal  property, 
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whether  the  loan  clearly  appears  or  is  clothed  in  another  form,  shall 
be  punished  with  the  penalties  of  arresto  mayor  and  a  fine  of  from  10 
to  50  per  cent  of  the  amount  of  the  obligation  incurred  by  the  minor. 
Aet.  566.  He  who  shall  defraud  or  prejudice  another  by  employing 
any  deceit  not  specified  in  the  preceding  articles  of  this  section,  shall 
be  punished  with  a  fine  of  an  amount  equal  up  to  one  double  that  of 
the  loss  occasioned,  and  in  case  of  a  repetition,  with  a  fine  of  double 
the  amount,  and  mresto  -mayor  in  its  medium  to  its  maximum  degree. 

Chapter  VI. 

I'LOTS   TO    ALTER   THE    PRICES   OF   THINGS. 

Art.  56^.  Those  who  shall  request  for  a  gift  or  promise  in  consid- 
eration of  not  tailing  part  in  a  public  auction,  and  those  who  shall 
attempt  to  keep  atsay  any  bidders  therefrom,  by  means  of  threats, 
gifts,  pi'omises,  or  any  other  artifice,  for  the  purpose  of  altering  the 
price  to  be  obtained  from  the  sale,  shall  be  punished  with  a  tine  of 
from  10  to  50  per  cent  of  the  value  of  the  things  auctioned,  unless 
they  shoQld  have  deserved  a  severer  fine  by  reason  of  the  threats  or 
other  means  employed. 

Art.  567.  Those  who  wrongfully  comhine  to  enhance  or  lower  the 
price  of  labor  or  regulate  its  conditions  wrongfully,  provided  such 
combination  has  begun  to  be  carried  into  effect,  shall  be  punished  with 
the  penalty  of  arresto  mayor. 

This  penalty  shall  be  imposed  in  its  maximum  degree  on  the  leaders 
and  pilomotors  of  the  combination,  and  on  those  who  shall  employ  vio- 
lence or  threats  to  insure  its  success,  unless  they  deserve  a  higher  pen- 
alty by  reason  thereof. 

Art.  568.  Persons  who,  by  spreading  false  rumors,  or  by  using  any 
other  ai'tifice,  should  succeed  in  altering  the  natural  prices  resulting 
from  free  competition  in  merchandise,  stocks,  public  or  private  secu- 
rities, or  any  other  things  which  may  be  the  subjects  of  ti-ade,  shall 
be  punished  with  the  penalties  of  arresto  mayor  and  a  fine  of  from 
1,350  to  13,500  pesetas. 

Art.  669.  If  the  fraud  mentioned  in  the  foregoing  article  should 
relate  to  food  stuffs  or  other  objects  of  primary  necessity,  the  penalty 
shall  be  imposed  in  its  maximum  degree. 

For  the  imposition  of  this  penalty  it  shall  suffice  that  the  combina- 
tion should  have  commenced  to  be  carried  out. 

Chapter  VII. 

PAWNBROKINC   ESTABLISHMENTS. 

Art.  670.  A  person  who,  being  engaged  in  the  business  of  making 
loans  upon  pledges,  salaries,  or  wages,  shall  not  keep  books  of  account 
and  enter  therein,  without  leaving  blank  spaces  or  interlining,  the 
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amounts  loaned,  their  terms  or  interest,  the  names  iind  residences  of 
those  who  receive  them,  the  nature,  quality,  and  value  of  the  articles 
pledged  and  the  other  circumstiincea  requii'ed  hy  the  regulations,  shall 
be  punished  with  a  fine  of  from  1,350  pesetas  to  12,500  pesetas. 

Art.  571.  A  pawnbroker  who  shall  not  give  a  receipt  for  the  pledge 
or  security  received  shall  be  punished  with  a  fine  of  from  double  to 
five  tim.es  its  value. 

Chai'tek  VIII. 

ARSON    AND   OTHEU   MALICIOUS   DESTRUCTION    Oh'   PROrERTT. 

Akt.  572.  The  following  shall  be  punished  with  the  penalty  oJ: 
cadetia  tem,2)oral  in  its  maximum  degree  to  cadena  perpetua: 

1.  Those  who  shall  set  fire  to  an  arsenal,  dockyard,  warehouse, 
establishment  for  the  manufacture  of  gunpowder  or  military  fire- 
works, park  of  artillery,  archives,  or  general  museum  of  the  State. 

2.  Those  who  shall  set  fire  to  a  moving  passenger  train  or  a  vessel 
away  from  port. 

3.  Tho.w  who  shall  set  fire  in  a  populous  place  to  a  storehouse  con- 
taining inflammables  or  explosives. 

4.  Those  who  shall  set  fire  to  a  theater,  church,  or  other  edifice 
devoted  to  meetings,  if  a  number  of  people  shall  have  gathered 
therein. 

Art.  573.  Those  who  shall  set  fire  to  any  edifice,  farmhouse,  hut, 
shed,  or  vessel  in  port,  with  knowledge  that  one  or  more  persons 
were  -within  the  same,  shall  be  punished  with  the  penalty  of  cadena 
temporal  to  cadena  psTpetua. 

Art.  574.  The  penalty  of  cadena  temporal  shall  be  imposed: 

1,  Upon  those  who  shall  set  fire  to  a  public  edifice,  if  the  damage 
caused  exceeds  6,250  pesetas. 

2.  Upon  those  who  shall  set  fire  to  an  inhabited  house  or  any  edifiee 
whatsoever,  in  which  several  persons  habitually  meet,  not  knowing 
whether  or  not  there  were  people  therein,  or  a  moving  freight  train  if 
the  damage  caused  in  said  cases  should  also  exceed  6,250  pesetas. 

Art.  575.  The  following  shall  be  punished  with  the  penalty  of  2yr6- 
sidio  mapor: 

1.  Those  who  shall  commit  any  of  the  crimes  included  in  the  pre- 
ceding article,  if  the  amount  of  the  injury  caused  should  not  exceed 
6,250  pesetas. 

2.  Those  who  shall  set  fii-e  to  a  house  not  destined  for  a  dwelling  or 
meeting  place,  but  in  a  populous  district,  if  the  amount  of  the  damage 
caused  should  exceed  6,250  pesetas. 

3.  Those  who  set  fire  to  sugar  mills,  cane  fields,  or  other  similar 
plantations,  if  the  damage  caitsed  should  exceed  6,250  pesetas. 
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Art.  576.  If  the  damage  caused  in  the  cases  of  Nos.  2  and  3  of  the 
foregoing  article  should  not  exceed  6,250  pesetas,  but  should  be  more 
than  650,  there  shall  be  imposed  upon  the  culprit  the  penalty  of  pre- 
sidio correccional  in  its  medium  and  maximum  degrees. 

If  it  should  not  exceed  650  pesetas  the  penalty  of  presidilo  correc- 
cioval  in  its  minimum  and  medium  degi-ees  shall  be  imposed. 

Art.  577.  The  following  shall  be  punished  with  the  penaltj'^  of  pre- 
sidio cotreccional  in  its  maximum  degree  to  presidio  mayor  in  its 
medium  degree  if  the  damage  caused  shall  exceed  6,350  pesetas: 

1.  Those  who  shall  set  fire  to  an  edifice  used  as  a  dwelling  in  an 
uninhabited  place. 

2.  Those  who  shall  set  fire  to  grain,  pastures,  woods,  or  plantings. 
Art.  578,  If  the  damage  caused  in  any  of  the  cases  of  the  foregoing 

article  should  exceed  650,  but  not  be  more  than  6,250  pesetas,  the 
penalty  shall  be  that  of  presidio  correecional  in  its  medium  degree  to 
presidio  mayor  in  its  minimum  degree. 

Art,  579.  If  it  should  not  have  amounted  to  650  pesetas,  the  penalty 
next  lower  by  one  degree  shall  be  imposed,  provided  fire  should  have 
been  set  to  a  building;  and  that  lower  by  two  degrees  if  it  should  have 
been  set  to  grain,  pasture  lands,  woods,  or  plantings. 

Art.  580.  When,  by  reason  of  haring  set  fire  to  grain,  pasture 
lands,  "woods,  or  plantings,  there  should  have  been  danger  of  its 
spreading,  on  account  of  other  properties  being  adjacent  to  those  on 
fire,  there  shall  be  imposed  a  penalty  his/her  by  one  degree  than  that 
prescribed  for  the  crime. 

Art.  681.  Setting  fire  to  things  not  included  in  the  preceding  arti- 
cles shall  be  punished: 

1.  With  the  penalty  of  arresto  m.ayor  in  its  medium  and  maximum 
degrees,  if  the  damage  caused  did  not  exceed  125  pesetas. 

2.  With  the  penalty  of  a/rresto  inayor  in  its  maximum  degree  to 
prmMo  correcdoiud  in  its  minimum  degree,  if  the  damage  caused 
should  exceed  125  but  not  be  more  than  1,250  pesetas. 

3.  With  that  of  presidio  correccional  in  its  minimum  and  medium 
degrees,  if  the  damage  caused  should  exceed  1,250  and  not  exceed 
6,250  pesetas. 

4.  And  with  that  of  presidio  cwrecGiwwl  in  its  medium  and  maxi- 
mum degrees  if  it  should  exceed  6,250  pe^etis 

Art.  582.  In  case  of  fire  having  been  set  to  huts,  ricks,  or  sheds 
that  are  unoccupied,  or  to  any  otht,i  object  whose  value  does  not 
exceed  625  pesetas,  at  a  time  or  undei  uicumstances  that  manifestly 
exclude  any  danger  of  its  spreading,  the  t,ulpiit  ^hall  not  incur  the 
penalties  presci-ibed  in  this  chapter,  but  those  he  may  deserve  for  the 
damage  caused,  in  accordance  with  the  provisions  of  the  following 
chapter. 
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Art.  583,  The  following  shall,  respectivelj'',  incur  the  peniilties  of 
this  chapter;  Those  who  shall  cause  destruction  of  property  by  tho 
sinking  or  stranding  of  a  vessel;  by  causing  an  inundation;  the  explo 
sion  of  a  mine. or  steam  engine;  by  removing  rails  from  a  railroad; 
by  changing  maliciously  the  signals  employed  in  the  service  of  the 
latter  for  the  safety  of  moving  trains;  by  the  destruction  of  telegraph 
wires  and  poles;  and,  in  general,  by  the  employment  of  any  other 
agency  or  medium  of  destruction  as  powerful  as  those  mentioned. 

Art.  584.  A  person  guilty  of  the  burning  or  damage  of  another's 
property  shall  not  be  exeinptetl  from  the  penalties  imposed  in  this 
chapter  even  though  in  order  to  commit  the  crime  he  may  have 
burned  or  damaged  jiroperty  of  his  own. 

Art,  585.  If  the  things  set  on  fire  belonged  exclusively  to  the 
incendiary,  there  shall  be  imposed  upon  him  the  penalty  of  mtrnto 
mayor  in  its  maximum  degree  to  prisi6n  Gorreccional  in  its  minimum 
degree,  if  the  fire  should  either  have  been  caused  with  intent  to 
defraud  the  rights  of  a  thii'd  person  or  to  cause  him  any  prejudice;  or 
if,  even  without  this  intention,  such  prejudice  had  been  caused  him, 
or  if  the  thing  set  on  fire  should  have  been  a  building  in  a  populous 
spot 

Ohaitkr  IX. 

DAMAGIC   TO   PROPKRTY. 

Art.  586.  Those  who  cause  any  damage  to  property  of  another  not 
specified  in  the  preceding  chapter,  are  guilty  of  injuries  to  property 
and  subject  to  the  penalties  of  this  chapter. 

Art.  587.  Those  shall  be  punished  with  the  penalty  of  prisiCn  cai'~ 
reccion.al  in  its  minimum  and  medium  degrees  who  shall  cause  damage 
to  property  exceeding  in  amount  6,250  pesetas: 

1.  With  the  intention  of  hindering  the  free  action  of  the  authorities 
or  in  revenge  for  their  decisions,  whether  the  crimes  were  committed 
against  public  employees  or  against  individuals  who  had  iissisted  or 
could  assist,  as  -witnesses  or  in  any  other  manner,  in  the  enforcement 
or  application  of  the  laws. 

2.  By  introducing  in  any  maniKir  whatsoever  infection  or  (wntagion 
among  cattle, 

3.  By  employing  poisonou,?  or  corrosive  substances. 

4.  By  a  gang  or  in  a  deserted  spot. 

5.  Within  an  office  for  the  keeping  of  archives  or  registry. 

6.  Upon  bridges,  roads,  promeriiides,  or  other  places  of  common 
public  use. 

7.  By  ruining  of  the  person  injured. 

Art.  588.  He  who,  under  any  of  the  circumstances  mentioned  in 
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the  foregoing  article,  shall  cause  damage  exceeding  125  pesetas  but  not 
more  than  6,250  pesetas,  shall  be  punished  with  the  penalty  of  awesto 
■maym: 

Art,  589.  The  burning  or  destruction  of  papers  or  documents,  the 
value  of  which  can  be  estimated,  shall  be  punished  according  to  the 
provisions  of  this  chapter.  If  the  value  can  not  be  estimated,  with 
the  penalties  of  cvrresto  Tnayor  in  its  maximum  degree  to  p^'isidn  cor- 
reccional  in  its  medium  degree  and  a  fine  of  from  625  to  6,250  pesetas. 

The  pi'ovisions  of  this  article  are  to  be  considered  a.s  applicable  if 
the  deed  should  not  constitute  another  gi'aver  crime. 

Art.  590,  The  damage  to  property  not  included  in  the  pi'eceding 
articles,  amounting  to  more  than  135  pesetas,  shall  be  punished  with  a 
fine  of  an  amount  equal  up  to  three  times  that  of  the  damage,  never 
being  less  than  200  pesetas. 

This  determination  is  not  applicable  to  damages  caused  by  cattle 
and  others,  which  must  be  classed  as  misdemeanors  according  to  the 
provisions  of  Book  III. 

The  provisions  of  this  chapter  shall  only  be  applicable  when  a  higher 
penalty  is  not  proper  for  the  crime  a<;eording  to  the  provisions  of  arti- 
cle 535. 

Chaitek  X, 

GENERAL   PKOVISIONS. 

A-RT.  591.  The  following  are  exempt  from  criminal  liability  and 
subject  only  to  civil  liability  for  the  thefts,  frauds,  or  damages  that 
they  may  reciprocally  cause  each  other: 

1.  Spouses,  ascendants,  and  descendants,  or  relations  by  affinity  in 
the  same  line, 

2.  The  widowed  spouse,  with  regard  to  the  things  belonging  to  the 
deceased  spouse  while  they  have  not  passed  into  the  possession  of 
another. 

3.  Brothers  and  brothers-in-law,  if  they  live  together. 

The  exceptions  of  this  article  are  not  applicable  to  any  strangers 
who  shall  share  in  the  offense. 

TITLE  XL 

BECELEB8  HEOLIOEKCE, 

Akt.  592.  He  who  shall  execute  through  reckless  negligence  an  act 
that,  if  done  with  malice,  would  constitute  a  grave  crime,  shall  be 
punished  with  the  penalty  of  a/iTesto  mayor  in  its  maximum  degree  to 
prisidn  ayiTecoional  in  its  minimum  degree,  and  with  arresto  mayor  in 
its  minimum  and  medium  degi'ees  if  it  shall  constitute  a  less  grave 
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He  who,  ill  violation  of  the,  regulations,  shall  commit  a  crime 
through  simple  imprudence  or  negligence,  shall  inciir  the  penalty  of 
curresto  maporin  its  medium  and  maximum  degrees. 

In  the  application  of  these  penalties  the  courts  shall  proceed  accord- 
ing to  their  discretion,  without  being  subject  to  the  rules  prescribed 
in  article  80. 

The  provisions  of  this  article  shall  not  be  applicable  if  the  penalty 
prescribed  for  the  crime  is  equal  to  or  less  than  those  contained  in  the 
first  pai-agraph  thereof,  in  wliich  case  the  courts  shall  apply  the  next 
one  thereto  in  the  degree  which  they  may  consider  proper. 
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MISDEMEANORS  AND  THEIR  PENALTIES. 
TITLE  I. 

HI5DEHEAN0B8  AQAINST  PUBLIC  OBDEB. 

Art.  593.  "Whosoever  shall  throw  stones  !it  or  soil  statues  or  paint- 
ings, or  cause  auy  damage  -whatsoevei'  to  the  streets,  parks,  gaiiiens, 
or  promenades  or  appliances  for  public  lighting,  or  to  objects  of 
adornment  or  of  public  utility  or  amusement,  even  though  belonging 
to  individuals,  shall  be  punished  with  a  fine  of  from  double  to  four 
times  the  amount  of  the  damage  caused,  if  the  act  itself  should  not, 
on  account  of  its  gravity,  be  incUided  in  Book  II  of  this  code. 

The  same  penalty  shall  be  incurred  by  those  who  in  any  manner 
whatsoever  shall  violate  rules  concerning  the  embellishment  of  cities. 

AiiT.  594,  The  following  shall  be  punished  with  the  penalty  of 
arrest  of  from  one  to  ton  days  and  a  fine  of  from  15  to  135  pesetas: 

1.  Those  who  shall  disturb  acts  of  worship,  or  offend  the  religious 
sentiments  of  those  attending  the  same,  in  any  manner  not  foreseen 
in  Section  III,  Chapter  II  of  Book  II  of  this  code. 

2.  Those  who  by  exhibiting  prints  or  engravings  or  by  means  of 
other  acts  shall  offend  against  good  morals  and  customs  without  com- 
mitting a  crime. 

Art.  595.  Those  who,  within  towns  or  in  a  public  or  frequented 
place,  shall  discharge  firearms,  rockets,  petards,  or  other  projectiles 
that  may  cause  alarm  or  peril,  shall  be  punished  with  the  penalty  of 
ari'est  of  from  one  to  five  days  and  a  fine  of  from  15  to  125  pesetas. 

Art.  596.  The  following  shall  be  punished  with  penalties  of  from 
one  to  fifteen  diiys  and  a  fine  of  from  70  to  200  pesetas: 

1,  Those  who  shall  lightly  disturb  order  at  the  sessions  of  a 
superior  or  inferior  court,  on  the  occasion  of  public  acts,  spectacles, 
solemnities,  or  at  largely  attended  meetings. 

3.  The  subordinates  of  the  civil  branch  of  the  administration  who 
shall  not  observe  the  proper  respect  and  submission  due  theii'  .supe- 
riors, when  a  higher  penalty  should  not  be  prescribed  in  this  code  or 
in  other  laws. 

Art.  597.  The  following  shall  be  punished  with  a  fine  of  from  15 
to  125  pesetas  and  censure; 
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1.  Those  who  shall  institute  or  hike  an  active  p;ut  in  "fallithum- 
pian  concerts"  orothei' tumultuous  meetings,  thereby  offending  any 
person  or  disturbing  public  tranquillity, 

2,  Those  who  in  rounds,  or  other  nocturnal  revelries  shall,  without 
committing  a  ci'ime,  disturb  public  order. 

3-  Those  who  shall  cause  disturbance  oi'  scandal  through  their 
drunkenness. 

i.  Those  who,  without  being  included  in  other  provisions  of  this 
code,  shall  lightly  distui'b  public  order  by  using  means  that  naturally 
would  produce  alarm  or  disturbance. 

5.  Those  who  shall  lack  in  the  respect  and  consideration  due  to  the 
authorities,  or  shall  disobey  them  lightly,  by  failing  to  comply  with 
the  special  orders  that  they  may  give  them,  provided  such  ^vaut  of 
respect  or  disobedience  should  not  constitute  a  crime. 

6.  Those  who  shall  offend  the  agents  of  the  authorities  in  the  exer- 
cise of  their  functions  in  a  maimer  not  constituting  a  crime,  and  like- 
wise those  who  shall  disobey  them  on  similar  occasions. 

7.  Those  who  shall  not  give  the  authorities  such  aid  as  they  may 
call  for  in  cases  of  crime,  fire,  shipwi'eck,  inundation,  or  other  wilam- 
ity,  should  they  have  been  able  to  do  so  without  damage  or  personal 
risk. 

Art.  698.  Those  who  shall  conceal  theii'  true  names,  residence, 
status,  or  place  of  domicile,  either  fi-om  the  authorities  or  from  any 
public  official  who  should  ask  it  by  vii'tue  of  his  office,  shall  be  pun- 
ishe<l  with  a  fine  of  from  70  to  200  pesetas. 

Art.  599.  The  following  shall  be  punished  with  a  fine  of  from  15 
to  125  pesetas: 

1.  Those  who  shall  practice  a  profession  that  requires  a  diploma, 
without  possessing  one. 

2.  Those  who,  in  violation  of  the  orders  of  the  authorities,  shall 
appear  in  public  wearing  masks  at  a  time  when  it  is  not  pei'mitted  to 
do  so. 

3.  Those  ivho  carry  arms  without  pennission  to  do  so. 

TITLE  II. 

MISDEMEANOHS  AGAINST  PDBLIC  INTEREST  ABD  THE  GOVERNMENT  OP  TOWNS. 

Art.  600.  The  following  shsill  be  punished  with  penalties  of  from 
one  to  ten  days  of  arrest  or  a  fine  of  from  15  to  125  pesetas: 

1.  Those  who  shall  refu.'se  to  receive  lawful  money  in  payment. 

2.  Those  who,  having  received  in  good  faith  counterfeit  money,  shall 
spend  it  in  a  sum  less  than  325  pesetas  and  more  than  70  after  knowing 
of  its  falsity. 

3.  The  traders  oi'  vendors  who  shall  keep  measures  or  weights  art- 
fully contrived  to  defraud,  or  who  in  any  manner  whatsoever  shall 
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violate  f;hc  rules  established  for  the  iiiabing  of  standard  weights  and 
measures  in  the  guild  to  which  they  belong. 

4.  Those  who  shall  defraud  the  public  in  the  sale  of  goods,  whether 
ill  quantity  or  quality,  by  any  means  whatsoever  not  expressly  penal- 
ized. 

5.  Ti-aders  or  vendors  in  whose  possession  any  food  stuffs  shall  be 
seized  lacking  in  the  proper  weight,  measure,  or  quality. 

Art,  601.  The  following  shall  be  punished  with  penalties  of  from 
five  to  fifteen  days  of  arrest  and  a  fine  of  from  70  to  200  pesetas; 

1.  Those  who  shall  spread  false  rumors  or  use  any  other  unlawful 
artifice  in  order  to  alter  the  natural  price  of  things,  if  the  act  should 
not  constitute  a  crime. 

2.  Those  who  shall  violate  the  police  rules  tending  to  insure  the 
supplying  of  towns. 

Art.  602.'  Those  who  in  public  places  or  establishments  shall 
start  or  take  part  in  any  kind  of  games  not  for  pure  pastime  and  rec- 
reation shall  incur  a  fine  of  from  15  to  70  pesetas. 

Akt.  603,''  The  following  shall  be  punished  with  a  penalty  of  from 
five  to  fifteen  days  of  arrest  and  a  fine  of  from  70  to  200  pesetas  in 
cases  not  included  in  Book  11: 

1.  Pharmacists  who  shall  dispense  medicines  of  bad  quality. 

2.  The  owners  or  persons  in  charge  of  eating  houses,  confectionery 
stores,  bakeries,  or  other  similar  establishments  who  shall  sell  or  serve 
adulterated  or  altered  drinks  or  articles  of  food  injurious  to  health, 
or  who  shall  not  obsei-ve  in  the  use  and  care  of  vessels,  measures, 
and  utensila  the  established  rules  or  ordinary  precautions,  when  the 
act  does  not  constitute  a  crime. 

Art.  604.  The  following  shall  be  punished  with  a  fine  of  from  15  to 
70  pesetas  and  censure: 

1.  Those  who  shall  bathe  without  regard  to  the  rules  respecting 
decency  or  safety  established  by  the  authorities. 

2.  Those  who  shall  violate  the  sanitary  police  regulations  regarding 
prostitution, 

3.  Those  who  shall  violate  the  rules  issued  by  the  authorities  at 
times  of  epidemics  or  contagious  diseases. 

i.  Those  who  shall  violate  the  regulations,  ordinances,  and  procla- 
mations relating  to  epidemics  among  animals,  the  extinction  of  locusts, 
or  any  other  similar  plague. 

5.  Those  who  shall  violate  the  sanitary  rules  established  by  the 
authorities  regarding  the  carrying  of  corpses  and  their  interment  in 
cases  not  provided  for  in  Book  II. 

'  See  Order  No.  118,  Headquarters  Division  oi  Cuba,  July  24, 1899,  page  136,  and  No. 
230.  December  4,  1899,  page  137. 

'See  General  Orders,  Nos.  151,  Headquarters  of  Porto  Eico,  September  27,  1899, 
page  146,  and  87,  April  25,  1900,  page  148. 
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6.  Those  who  shall  desecrate  corpses,  cemotei'ies,  or  places  of  burial 
by  actions  or  deeds  not  constituting  ii  crime. 

7.  Those  who  shall  throw  dead  animals,  garbage,  or  refuse  in  the 
streets  and  public  places  where  it  is  forbidden  to  do  so,  or  who  shall 
pollute  fountains  or  watering  places. 

8.  Those  who  shall  violate  the  police  rules  or  proclamations  relating 
to  the  manufiicture  of  fetid  iind  unhealthy  substances  or  who  shall 
throw  them  in  the  streets, 

9.  Those  who  in  a.ny  other  manner  not  constituting  a  ci'ime  shall 
violate  the  regulations,  ordinances,  or  proclamations  relating  to  public 
sanitation  issued  by  the  authorities  within  the  scope  of  their  powers. 

Art,  605.  The  following  shall  be  punished  with  penalties  of  from 
one  to  five  days  of  arrest  or  a  fine  of  from  15  to  125  pesetas: 

1.  Those  who  shall  give  public  exhibitions  or  hold  any  kind  of  meet- 
ings whatsoever  without  obtjiining  the  proper  license,  or  who  should 
overstep  the  bounds  of  the  pennission  granted  them, 

3.  Those  who  shall  open  establishments  of  any  kind  without  the 
license  of  the  authorities,  whenever  it  should  be  necessary. 

Art.  606.  The  following  shall  be  punished  with  penalties  of  from 
one  to  ten  days  of  arrest  and  a  &ic  of  from  70  to  200  pesetas: 

1.  Those  who  shall  extinguish  the  public  lights,  or  lights  on  the  out- 
side of  buildings,  ov  those  over  their  doors  or  stairways. 

2.  Those  who  shiill  fail  to  observe  the  rules  e,stablished  for  public 
lighting  at  places  where  this  service  is  to  be  furnished  by  individuals. 

Art.  607.  The  following  shall  be  punished  with  the  penalty  of  a  fine 
of  from  15  to  125  pesetas,  or  censure: 

1.  Physicians  who,  noticing  in  a  person  whom  they  are  attending,  or 
in  a  corpse,  indications  of  poisoning  or  of  some  other  crime,  shall  not 
immediately  notify  the  authorities,  provided  that  in  view  of  the  cir- 
cumstances they  should  not  have  incurred  a  gi-eater  liability. 

2.  Those  charged  with  the  custody  or  safe- keeping  of  a  lunatic  who 
shall  allow  him  to  wandei'  through  the  streets  and  public  places  with- 
out proper  surveillance. 

3.  The  owners  of  fierce  and  dangerous  animals  who  shall  let  them 
loose,  or  in  the  way  of  doing  harm. 

4.  Those  who  shall  violate  the  regulations,  ordinances,  ov  ]Droclamji- 
tions  relating  to  public  conveyances. 

6.  Those  who  shall  ride  ordrive  saddle  animals  or  carriages  through 
the  streets,  promenades,  and  other  public  placcj^,  cndangoi-ing  passers- 
by,  or  in  violation  of  the  ordinances  and  proclamations  relating  to  good 
order. 

(i.  Those  who  shall  obstruct  the  sidewalks,  streets,  and  public  places 
lij'  their  acts  oi:  with  wares  of  any  kind. 

7.  Those  who  shall  thi'ow  into  the  street  or  a  public  place  water, 
stones,  or  other  objects  which  might  cause  damage  to  persons  or  things, 
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provided  that  a  greater  penalty  should  not  be  prescribed  for  the  deed 
on  account  of  its  sei'iousness  or  character. 

8.  Those  who  keep  in  places  on  the  outside  of  their  dwellings  over- 
hanging the  streets  or  public  way,  objects  that  threaten  to  cause  damage 
to  passers-by. 

Akt.  608.  The  following  shall  be  punished  with  a  fineof  from  15  to 
125  pesetas: 

1.  The  owners  of  eating  houses,  inns,  and  other  establishments  for 
the  reception  of  guests  who  shall  fail  to  give  to  the  authorities  the 
reports  and  information  prescribed  by  the  regulations,  ordinances,  or 
proclamations  at  the  time  and  in  the  manner  prescrit)cd  therein. 

2.  The  domestic  servants,  grooms,  and  emploj'ees  who  shall  fail  to 
comply  with  the  pi'ovisions  established  by  the  authorities  for  public 
assurance  and  security. 

Art.  609.  The  following  shall  be  jjuiiished  with  a  penalty  of  from 
70  to  300  pesetas: 

1.  Those  who  shall  violate  the  rules  established  for  avoiding  the 
spread  of  fire  from  steam  engines,  boilers,  ovens,  stoves,  chimneys, 
or  other  similar  places,  or  who  shall  place  or  construct  said  objects  in 
violation  of  the  regulations,  ordinances,  or  proclamations,  or  who  shall 
fail  to  clean  or  take  care  of  them,  thereby  causing  damage  of  fire. 

2.  Those  who  in  violation  of  the  orders  of  the  authorities  shall  neg- 
lect to  repair  buildings  about  to  collapse  or  having  a  bad  appearance. 

3.  Those  who  shall  violate  the  rules  of  safety  concerning  the  deposit 
of  any  materials,  the  digging  of  wells  or  excavations. 

4.  Those  who  shall  violate  the  regulations,  ordinances,  or  proclama- 
tions of  the  authorities  relating  to  the  manufacture  and  safe-keeping 
of  inflammable  or  corrosive  materials  or  chemical  products  liable  to 


MISDEMBANOKS   AGAINST  THE   PERSON. 

Art.  610,  Those  who  shall  cause  physical  injuries  that  prevent  the 
injured  person  from  working  for  from  one  to  seven  days,  or  make 
medical  attendance  necessary  for  a  similar  period,  shall  be  punished 
with  tlie  penalty  of  arresto  mayoi: 

If  the  offender  should  be  a  son,  pupil,  or  slave  of  the  person  injured, 
the  maximum  degree  of  the  penalty  shall  be  imposed,  whatever  be  the 
other  attendant  circumstances. 

Art.  611.  The  following  shall  be  punished  with  a  penalty  of  from 
five  to  fifteen  days  of  ai'rest  and  censure: 

1.  Those  who  shall  cause  physical  injuries  that  do  not  prevent  the 
person  injured  from  devoting  himself  to  his  customary  labors,  nor 
require  medical  attendance. 
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2.  Husbands  who  shall  maltreat  their  wives,  even  though  they  do 
not  cause  them  injuries  of  the  character  mentioned  in  the  foregoing 
paragraph. 

3.  Wives  that  are  disobedient  to  their  husbands,  who  shall  maltreat 
them  bodily,  or  by  speech. 

4.  Spouses  who  shall  cause  a  scandal  by  their  domestic  dissensions 
after  having  been  warned  by  the  authorities,  if  the  deed  should  not 
be  included  in  Book  II  of  this  code. 

5.  Fathers  of  families  who  shall  forsake  their  children  by  not  giv- 
ing them  the  education  corresponding  to  their  condition  in  life,  and 
such  as  their  means  will  permit. 

6.  Guardians,  tutors,  or  persons  in  charge  of  a  minor  under  15 
years  of  age  who  shall  disobey  the  provisions  i-egarding  obligatory 
primary  instruction,  or  who  shall  abandon  the  care  of  his  person. 

7.  Sons  of  a  family  who  should  be  lacking  in  the  respect  and  sub- 
mission due  their  parents. 

8.  Wards  who  should  commit  the  same  fault  with  regard  to  their 
guardians. 

9.  Those  who  finding  an  abandoned  child  under  7  years  of  age  in 
danger  of  its  1  if  e  do  not  turn  it  over  to  the  authorities  or  to  its  family. 

10.  Those  who  in  the  relinquishment  of  infants  shall  break  the 
rules  or  customs  established  in  their  respective  locality  and  those  who 
shall  fail  to  take  to  a  foundling  asylum  or  safe  place  any  infant  tliat 
they  shall  find  abandoned. 

11.  Those  who  shall  not  succor  or  help  a  person  whom  they  may 
meet  in  an  uninhabited  place,  wounded  or  in  danger  of  perishing,  if 
they  could  do  so  without  their  own  detriment,  unless  such  omission 
should  constitute  a  crime. 

12.  Those  with  regard  to  whom,  in  the  case  of  the  brawl  defined  in 
article  418  of  this  code,  it  shall  appear  that  they  had  used  violence  of 
any  kind  against  the  person  of  the  one  injured,  provided  that  but 
slight  injuries  were  inflicted  upon  the  latter,  and  that  the  author  were 
unknown. 

Art.  612.  The  following  shall  be  punished  with  penalties  of  from 
one  to  five  days  of  arrest,  or  a  fine  of  from  15  to  126  pesetas: 

1.  Those  who  shall  beat  or  bodily  illtreat  another,  or  abuse  him  by 
speei.'.h  without  causing  him  any  physical  injury. 

2.  Those  who,  without  being  included  in  other  provisions  of  this 
code,  shall  threaten  another  with  weapons,  or  draw  him  into  a  quan-el, 
unless  in  self-defense. 

3.  Those  who  shall  threaten  another  by  words  and  in  the  heat  of 
anger  with  an  injury  that  would  constitute  a  crime,  and  who  by  their 
subsequent  actions  show  that  they  persisted  in  the  intention  which 
they  gave  utterance  to  in  their  threat,  provided  that,  in  view  of  the 
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cirtu  111  stances  of  the  deed,  it  shiiU  not  be  included  in  Book  II  of  this 
code. 

4.  Those  who  by  word  of  mouth  threaten  to  cause  another  an  injury 
that  would  not  constitute  a  crime. 

5.  Those  who  shall  cause  another  any  unjust  duress  or  vexation  not 
punished  in  Book  II  of  this  code. 

Aet.  613.  The  following  shall  be  punished  with  a  fine  of  from  16  to 
125  pesetas  and  censure: 

1.  The  director  of  a  newspaper  in  ivhich  false  statements  shall  have 
been  made,  should  he  refuse  to  insert  gratis  within  the  term  of  three 
days  the  answer  addressed  to  him  by  the  offended  person  or  by  his 
authorized  representative,  correcting  or  explaining  the  same,  provided 
that  said  rectification,  however,  does  not  exceed  in  length  double  that 
of  the  false  item  or  article. 

In  case  of  the  absence  or  death  of  the  person  offended,  his  children, 
parents,  brothers,  and  heirs  shall  have  the  same  right. 

2.  Those  who,  by  means  of  printing,  lithogi'aphy,  or  any  other 
means  of  publication,  shall  maliciously  divulge  facts  relating  to  a 
person's  private  life,  that  without  constituting  outrages  should  never- 
theless cause  prejudice  or  serious  trouble  in  the  family  to  whom  the 
report  refers. 

3.  Those  who  shall  lightly  offend  another  by  act  or  word,  if  the 
offended  person  should  complain;  his  pardon  shall  extinguish  the 
penalty. 

4.  Those  who,  being  called  upon  by  another,  in  order  to  avoid  a 
greatei:  evil,  should  fail  to  give  the  assistance  requested,  provided  that 
no  prejudice  would  have  resulted  to  them. 

5.  Those  who,  through  mere  imprudence  or  negligence,  without 
committing  a  violation  of  the  I'egulations,  shall  cause  an  injury  which, 
if  done  with  malice,  would  constitute  a  crime  or  misdemeanor. 

TITLE  IV. 

MISDEMEANORS  AGAINST   FllOPEKTr. 

Abt.  614.  Those  who  for  gain  or  lucre  shiUl  interpret  dreams,  make 
prognostications  or  divinations,  or  take  advantage  of  the  public  credulity 
in  any  other  similar  manner,  shall  be  punished  with  the  penalty  of 
arresto  nhemor^  if  the  act  should  not  be  punished  in  Book  II  of  this  code. 

Art.  616.  The  following  shall  be  punished  with  a  penalty  of  from 
one  to  fifteen  days  of  arresto  mer>.or: 

1.  Those  who  shall  trespass  upon  another's  estate  or  fields  to  gather 
fruits  and  eat  them  on  the  spot. 

2.  Those  who,  in  the  same  manner,  shall  take  fruits,  grains,  or  other 
products  to  give  them  on  the  spot  to  horses  or  cattle. 
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3.  Those  who,  without  the  owner's  pciinisaion,  should  trespass  upon 
estates  or  fields  before  the  crops  have  been  completely  removed,  for 
the  purpose  of  utilizing  the  gleanings  or  any  other  remnants  of  the 
crop. 

4.  Those  who  shall  trespass  upon  the  inclosed  or  fenced  estate  of 
.  another,  if  ti-espassing  thereon  were  forbidden  by  a  notice. 

Art.  ei6.  The  following  shall  be  punished  with  a  fine  of  from  15  to 
125  pesetas: 

1.  Those  who  shall  enter  another's  inclosed  estate  to  bunt  or  fish,  or 
fields  where  trespassing  is  forbidden,  without  the  owner's  permission. 

3.  Those  who  under  any  pretext  or  for  any  reason  whatsoever  shall 
cross  nurseries  or  sown  ground,  with  whatever  intent  or  pretext. 

3.  Those  who  in  hunting  or  fishing  on  public  grounds  or  of  common 
use  shall  employ  any  of  the  means  prohibited  by  any  of  the  ordi- 
nances. 

Art,  617.  A  fine  of  10  pesetas  shall  be  imposed  for  the  simple  act 
of  trespassing  upon  another's  walled  and  fenced  gi'ounds  without  the 
owner's  permission. 

Art.  618.  The  following  shall  he  punished  with  a  fine  of  from  70  to 
200  pesetas: 

1.  Those  who,  while  in  charge  of  carriages,  horses,  or  harmful  ani- 
mals should  commit  any  of  the  excesses  foreseen  in  the  two  foregoing 
articles,  unless  by  reason  of  the  damage  caused  they  should  deserve  a 
higher  penalty. 

2.  Those  who  shall  destroy  or  tear  to  pieces  any  hut,  shed,  hedges, 
fences,  palings,  or  other  protections  to  property. 

8-  Those  who  shall  cause  damage  by  throwing  upon  property  stones, 
articles,  or  projectiles  of  any  kind  from  without  the  same. 

AitT.  619,'  The  owner  of  ciittle  trespassing  upon  another's  estate 
and  causing  damage  exceeding  15  pesetas  shall  be  punished  with  a  fine 
for  each  head  of  cattle: 

1.  Of  from  2  to  5  pesetas  for  horned  cattle, 

2.  Of  from  1  to  3  pesetas  for  horses,  mules,  or  asses. 

3.  Of  from  50  c^ntimos  to  2  pesetas  for  goats,  if  the  estate  were 
planted  with  trees. 

■i.  Of  from  an  amount  equal  to  that  of  the  damage  caused  to  one- 
third  more,  for  sheep  or  any  other  Itind  of  animals  not  included  in 
the  foregoing  numbers.  The  same  shall  be  observed  if  the  animals 
were  goalts  and  there  were  no  trees  on  the  grounds. 

Art.  620.  The  owners  of  the  cattle  mentioned  in  numbers  1,  2,  and 
3  of  the  foregoing  article,  which  should  pass  upon  another's  estate 
without  the  owner's  peiTuission,  without  causing  diimage, 

'  See  Gen.  Order  No.  128,  Headquarters  Department  of  Porto  Bico,  August  24, 1 
page  144. 
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less  than  5  pesetas,  shall  incur  a  fine  of  10  centimos  de  pesetas  for 
each  head  of  cattle. 

If  the  estate  were  inclosed,  or  should  contain  vineyards,  olive  groves, 
sown  land,  or  other  plantings,  or  if  there  should  be  a  relapsing  on  the 
part  of  the  offender,  the  fine  prescribed  in  the  preceding  article  shall 
be  imposed  according  to  the  cases  therein  prescribed. 

Aet.  621.  If  the  cattle  should  be  purposely  let  in,  or  stray  in 
through  the  abandonment  or  negligence  of  their  owners  or  herdsmen, 
besides  paying  the  fines  mentioned  in  the  preceding  articles,  the  own- 
ers and  herders  in  their  respective  cases  shall  undergo  from  1  to  30 
days  of  ari'est,  if  a  greater  penalty  should  not  attach  to  them  as  guilty 
of  theft  or  willful  or  negligent  damage. 

If  they  should  relapse  into  this  ofi'ense  for  the  third  time  within  a 
space  of  thirty  days,  they  shall  be  tried  and  punished  as  guilty  of 
theft  or  damage,  according  to  Book  II. 

Akt.  622.  Those  who  should  cause  a  lire  of  any  character  not  penal- 
ized in  Book  II  of  this  Code  shall  be  punished  with  the  penalty  of 
a/rresto  inenor,  or  a  fine  of  from  15  to  325  pesetas. 

Art.  623.  The  following  shall  be  punished  with  a  fine  of  from  15 
to  70  pesetas: 

1,  Those  who  shall  violate  the  regulations  or  proclamations  relating 
to  good  order  with  regard  to  the  burning  of  stubble  or  other  vegeta- 
tion. 

2.  Those  who  shall  violate  the  ordinances  concerning  hunting  and 


Art.  624.  Those  who  shall  cause  any  damage  in  any  of  the  manners 
specified  in  this  Code,  whose  amount  does  not  exceed  125  pesetas, 
shall  be  punished  with  the  penalty  of  arrest  of  from  1  to  5  days,  or  a 
fine  of  from  15  to  70  pesetas. 

Akt.  625.  Those  who  shall  cut  trees  on  another's  estate,  causing 
damage  not  exceeding  125  pesetas,  shall  be  punished  with  a  fine  of 
from  double  to  four  times  the  amount  of  the  damage  caused;  and  if 
said  damage  should  not  consist  in  cutting  down  trees,  but  in  cutting 
branches  of  firewood,  the  fine  shall  he  from  an  amount  equal  to  double 
that  of  the  damage  caused. 

Art.  626.  Those  who  in  making  use  of  waters  belonging  to  others, 
or  in  diverting  them  from  their  course  shall  cause  damage,  the  amount 
of  which  does  not  exceed  125  pesetas,  shall  incur  a  fine  of  from  double 
to  four  times  the  amount  of  the  damage  caused. 

Akt.  627.  Those  who  intentionally  or  through  negligence  or  care- 
lessness shall  cause  any  damage  whatsoever  not  punished  in  this  or  in 
the  preceding  book,  shall  be  punished  witti  a  fine  of  from  one-half  the 
amount  of  damage  caused  to  an  equal  amount,  if  it  were  possible  to 
estimate  it,  and  otherwise  with  a  fine  of  from  15  to  200  pesetas. 
1571 9 
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FSOVIBIONS  COUHON  TO  AIL  HIBDEUEAIfOBB. 

Art.  628.  In  applying  the  penalties  of  this  book  the  courts  shall 
proceed,  according  to  their  judgment,  within  the  limits  of  each  of 
them,  in  view  of  the  circumstances  of  each  case. 

Art.  629,  Accomplices  in  misdemeanors  shall  be  punished  with  the 
same  penalty  as  the  principals,  but  in  its  minimum  degree. 

Art,  630.  The  following  shall  always  be  confiscated: 

1.  The  arms  that  the  offender  may  have  carried  in  causing  any 
damage  or  inflicting  any  injury,  provided  he  displayed  them. 

2.  The  imitated,  adulterated,  or  changed  beverages  or  foodstuffs, 
provided  they  'be  noxious  to  health. 

3.  The  counterfeit  money,  or  falsified,  adultei'ated,  or  damaged 
effects,  given  out  as  lawful  or  good. 

4.  The  foodstuffs  with  regard  to  which  the  public  is  defrauded 
either  in  quantity  or  quality. 

5.  The  false  measures  or  weights. 

6.  The  outfits  employed  in  unauthorized  games  of  chance  or  raffles. 

7.  The  articles  used  in  divinations  or  other  similar  frauds. 

Art,  631.  The  courts  shall  order  the  confiscation  of  the  instruments 
and  articles  relating  to  the  misdemeanors  mentioned  in  the  foregoing 
article,  according  to  their  discretion,  in  view  of  the  cases  and  circum- 
stances. 

Art.  633.  When  insolvent  persons  are  punished  with  fines,  they 
shall  be  punished  with  one  day's  arrest  for  every  15  pesetas  for  which 
they  arc  liable. 

If  such  liability  should  not  amount  to  15  pesetas,  they  shall,  never- 
theless, be  punished  with  arrest  for  one  day. 

They  shall  also  be  punished  with  one  day  of  arrest  for  ever  15 
pesetas  iis  to  the  other  pecuniary  liabilities  in  favor  of  a  third  party. 

Art.  633.  The  provisions  of  this  book  neither  exclude  nor  limit  the 
powers  that  by  virtue  of  the  municipal  laws  or  any  other  special  laws 
belong  to  the  officials  of  the  administration  in  issuing  proclamations 
relating  to  police  and  good  order,  and  in  the  administrative  correction 
of  misdemeanors  in  cases  in  which  their  repression  may  have  been 
confided  to  them  by  the  said  laws  and  decrees. 

FINAL   PROVISION. 

Art.  634.  All  the  general  penal  laws  existing  prior  to  the  promul- 
gation of  this  Code  are  hereby  repealed,  excepting  those  relating  to 
crimes  not  subject  to  its  provisions,  in  accordance  with  the  prescrip- 
tions of  article  7  and  the  royal  decree  of  September  29, 1866,  ordering 
the  observance  of  the  project  of  law  for  the  repression  and  punish- 
ment of  the  slave  trade. 
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We  hereby  cei'tify  that  the  foregoing  tianslation  of  the  Penal  Code 
in  force  in  Cuba  and  Porto  Rico,  is  co]'rect, 

(Signed)  Frank  L.  .Toannini, 

Official  Translator, 
Division  of  Customs  and  Insular  Affairs,  War  Department. 
(Signed)  M.  E.  Beall,  AssistaM. 

I  hereby  certify  that  Frank  L.  Joannini  is  the  oiBcial  translator  of 
the  Division  of  Customs  and  Insular  Affairs  of  the  War  Department. 
(Signed)  Clakence  R.  Edwards, 

Lt.  Col.  pthlnfy.,  U.  S.  v..  Chief  of  Division. 
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MODIFICATIONS  OF  AND  ADDITIONS  TO  THE  PENAL  CODE,  MADE 
BY  THE  MILITARY  GOVEEHMENT  OF  CUBA. 

No,  67. 

Headquarters  Division  of  Cuba, 

Hahana^  Juiie  i,  1899. 
The  military  goveroor  o£  Cuba  directs  the  publication  of  the  follow- 
ing order: 

I.  So  much  of  the  decree  of  July  20, 1882,  as  extends  the  provisions 
of  Article  XIV  of  the  Penal  Code  of  Spain  to  the  island  of  Cuba  is 
hereby  revoked. 

II.  The  provisions  of  Article  XII  of  the  Penal  Code  of  Cuba  .shall 
apply  to  all  crimes  and  misdemeanors  which  may  be  committed  by 
means  of  printing,  engraving,  or  other  mechanical  means  of  publica- 
tion. 

III.  The  directors  and  editors  of  all  periodicals,  as  well  as  the  printers 
thereof,  whether  occupying  these  positions  permanently  or  tempo- 
raiily,  shall  be  civily  and  criminally  responsible,  under  the  preceding 
article,  for  everything  published  in  such  periodicals,  while  they  are 
acting  in  the  said  capacities,  and  whether  or  not  said  writings,  draw- 
ings, articles,  or  pamgraphs  be  signed,  provided  the  same  be  not 
published  in  the  performance  of  oiEcial  duty.  The  responsibility  of 
the  author  is  in  no  wise  diminished  by  the  terms  of  this  order. 

The  term  printer,  as  used  herein,  will  be  construed  to  mean  the 
head  of  any  establishment  wherein  the  printing,  writing,  engraving, 
or  publication  has  been  done. 

Adna  R.  Chaffee, 
Brigadier-  General^  Chief  of  Staff. 


No.  112. 

Headquarters  Division  of  Cuba, 

Rabana,  July  SO,  1899. 
The  military  governor  of  Cuba  directs  the  publication  of  the  follow- 
ing order: 

I.  Article  398  of  the  Penal  Code  is  hereby  amended  to  read  as 
follows : 

Any  person  who  bribes  ft  public  officer  with  gifts,  presente,  offerings,  or  promiaea 
ahall  receive  the  same  puniehmeat  as  the  officer  bribed,  except  the  deprivation  of 
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Any  person  from  whom  an  officer  may  liavo  receiveO  BUCh  gift,  present,  ottering, 
or  promise  shall  be  exempt  from  all  puJiishmeut,  provided  he  give  inforDiation  of 
the  fact  to  the  proper  autliorities,  with  the  evidence  necessary  to  prove  the  same. 

n.  Article  400  of  the  Penal  Code  is  hereby  amended  to  i-ead.  hs 
follows: 

Whenever  any  of  the  crimes  included  in  this  chapter  shall  have  been  commitled 
by  reason  of  a  demand  made  by  a  public  officer,  the  latter  shall  suffer  the  penalties 
provided  for  in  the  preceding  articles  ia  their  maximum  degree,  and  the  party  who 
may  have  acceded  to  such  demand  shall  suffer  the  said  penalties  in  tlieir  minimum 
degree. 

The  simple  demand  on  the  part  of  a  public  officer,  though  not  followed  by  actual 
bribery,  shall  render  such  oflicer  liable  to  punishment  under  the  provisions  of  the 
preceding  articles. 

The  provisions  of  the  second  paragraph  of  article  398  shall  apply  to 
this  article. 

In  every  case  included  in  this  chapter  the  gifts  or  presents  shall  be 
confiscjited  to  the  State. 

AD^A  a.  Chaffee, 
Brigadiei'-General^  Chief  of  Staff. 


No.  lis. 

Headquarters  Division  of  Cdba, 

JMana,  July  U,  1899. 
The  military  governor  of  Cuba  directs  the  publication  of  the  fol- 
lowing order: 

I.  Article  602  of  the  Penal  Code  is  hereby  modified  to  read  as 
follows: 

All  persons  who,  in  public  places  or  establishments,  promote  or  take  part  in  any 
game  of  chance,  except  purely  for  recreation  or  pastime,  shall  be  subject  to  a  fine  of 
from  three  to  fourteen  dollars. 

All  persons  who  lake  part  in  any  lottery  or  unauthorised  raffle,  or  who  possess 
slips  or  tickets  of  the  same,  shall  be  subject  to  the  same  penalty  unless  the  act  be 
included  iji  the  greater  offense  provided  for  in  article  355  of  the  Penal  Code;  as  well 
also  as  those  who  cause  the  insertion  in  the  papers  or  the  publication  of  announce- 
ments or  notices  concerning  such  lotteries  or  raffles,  and  the  direcloi's,  editors,  and 
printers  of  tlie  paijers  publishing  the  same. 

II.  Hereafter  no  application  for  the  establishment  or  authorization 
of  any  lottery  will  be  gi-anted  by  any  municipal,  provincial,  or  other 
public  oflicer  of  the  island  of  Cuba. 

Adna  R.  Chafike, 
Brlyadi&i--  Geiitii'dl,  Chief  of  iitaf. 
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No.  125. 

HE4t>QUAUTEK3  DIVISION  OF  CUBA, 

Hahatia,  July  31,  1899. 
The  military  governor  directs  the  publication  of  the  following  order: 
Paragraphs  2  and  3  of  article  486  of  the  Penal  Code  in  force  in  Cuba 
is  hereby  modified  to  read  as  follows: 

No  person,  shall  be  punished  for  calumny  or  libel,  except  upon  complaint  of  the 
party  or  parties  offended,  whenever  the  offense  is  against  private  individuals,  or  upon 
denunciation  of  the  same,  whenever  it  is  directed  against  public  authorities  or  con- 
stituted official  bodies  and  corporations  of  the  State,  or  is  included  in  the  offenses 
defined  in  Chapter  V  of  Title  III  of  this  book.  In  every  case  the  granting  of  pardon 
by  the  [larty  offended  shall  stay  all  criminal  action  against  the  offender  or  remove 
the  penalty,  if  this  may  have  been  already  ijnposed. 

Adna  R,  Chaffee, 
Brigadiin--  Getieral,  Chief  of  Staff. 


No.  230. 

Headquarters  Division  of  Cuba, 

Rahana,  December  4,  1S99. 

The  military  governor  of  Cuba  directs  the  publication  of  the  fol- 
lowing order  prohibiting  the  introduction  of  lottery  tickets  into  the 
island  of  Cuba  through  the  medium  of  the  postal  service  or  any  other 
agency  whatever: 

No  person  shall  bring  or  cause  to  be  brought  into  the  island  of  Cuba 
from  abroad,  through  the  mails  or  through  the  custom-house,  or  aoy 
other  agency  whatever,  as  merchandise,  or  as  part  of  baggage,  or  upon 
the  persons  of  travelers,  for  the  purpose  of  disposing  of  the  same,  any 
papers,  certificates,  or  other  instruments  pui'porting  to  be  or  to  rep- 
resent a  ticket,  chance,  share,  or  interest  in  or  dependent  upon  the 
event  of  a  lottery,  so-called  gift  conceit,  or. other  enterprise  offering 
prizes  dependent  upon  lot  or  chance,  or  any  advertisement  of  such 
lottery,  so-called  gift  concert,  or  enterprise,  under  thepenaltj'  of  con- 
fiscation of  said  papers,  certificates,  tickets,  or  other  instruments, 
including  advertisements,  and  punishment  for  the  first  offense  by  a 
fine  of  not  more  than  one  thousand  dollars  ($1,000),  or  by  imprison- 
ment for  not  more  than  two  years,  or  by  both  fine  and  imprisonment; 
and  for  the  second  and  subsequent  offenses  by  imprisonment  for  not 
more  than  five  yeai's. 

Adna  U.  Chaffee, 
Brigadier- Oeneral,  Chief  of  Staff. 
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Headcjl'arters  Division  of  Cuba, 

Tfahana,  January  iS,  1900. 
The  militiiry  governor  of  Cuba,  upon  the  recominenilation  of  the 
secretary  of  justice,  directs  the  publication  of  the  following  order: 

I.  Hereafter  whatever  time  prisoners,  who  may  be  condemned  to 
any  of  the  correctional  or  light  punishments  specified  in  article  24  of 
the  Penal  Code,  may  have  been  held  in  pTOvisional  imprisonment  shall 
be  counted  as  a  part  of  their  term  of  service  and  deducted  therefrom. 

II.  A  like  deduction,  but  limited  to  one-half  the  period  of  pro- 
visional imprisonment,  shall  be  made  in  favor  of  prisoners  sentenced 
to  any  of  the  punishments  known  as  "  exemplary  punishment"  {pena 

)  in  article  2i  of  the  Penal  Code. 

Adna  K.  Chaffee, 
Brigadier- General,  Chief  of  Staff . 


No.  116. 

Hkadquaeters  DrvisioN  of  Cuba, 

1-Ialana,  March  17,  1900. 
The  military  governor  of  Cuba,  upon  the  recommendation  of  the 
secretary  of  justice,  directs  the  publication  of  the  following  order: 

I.  The  foUomng  shall  be  guilty  of  perjury: 

(1)  All  those  who  willfully  state  as  truth  a  matter  or  fact  which 
they  know  to  be  false,  after  having  taken  an  oath  {or  other  affirmative 
form  authorized  by  law  as  its  equivalent)  that  they  will  truly  testify, 
declare,  depose,  or  certify  before  any  competent  court,  judge,  official, 
or  proper  person,  in  any  proceedings,  civil  or  criminal,  or  other  case 
in  which  said  oath  (or  other  affirmative  form)  shall  be  administered 
by  law; 

(2)  All  those  who,  by  inducement,  persuasion,  or  force,  succeed  in 
making  another  guilty  of  perjury,  as  in  the  foregoing  paragi-aph. 

II.  The  commission  of  the  crime  of  perjury  shall  not  be  excused  on 
the  ground  of  irregularity  in  administering  the  oath  (or  other  affirma- 
tive form). 

ill.  Perjury  is  punishable  by  imprisonment  for  a  period  not  less 
than  one  nor  more  than  twelve  years,  except  those  cases  wherein  the 
victim  of  pei'jury  should  have  suffered  capital  punishment,  or  have 
begun  to  serve  a  term  of  more  than  twelve  years'  confinement;  in  the 
former  case  the  imprisonment  shall  be  thirty  years  at  hard  labor,  and 
in  the  latter  for  a  period  not  less  than  twelve  years  and  one  day,  nor 
more  than  twenty  years. 

IV.  In  all  cases  when,  as  a  consequence  of  perjury,  an  accused  per- 
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son  has  been  condemned  to  be  deprived  of  his  liberty,  the  punishment 
imposed  on  tiie  perjuror  shall  be  equal  to  the  one  imposed  on  the 
accused. 

V.  The  judge  or  court,  at  the  time  of  passing  sentence  on  a  per- 
jui'er,  will  take  into  consideration  whether  the  victim  of  perjury  who 
may  have  been  condemned  shall  have  cn'  not  begun  to  serve  the  term 
imposed. 

VI.  The  provisions  of  the  Penal  Code  in  force  regarding  false  testi- 
mony are  amended  in  conformity  with  this  order. 

Adna  R.  Chaffee, 
Brigadier- Oeneral,  U.  S.   Vohmteers,  Ohiaf  of  Staff . 


No.- 150, 

Headquaeters  DnmsiON  of  Coba, 

Habana,  April  10,  1900. 
The  military  governor  of  Cuba,  upon  the  recommendation  of  the 
secretary  of  justice,  directs  the  publication  of  the  following  order: 

I.  Paragraphs  1  and  3  of  article  342  of  the  Penal  Code  are  hereby 
revoked. 

II.  Paragraph  4  of  article  467  of  the  Penal  Code  is  amended  to  read 
as  follows: 

"In  all  cases  provided  for  In  this  article  the  implied  pardon  alone 
shall  discontinue  the  criminal  action  or  remove  the  penalty,  should 
this  have  been  already  imposed  upon  the  culprit," 

Adna  R.  Chaffee, 
,   U.  S.   Vokmieers,  Chief  of  Siaff. 


Headquarters  Division  of  Cuba, 

Babana,  April  19, 1900. 
The  military  governor  of  Cuba,  upon  the  recommendation  of  the 
secretary  of  state  and  government,  directs  the  publication  of  the  fol- 
lowing order: 

I.  On  and  after  the  1st  day  of  June,  1900,  cockfighting  is  hereby 
prohibited  within  the  limits  of  the  island  of  Cuba. 

II.  A  fine  of  five  hundred  dollars  will  be  imposed  upon  each  and 
every  transgressor  of  this  law. 

in.  All  laws  or  orders  or  parts  thereof  in  conflict  with  this  order 
are  hereby  revoked. 

Adna  R.  Chaffee, 
Srigadier- Oeneral,  U.  S.   Volunteers^  Chief  of  Staff. 
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No.  217. 

Headquarters  Division  of  Cuba, 

Ilabana,  May  m,  1900. 
The  military  governor  of  Cuba,  upon  the  recommendation  of  the 
secretary  of  justice,  directs  the  publication  of  the  following  oi-der: 

I.  Anyone  who  maltreats  any  animal,  either  by  subjecting  it  to 
excessive  work,  or  by  treating  it  in  an  improper  manner,  .shall  be 
punished  by  imprisonment  for  a  period  not  exceeding  five  days  or  by 
a  fine  of  not  more  than  twenty-five  dollars.  The  amount  of  weight 
that  may  be  transpoi-ted  in  vehicles  or  by  each  animal  shall  be  fixed 
by  each  municipality, 

II.  Anyone  who  cruelly  beats,  tortures,  injures,  maims,  or  kills  any 
animal,  whether  wild  or  titme,  and  whether  belonging  to  himself  or  to 
another,  shall  be  punished  with  imprisonment  for  a  period  of  not  less 
than  five  days  nor  more  than  fifteen,  or  by  a  fine  of  not  less  than  five 
dollars  nor  more  than  fifty.  The  same  penalty  shall  be  imposed  upon 
any  person  who  permits  or  procures  in  any  way  the  commission  of  the 
acts  above  mentioned. 

in.  The  penalty  provided  for  in  Article  II  shall  also  be  imposed 
upon  anj'  person  who,  being  the  owner,  possessor,  or  having  charge 
or  custody  of  a  maimed,  diseased,  disabled,  or  infirm  animal,  abandons 
it,  or  leaves  it  to  die  in  a  street,  road,  or  public  place,  or  who  allows 
it  to  remain  more  than  three  hours  in  a  street,  road,  or  public  place 
after  he  receives  notice  that  said  animal  is  left  there  disabled. 

Any  agent  or  officer  of  the  municipal  or  ruiTil  police,  or  of  any 
incorporated  society  for  the  prevention  of  cruelty  to  animals,  may 
lawfully  destroy,  or  cause  to  be  destroyed,  any  animal  found  aban- 
doned and  not  properly  cared  ior,  which  appears,  in  the  judgment  of 
two  reputable  citizens  called  by  hira  to  view  the  same  in  his  presence, 
to  be  glandered  or  diseased  past  recovery  for  any  useful  purpose. 
Whenever  the  nature  of  the  disease  is  such  as  to  involve  danger,  the 
agent  or  officer  may  destroy  the  animal  without  consulting  the  above- 
mentioned  citizens. 

IV.  In  transporting  animals  or  cattle,  railroad  companies  are 
charged  not  to  ovei'load  the  cars,  nor  continue  their  confinement  in 
cars  for  a  longer  period  than  twenty-four  consecutive  hours  without 
unloading  the  same  for  rest,  water,  and  feeding,  nor  shall  such  animals 
be  kept  without  water  and  feeding  for  over  ten  consecutive  hours.  A 
milway  company  or  an  owner,  agent,  consignee  or  person  in  charge  of 
the  animals  or  cattle  who  commits  any  of  the  above  acts  or  allows  them 
to  be  committed  shall  be  subject  to  a  penalty  of  not  less  than  twenty- 
five  dollars  nor  more  than  two  hundred  and  fifty.  Said  penalty  shall 
be  not  applicable  whenever  the  unloading  of  the  animals  or  cattle  for 
rest,  water,  or  feeding  may  have  been  unavoidably  prevented;  nor 
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shall  the  foregoing  provision  in  regard  to  the  unloading  of  theanimals 
be  applied  whenever  they  are  carried  in  cars  in  which  they  can  and  do 
have  proper  food,  water,  and  space  for  rest. 

In  estimating  such  confinement,  the  time  during  which  the  animals 
have  been  confined  on  the  connecting  roads  from  ivhich  the  animals 
have  been  received,  must  be  computed.  If  the  owner,  agent,  consignee 
or  other  person  in  charge  of  such  animals  refuses  or  neglects  upon 
demand  to  pay  for  the  care  or  feed  of  any  animals  while  unloaded  or 
rested,  as  hereinbefore  specified,  the  railway  company  or  other  carriers 
thereol'  may  charge  the  expenses  thereof  to  the  owner  or  consignee 
and  shall  have  the  right  to  retain  said  animals  as  a  lien  until  the  afore- 
said expenses  are  paid. 

V.  A  person  who  in  any  way  is  a  witness  of  or  aids  or  cooperates  in 
the  furtherance  of  any  fight  between  cocks  or  other  birds,  bull-tights, 
or  fights  between  other  animals,  which  may  be  premeditated  by  any- 
one owning  or  having  custody  of  said  birds  or  animals,  shall  be  pun- 
ished by  a  fine  not  less  than  ten  dollars  nor  more  than  five  hundred 
dollars  or  by  imprisonment  for  a  period  of  not  less  than  one  mouth 
nor  more  than  six. 

VI.  Any  person  violating  the  laws  with  regard  to  cruelty  to  animal& 
may  be  arrested  and  handed  over  to  the  proper  authorities  for  trial 
and  punishment. 

Whenever  any  person  arrested  is,  at  the  time  of  said  arrest,  in 
charge  of  any  animal  or  of  any  vehicle  drawn  by  or  containing  any 
animal,  the  police  officer  or  officers  making  the  arrest  may  take  charge 
of  such  animal  and  of  such  vehicle  and  its  contents  and  deposit  same 
in  some  safe  place  of  custody,  and  all  necessary  expenses  incurred  in 
the  care  of  such  property  shall  be  charged  to  the  owner  of  same. 

Vn.  It  shall  be  the  duty  of  all  mayors,  assistant  mayors,  municipal 
police  and  rural  guards  to  see  to  the  strict  enforcement  of  the  pro- 
visions of  this  order,  and  failure  to  do  so  on  their  part  shall  subject 
them  to  the  same  penalty  as  the  offender  of  the  provisions  of  the  order; 
provided,  however,  that  said  penalty  shall  not  extend  to  imprisonment. 

VIII.  The  officers  or  agents  of  any  duly  incorporated  society  for 
the  prevention  of  cruelty  to  animals  shall  have  power  to  make  arrests 
of  any  persons  violating  the  provisions  of  this  order,  immediately 
turning  them  over  to  the  possession  of  the  police  or  rural  guard  for 
the  corresponding  punishment.  But  such  officers  or  agents  must  for 
purposes  of  identification  wear  the  authorized  badge  of  that  society, 
or  exhibit  evidence  of  their  authority  to  act  as  officer  oragentthereof. 

IX.  A  second  or  further  violation  of  any  of  the  provisions  of  this 
order  will  be  always  punished  with  imprisonment,  except  where  fine 
olooe  is  provided  for,  in  which  case  the  maximum  fine  shall  be  imposed. 

J.  B.  HlOKBT, 

Assistant  Adjuta/n,t-  General. 
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No.  239. 

Heajkjuarters  Division  op  Cuba, 

IMaiia,  Jm.e  m,  1900. 

The  military  governor  of  Cuba,  upon  tlie  recommendation  of  the 
secretary  of  justice,  directs  the  publication  of  the  following  order: 

Pai-agraplis  2  and  3  of  article  486  of  the  existing  Penal  Code,  modi- 
fied by  Order  No.  125,  Headquarters  Division  of  Cuba,  July  31,  1899, 
are  hereby  further  modihcd  to  j'ead  as  follows,  and  shall  have  retro- 
active effect: 

Article  486.  No  person  shall  be  punished  for  calumny  or  libel, 
except  upon  complaint  of  the  party  or  parties  offended,  whenever  the 
offense  is  against  private  individuals,  or  upon  denunciation  of  the 
same,  whenever  it  is  directed  against  public  authorities  or  constituted 
official  bodies  and  corporations  of  the  State,  or  is  included  in  the 
offenses  detined  in  Chapter  V  of  Title  III  of  this  book.  In  the  first 
case  the  granting  of  pardon  by  the  party  offended  shall  stay  all  crim- 
inal action  against  the  offender  or  remove  the  penalty,  if  this  may 
have  been  already  imposed.  In  all  other  cases  hereinbefore  referred 
to,  after  the  denunciation  has  been  once  made  the  crime  shall  be 
considered  public;  consequently  the  Government  alone  can  pai'don  the 
offenders  condemned  for  this  kind  of  crime,  or  declare  penal  action  in 
such  nmtters  ended. 

J.  B.  HiCKET, 

Assist(mt  Adjutant-  General. 
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MODIFICATIONS  OF  AND  ADDITIONS  TO  THE  PENAL  CODE  MADE 
BY  THE  MILITARY  60VEENMENT  OF  PORTO  RICO. 

General  Orders,  |  Hdqrs.  Department  of  Porto  Rico, 

No.  109.  [  San  Jvan^  -My  31,  1899. 

The  United  States  provisional  court,  instituted  by  General  Orders, 
No.  88,  current  series,  these  headquarters,  having  been  vested  with 
jurisdiction  over  cases  arising  in  Porto  Rico  under  United  States  Stat- 
utes, the  following  section  of  these  Statutes  will  apply  to  this  military 
department  (in  addition  to  the  existing  local  law,  articles  150  and  249, 
Penal  Code),  and  are  published  for  the  information  and  guidance  of 
all  concerned: 

Sec,  5336,  If  two  or  more  persons  fin  any  State  or  Territory)  conspire  to  over- 
throw, put  down,  or  to  destroy  by  force  the  Government  of  the  United  States,  or  to 
levy  war  againM  tliem,  or  to  oppose  by  force  the  authority  thereof,  or  by  force  to 
prevent,  hinder,  or  delay  the  execution  of  any  law  of  the  United  Stales,  or  by  force 
to  take,  seize,  or  possess  any  property  of  the  United  States  contrary  to  the  authority 
thereiDf,  each  of  them  shall  be  punished  by  a  fine  of  not  leas  than  five  hundred  dol- 
lars and  not  more  than  five  thousand  dollars,  or  by  imprisonment,  with  or  without 
hard  labor,  for  a  period  not  less  than  six  months  nor  more  than  six  years,  or  by  both 
auch  fine  and  imprisonment. 

Sbo.  5283.  Every  person  who,  within  the  limits  of  the  United  States,  fits  oat  and 
arms,  or  attempts  to  fit  out  and  arjn,  or  procures  to  be  fitted  out  and  armed,  or  know- 
ingly is  concerned  in  the  furnishing,  fitting  out,  or  arming  of  any  vessel  with  intent 
that  such  veaael  shall  be  employed  in  the  service  of  any  foreign  prince  or  state,  or  of 
any  colony,  district,  or  people,  to  cruise  or  commit  hostilities  against  the  subjects, 
citizens,  or  property  of  any  foreign  prince  or  state,  or  of  any  colony,  district,  or  peo- 
ple with  whom  the  United  Slates  are  at  peace,  or  issues  or  delivers  a  commission 
within  the  territory  or  jurisdiction  of  the  United  States  for  any  veaael  to  the  intent 
that  she  may  he  so  employed,  shall  be  deemed  guilty  of  a  high  misdemeanor,  and 
shall  be  fined  not  more  tban  ten  thousand  dollars  and  imprisoned  not  more  than 
three  years;  and  every  such  vessel,  her  tackle,  apparel,  and  furniture,  together  with 
all  materials,  arms,  ammunition,  and  stores  which  may  have  been  procured  for  the 
building  and  equiprnent  thereof,  shall  be  forfeited,  one-half  to  the  use  of  the 
infoi'mer  and  the  other  half  to  the  use  ot  tfie  United  States. 

The  following  are  authoritative  opinions  relating  to  the  foregoing 
Statutes: 

It  is  also  a  well-established  principle  of  American  law  that  if  a  publication  be  cal- 
culated to  alienate  the  affection  of  the  people  by  brii^;ing  the  Government  into  dis- 
esteem,  whether  the  expedient  resorted  to  be  ridicule  or  obloquy,  the  writer  and 
pahtisher  are  punishable;  and  whether  the  defendant  really  intended  by  his  publi- 
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catiop  to  alienate  the  ftftection  of  tlie  people  from  the  Government  or  not  in  imma- 
terial; if  the  publication  be  calculated  to  have  that  effect  it  is  seditious. 

Depredations  by  our  citizens  upon  jiationa  at  peaoa  with  the  United  States,  or  com- 
binations for  committing  them,  have  at  all  times  been  regarded  by  the  American 
Government  ajid  people  with  the  greatest  abhorrence. 

Military  incursions  by  our  citizens  into  countries  so  situated,  and  t!ie  commission  of 
acta  of  violence  on  the  members  thereof,  in  order  to  effect  a  change  in  Jta  government, 
or  under  any  pretext  wliatever,  have,  from  the  commencement  of  ovir  Government, 
been  held  equally  criminal  on  flie  part  of  those  engaged  in  them,  and  so  much 
deaeiving  punishment  iis  would  be  the  disturbance  of  the  public  peace  by  the  perpe- 
tration of  similai'  acts  within  our  own  territory. 

No  individuals  have  a  right  to  hazard  the  peace  of  the  country  or  to  violate  its  laws 
npon  vague  iiotions  of  altering  or  reforming  governments  in  other  states. 

By  command  of  Bi'igiidier-General  Davisr 

"W.  P.  Hall,  Ad^u(m),t- Gen-eiul. 


Grnerai,  Ordebs,  I        HDQit8.  Dke'aktment  of  Porto  Rico, 

No.  128.  !  San  ./nam.,  Atigust  2^,  1899. 

In  order  to  avoid  iis  fur  as  possible  the  annoyance  and  damage 
caused  by  stray  animals,  it  is  hereby  ordered — 

1st.  Alcaldes  are  authorized  to  impose  fines  for  the  benefit  of  the 
municipal  treasuries  upon  the  owners  of  stray  animals  found  trespass- 
ing upon  private  property. 

2nd.  In  the  investigation  of  complaints  of  this  character,  alcaldes 
shall  institute  oi-al  examination  of  the  interested  parties  and  their  wit- 
nesses. For  the  pui'pose  of  taking  such  evidence  the  alcalde  is  author- 
ized to  administer  oaths.     Against  his  decision  there  shall  be  no  appeal. 

3rd.  Fines  imposed  by  alcaldes  pursuant  to  the  foregoing  para- 
gi-aphs  shall  be  as  follows: 

For  the  first  offence,  one  ($1)  dollar  per  head. 

For  the  second  offence  within  six  months,  two  ($2)  dollars  per  head. 

Foi'  each  subsequent  offence  within  six  months,  three  ($3)  dollars 
per  head. 

4th.  Persons  upon  whom  finos  have  been  imposed  pur.^uant  to  the 
foregoing  paragraph  who  fail  to  pij  the  same  within  three  days  shall 
be  arrested  and  confined  in  municipal  jail  one  day  for  each  dollar 
which  they  may  fail  to  paj  Owners  of  property  who  suffer  damages 
from  sti'ay  animaLs  may  institute  civil  action  before  the  proper  court 
for  such  damages. 

5th.  A  copy  of  this  order  in  Spanish  and  in  English  shall  bo  posted 
publicly  on  the  door  of  every  alcalde's  office,  for  the  information  and 
guidance  of  all  concerned. 

6th.  All  laws  or  orders  in  conflict  with  the  foregoing  provisions  are 
hereby  revoked. 

By  command  of  Brigadier -General  Davis: 

W.  P.  Hall,  Adjutant- Oeneral. 

(See  articles  619  et  seq.) 
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GbNERAL  ObdKHS,  j  Hl5QKS.    Dei'AKTMENT   Ol'  POKTO  Rico, 

No.  139.  j  Smi  Jtimi,  Axu/mt  H,  1899. 

1.  It  having  come  to  the  notice  ot  the  dcpartmeut  commander  that 
the  provisions  of  the  penal  code  of  Porto  Uico  for  the  prevention  of 
the  crime  of  duelling  have  for  some  years  past  been  disregarded  by 
the  anth<ft.-itics  chargetl  with  their  onforeemcnt,  and  that  persons  have 
been  permitted  to  engage  in  this  pernicions  practice  without  official 
interference  or  punishment,  it  in  liereby  announced  tlisit  according  to 
the  spirit  of  American  law  and  institutions  it  is  a  serious  ofEence  to 
challenge  another  to  fight  a  duel,  either  by  word  or  letter,  or  to  be  the 
bearer  of  such  challenge,  or  to  endeavor  to  provoke  another  to  send 
a  challenge,  or  to  aid  or  abet  in  provoking  or  inciting  a  duel.  To  act 
as  principal  in  a  duel,  or  to  participate  in  a  duel  as  a  second,  attending 
surgeon,  or  assistant  to  either  of  the  principals  in  a  duel,  whether 
either  principal  is  injured  or  not,  is  a  high  misdemeanor. 

2.  Where  one  of  the  parties  to  a  duel  is  killed,  the  sui'vivor  is  guilty 
of  murder,  and  all  who  are  present  aiding  and  abetting  in  the  act  are 
accomplices. 

3.  In  order  that  there  maybe  no  misunder,standing  regarding  this 
matter  in  future,  it  is  hereby  ordered  that  all  persons  who  pa]:ticipate 
in  duels  as  challengers,  bearera  of  challenges,  or  as  provoking  or 
endeavoring  to  provoke  challenges  to  fight  duels,  shall  be  guilty  of  a 
misdemeanor  and  shall  upon  conviction  thereof  be  punished  by  impris- 
onmenl,  at  hard  labor  in  jail  for  not  less  than  three  nor  more  than  six 
months. 

4.  All  persona  who  participate  as  principals,  seconds,  surgeons,  or 
assistants  in  duels  where  there  ai-e  no  resulting  wounds  or  injuries 
shall  upon  conviction  thereof  be  punished  by  confinement  at  hard 
labor  for  not  less  than  six  months  nor  moi'e  than  one  year. 

5.  All  persons  who  participate  in  duels  either  as  principals,  seconds, 
surgeons,  or  assistants,  where  one  of  tiie  parties  is  wounded,  shall  be 
deemed  guilty  of  assault  with  intent  to  kill  and  upon  conviction  there- 
of will  be  punished  by  confinement  in  the  penitentiary  at  hard  labor 
for  not  less  than  one  year. 

6.  All  persons  participating  in  duels  either  as  principals,  seconds, 
surgeons,  or  assistants,  where  one  of  the  parties  is  killed  or  dies  as  the 
result  of  a  wound  received  in  said  duel,  shall  be  deemed  guilty  (as 
principals  or  accomplices)  of  murder,  and  upon  conviction  thei"eof 
shall  be  punished  accordingly. 

7.  The  district  ixim-ts  instituted  by  General  Orders,  No.  114,  current 
series,  these  headquarters,  and  the  United  States  provisional  court 
instituted  by  General  Orders,  No.  88,  cui-rent  series,  these  headquai'- 
ters,  shall  have  concurrent  jurisdiction  over  the  offences  hei'ein 
described.  It  is  hereby  made  the  duty  of  all  judges  and  ofSeers  con- 
nected with  the  said  courts,  and  of  all  municipal  judges,  alcaldes,  and 
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members  of  the  iriKiLilar  and  municipal  police  forces  of  this  island  to 
give  immediate  infoi'mation  to  the  neiirest  court  having  Jurisdiction 
of  any  violation  of  this  order, 

S.  All  laws,  decrees,  or  orders  now  or  heretofore  existing  in  conflict 
with  the  provisions  of  the  foregoing  order  are  hereby  revoked  and 
an  nulled. 

By  command  of  Brigadier-General  Davis: 

W.  P.  Hajjl,  ASfutcmt-  General. 


General  Ordeks,  |       Hdqrs.  Department  of  Porto  Rico, 

No.  151.  )  San  Jucm,  Septernher  2/,  1899. 

The  following  orders  are  published  for  the  information  and  guidance 
of  all  concerned: 

PURITY  AND  WHOLESOMENES8  OF  FOODS,  JJHINKS,  DRUGS,  AND  MEDICINES. 

1.  Foods  and  drinks  in  the  meaning  of  this  order  are  all  articles 
used  for  food  or  drink  by  man,  whether  simple  or  compound.  I'he 
term  drug  includes  all  medicines  used  by  man,  whether  for  internal  or 
external  use. 

5.  No  adulterated  articles  of  food  or  drink  shall  be  made  oi'  sold  in 
Porto  Eico.  Articles  oi-dinarOy  recognized  as  foods,  which  are  really 
mixtures,  may  be  sold  if  marked  with  the  word  "mixture"  or  "com- 
pound." No  diseased,  decomposed,  offensive,  or  unclean  article  shall 
bo  used  in  the  manufacture  of  any  food,  drink,  or  medicine. 

3.  No  person  shall  sell  in  Porto  liico  any  impure,  diseased,  decayed, 
or  unwholesome  provisions,  or  any  adulterated  bread,  or  any  food 
substance  mixed  with  a  poisonous  substance. 

4.  No  person,  whether  owner,  manager,  keeper  of,  agent,  bar- 
tender, or  clerk  in  any  saloon,  restaurant,  boai-ding  or  eating  house  in 
Porto  Eico,  shall  offer  for  sale  any  food  oi'  drink  containing  anything 
poisonous  or  unwholesome. 

5-  No  person  owning,  renting,  or  leasing  any  stall,  room,  or  stand 
where  milk,  meats,  vegetables,  or  groceries  are  sold  as  food  shall  fail 
to  keep  said  room,  stall,  or  stand  in  a  cleanly  condition,  nor  shallsucb 
persons  allow  such  milk,  jneats,  vegetables,  or  groceries  to  become 
poisonous  or  infected  or  unfit  for  food  by  i-eason  of  uncleanly  condi- 
tion of  such  stall,  room,  or  stand. 

6.  No  person  shall  offer  for  sale  in  Porto  Rico  any  unwholesome, 
watered,  or  adulterated  milk,  or  milk  produced  from  cows  which  are 
visibly  diseased  or  are  kept  upon  and  fed  on  garbage,  swill,  or  other 
deleterious  substances. 

7.  No  person  in  Porto  Eieo  shall  sell  any  article  of  food  or  drug 
which  is  not  of  the  nature,  substance,  and  quality  of  the  ai'ticle 
demanded  by  any  purchaser;  and  no  person  shall  sell  any  compound 
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food  or  di-ug  which  is  not  composed  of  ingredients  in  accordance  with 
the  demand  of  the  pui'chaser, 

8.  No  person  in  Porto  liico  shall  substract  from  any  article  of  food 
any  part  of  it,  so  as  to  affect  injurioiisly  its  quality,  substance,  or 
nature;  and  no  pei'son  shall  sell  any  article  so  altered  without  making 
disclosure  of  the  alteratiou. 

9.  All  drugs  sold  must  be  of  the  standard  quality  and  strength  pre- 
scribed in  the  Spanish  or  United  States  pharmacopceias. 

10.  All  compound,  proprietary,  patent,  or  secret  remedies  sold  in 
Porto  llico  shall  bear  upon  the  bottle,  box,  or  pacltage  an  exact  for- ' 
mula,  stating  the  constituents  of  the  medicine  or  remedy. 

11.  No  pharmacist  not  a  legally  qualified  physician  shall  prescribe 
remedies  for  the  sick.  Every  bottle,  box,  or  package  containing  any 
medicine  or  drug  shall  be  labeled  with  the  name  of  the  same  and 
with  the  name  of  the  physician  who  wrote  the  prescription.  Phtir- 
macists  shall  not  sell  arsenic,  strychnine,  or  their  compounds,  or  other 
drugs  commonly  known  as  deadly  poisons,  except  upon  the  prescrip- 
tions of  legally  qualified  physicians.  Before  such  sale  is  made  the 
name  of  drug  and  its  quantity,  the  name  of  the  physician  prescrib- 
ing, and  also  the  name  of  the  purchaser  shall  be  entered  in  a  book 
especially  kept  for  the  purpose,  The  purchaser  shall  sign  his  name 
in  a  book  below  the  entiy  made  by  the  druggist.     Every  bottle,  box, 

b  containing  a  dangerous  drug  shall  be  distinctly  labeled 
"  and  the  person  shall  be  warned  of  the  nature  of  the  article. 

12.  Violation  of  the  provision  of  this  regulation  shall,  upon  convic- 
tion, be  punished  with  a  fine  of  not  less  than  $10  nor  more  than  $200, 
or  imprisonment  for  not  less  than  five  nor  more  than  ninety  days,  at 
the  discretion  of  the  court. 

By  command  of  .Brigadier- General  Davis: 

W.  P.  Hall,  Adjutant- Genial. 


GeNEKAI,   OkUERS,  )  HftQRS,     Dl'^FAKTMENT   OF    PoRTO    RiCO, 

No.  152.  f  San  J'lwm.,  Septemhen-  g9,  1899. 

Upon  the  recommendation  of  the  judicial  board,  the  following  is 
published  for  the  information  and  guidance  of  all  concerned: 

I.  In  all  cases  wherein  under  the  penal  code  now  in  force  tribunals 
of  justice  may  impose  confinement  as  a  punishment  for  crime  the 
several  courts  haying  jurisdiction  to  impose  such  punishment  are  . 
hereby  authorized  to  add  the  imposition  of  hard  labor  to  such  punish- 
ment during  the  term  of  imprisonment  wherever,  in  their  judgmeat, 
the  imposition  of  such  labor  may  be  advisable. 

II.  The  court  shall  include  in  its  sentence  the  designation  of  the 
jail  wherein  the  prisoners  sentenced  for  terms  of  less  than  six  months 
shall  serve  their  imprisonment;  but  the  place  of  confinement  of  such 
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prisoners  may  be  changed  by  the  board  of  prison  control  whenever 
the  jail  is  crowded,  or  for  other  good  cause. 

III.  All  persons  hereafter  sentenced  by  the  U.  S.  provisional  or 
insular  coui'ts  to  imprisonment  for  a  longer  term  than  six  months  as  a 
punishment  for  crime  shall  be  imprisoned  within  the  penitentiary  at 
San  Juan,  and  shall  be  subject  during  such  confinement  to  all  the  rules 
and  regulations  of  said  penitentiary. 

IV.  All  laws,  orders,  or  deci'ees,  or  parts  thereof,  inconsistent  with 
the  provisions  of  this  order  arc  hereby  repealed. 

By  command  of  Brigadier -General  Davis: 

C.  H.  H^TL, 
Gt</i'-Qtm,6Tal,   U.  S.  A.,  Acting  Adjutant- Oimeral. 


GbNBRAI.  ObDEMS,  I  HoQItS.    DUPAKTMENT   OF   PoETO    RlCO, 

No.  54.  f  San.  Juan,  March  m,  1900. 

I.  The  following  act  of  Congress,  approved  February  7th,  1896,  is 
made  locally  applicable  to  tiiis  department,  and  is  published  for  the 
information  and  guidance  of  all  concerned: 

Any  person  wlio,  in  any  o£  the  Territories  or  the  ]!)istric;t  of  Cohimbia,  shall  vol- 
untarily engage  in  a  pugiiiatic  encounter  between  man  and  man  or  a  flght  betweena 
man  and  a  bull  or  any  other  animal,  for  money  or  for  other  thing  of  value,  or  for 
any  championship,  or  upon  the  result  of  which  any  money  or  any  thing  of  \filne  ia 
bet  or  wagered,  or  to  see  which  any  admission  fee  is  charged,  either  directly  or  indi- 
rectly, shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  shall  be  punished  by 
imprisonment  in  the  penitentiary  not  less  than  one  nor  inore  than  live  years. 

By  the  tenn  "pugilistic  encounter,"  as  used  in  this  bill,  is  meant  any  voluntary 
fight  by  blows  by  ineana  of  fisfs  or  otherwise,  whether  with  or  without  gloves, 
between  two  or  more  men,  for  money  or  for  a  prize  of  any  character,  or  for  any 
other  thing  of  value,  or  for  any  championship,  or  upon  the  result  of  which  any 
money  or  any  thing  of  value  ia  bet  or  wagered,  or  to  see  which  any  admission  fee 
is  charged,  either  directly  or  indirectly. 

II.  The  district  courts  instituted  by  General  Orders,  No.  118,  series 
1899,  these  headquarters,  shall  have  jurisdiction  of  all  violations  of 
this  law,  subject  to  the  limitations  of  General  Orders,  No.  88,  series 
of  1899,  these  headquarters. 

By  command  of  Brigadier-General  Davis; 

W.  P.  Hall,  Adgutant- General. 


Genekal  Oudeks,  )         Hdqrs.  Dkpartment  of  Pokto  Eicci, 

No.  87.  f  Ban  Juan,  April  %5, 1900. 

Upon  the  recommendation  of  the  superior  board  of  health,  pai'a- 
graphs  10,  11,  and  12,  of  General  Orders,  No.  151,  series  of  1899, 
Headquarters  Department  of  Porto  Rico,  are  hereby  revoked,  and  the 
following  substituted  therefor: 
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10.  Paragraph  8,  of  article  11,  of  the  Spanish  tariff  law,  in  force 
imrQedijiteh  prior  to  the  American  occupation  of  Porto  Rico,  prohib- 
ited the  importation  of  "pharmaceutical  preparations  or  secret  reme- 
dies of  unknown  composition,  or  the  formulas  of  which  have  not  been 
published,"  (Aranceles  de  Aduanas,  Disposiciitn  Undecima,  art.  8.) 
With  a  view  to  carrying  out  the  provisions  of  this  former  law,  it  is 
hereby  ordered  that  on  and  after  July  1, 1900,  all  proprietary,  patent, 
or  secret  remedies  sold  in  Porto  Rico,  shall  bear  upon  the  bottle,  box, 
or  package  a  number  which  shall  correspond  with  the  number  on  a 
duly  attested  formula,  stating  the  constituents  of  the  medicine  or  rem- 
edy, which  formula  must  be  deposited  in  the  archives  of  the  superior 
board  of  health  of  Porto  Rico.  A  fee  of  twenty-five  ($25.00)  dollars 
will  be  paid  to  the  superior  board  of  health  of  Porto  Rico,  for  the  reg- 
istration of  each  formula  deposited  under  the  provisions  of  this  para- 
gi-aph,  which  money,  after  deducting  the  necessary  expenses  of  regis- 
tration, will  beturnedinto  the  treasury  and  applied  toward  the  support 
of  the  laboratory  of  the  superior  board  of  health. 

11.  No  pharmacist,  not  a  legally  qualified  physician,  shall  prescribe 
for  the  sick.  Every  bottle,  box,  or  package  containing  any  medicine 
or  drug,  must,  when  dispensed,  be  labelled  with  the  name  of  the  same, 
or  if  dispensed  on  prescription,  with  the  number  of  the  prescription 
and  the  name  of  the  physician  who  wrote  it,  as  well  as  that  of  the 
phannacist  who  compounded  it.  Pharmacists  will  file  all  prescrip- 
tions dispensed  by  them,  and  must  not  sell  arsenic,  strychnine,  or 
their  compounds,  or  other  drugs  commonly  known  as  deadly  poisons, 
except  upon  the  prescriptions  of  legally  qualified  physicians.  Before 
such  sale  is  made,  the  name  of  the  drug  and  its  quality,  the  name  of 
the  physician  prescribing  it,  and  also  the  name  of  the  purchaser,  shall 
be  entered  in  a  book  especially  kept  for  the  purpose.  The  purchaser 
shall  sign  hia  name  in  the  book  below  the  entry  made  by  the  druggist. 
Every  bottle,  box,  or  package  containing  a  dangerous  drug,  shall  be 
distinctly  labelled  "  POISON,"  and  the  purchaser  shall  also  be  warned 
of  the  nature  of  the  article. 

12.  Violations  of  any  of  the  provisions  of  this  order,  or  of  any 
remaining  provisions  of  General  Orders,  No.  151,  series  of  1S99,  these 
Headquarters,  shall,  upon  conviction,  be  punished  by  a  fine  of  not  less 
than  ten  (10.00)  dollars,  nor  more  than  two  hundred  (200.00)  dollars, 
or  by  imprisonment  for  not  less  than  five  nor  more  than  ninety  days, 
or  by  both  such  fine  and  imprisonment  at  the  discretion  of  the  court. 
The  district  courts  instituted  by  General  Orders,  No.  114,  series  of 
1899,  these  headquarters,  shall  have  j urtsdietion  in  cases  arising  under 
this  order,  subject  to  the  provisions  of  General  Orders,  No.  88,  series 
of  1899,  these  headquarters. 

By  command  of  Brigadier-Genei^al  Davis; 

Wm.  E.  ALMr, 
Acti'iig  Adjutant-  Oenei-al. 
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PENALTIES. 

The  translation  of  legal  words  and  phi-ases  from  Spanish  into 
Englisii  presents  certain  difficulties  because  Spanish  and  English  pro- 
cedure are  so  different.  While  both  have  some  features  in  common, 
there  are  to  be  found  courts,  officials,  and  methods  peculiar  to  each 
for  which  no  exact  equivalent  can  be  found  in  the  other  language. 
The  translator  must  be  constantly  on  his  guard  against  making  an 
interpretation  of  hiiv,  and  should  never  hesitate  in  a  legal  translation 
to  sacrifice,  what  may  be  called  good  English,  for  fidelity  to  the  original 
text.  It  therefore  becomes  necessary  at  times  to  leave  the  original 
expression  untranslated  i-ather  than  make  a  paraphrase  of  an  expression 
for  which  there  is  no  exact  equivalent. 

This  feature  of  legal  translation  may  be  illustmted  by  calling  atten- 
tion to  the  manner  in  which  Spanish  law  deals  with  the  subject  of 
penalties.  They  are  divided  into  corporal  {ojliotivas),  correctional 
{con-eccionales),  and  light  {l&ves).  Thei-e  arc  penalties  common  to 
these  three  classes  and  also  accessory  penalties  [penm  accesorias), 
fractional  penalties  (penas  Jraccioiiales),  and  composite  {compuesias), 
and  from  these  different  classes  there  have  been  developed  in  the  penal 
code  sixty  degrees  of  penalties. 

The  penalties  ofiictivas  or  correccioiiales  employed  in  the  penal 
code,  which  are  included  in  the  general  scale  of  article  24,  are  com- 
prised in  one  or  more  of  the  six  graduated  scales  of  article  90,  formed 
for  the  purpose  of  regulating  the  increase  or  reduction  of  certain  pen- 
alties for  crimes  committed,  frustrated,  or  attempted,  for  complicity 
therein,  concealment,  and  for  the  purpose  of  taking  into  siceonnt 
aggravating  or  extenuating  circumstances. 

A  simple  penalty  according  to  the  general  scale  would  be,  for 
example,  aTrastomaym;  prisi&ii  correccional,  or  banishment.  A  double 
penalty  is  created  by  the  imposition  of  two  or  more  simple  penalties — 
as,  for  example,  a?7'es^t>mfflj/w  and  a  fine.  An  alternative  penalty  leaves 
the  imposition  of  one,  two,  or  more  simple  penalties  to  the  discretion 
of  the  court — as,  for  example,  arresto  mayor,  banishment,  or  a  fine. 
Fi'actional  penalties  are  those  which  permit  the  imposition  of  one  or 
two  stated  degrees  of  a  given  penalty  and  even  of  a  certain  portion  or 
combination  of  penalties— as,  for  example,  arresio  mayor  in  its  maxi- 
mum degree,  or  prisi^n  correccimval  in  its  minimum  and  medium 
degrees.     At  other  times   penalties   compuestas  are  imposed,   these 
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being  1:wo  or  more  penalties  either  to  tbeir  fullest  extent  or  divided — 
as,   for   example,   cadena  temporal   to    cadena  perpetua^   or   arresto 
mayor  iu  its  maximum  degree  to  prision  correctdonal  in  its  minimum  . 
degree. 

Such  varied  and  multiplied  combinations  of  penalties  have  given 
rise  to  what  may  be  called  nine  scales  and  sixty  degrees  of  penalties, 
as  is  shown  in  the  following  table,  while  the  second  table  shows  the 
duration  of  the  penalties  in  all  their  fovm.s  and  combinations. 

Groups  and  Scales  of  Penalties. 

In  the  first  group  are  included  the  six  scales  of  penalties  given  in 
article  90,  which  are  fundamental  and  necessarily  serve  as  a  basis  and 
guide  for  the  rest. 

In  the  second  group  are  included  the  penalties  composed  of  two  or 
more  divisible  or  indivisible  penalties,  but  indicated  in  their  full 
extent. 

In  the  third  group  are  included  those  composed  of  one  or  two  indi- 
visible penalties  and  of  the  maximum  degree  or  of  the  medium  and 
maximum  of  a  divisible  penalty. 

In  the  fourth  group  are  included  the  penalties  formed  with  three  or 
more  degrees  of  two  penalties,  subdividing  them  by  the  same  rule  into 
three,  four,  or  five  degrees. 

In  the  fiith  group  ai^e  included  the  subdivided  penalties  of  three  or 
more  degrees. 

In  the  sixth  group  are  included  the  penalties  formed  of  two  degrees 
of  one  or  two  penalties. 

In  the  seventh  are  included  the  subdivided  penalties  of  two  degrees. 

In  the  eighth  group  are  those  with  but  one  degree, 

In  the  ninth  group  are  included  the  subdivided  penalties  of  one 
degree. 

FIRST   GROUP. 

[Graduated   stales  of  article  93  of  the  Code,  and   which  are  therefore  considered 
iundameiital.] 

Scale  No.  .7.— Death,  cadena  perpetua,  cadena   temjMiral, 


,8cale  .No.  S. — Death,  reclusidn perpetiia,  reclmi4)i  temporal,  prisidn 
mayor,  prisidn  correccional,  arresto. 

Scale  No.  3. — Rdegacion.  perpetv/a,  relegaclon  temporal,  oonjma- 
mien.to,  banishment,  public  censure,  caution. 

Scale  No.  4- — Perpetual  expulsion,  temporal  expulsion,  mw^a- 
miento,  banishment,  public  censure,  caution. 

Scale  No.  5.- — Perpetual  absolute  disqualification,  temporaiy  absolute 
disqualification,  suspension  from  public  office,  the  right  of  suffi'age 
{active  and  passive),  profession,  or  ti'ade. 
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Scale  No.  6. — Pcrpctuiil  special  disqualification  for  public,  office,  the 
right  of  s iitf rag 0  (active  or  pivswivo),  profession,  or  traxlc;  temporary 
special  di  a  qualification  for  public  office,  the  right  o£  auffmge  (active 
and  passive),  profession,  or  trade;  suspension  froni  public  office,  the 
right  of  Kufl'ragc  (active  and  pasaive),  profession,  and  trade. 

SBlCONn   OKOUP. 

[Ponaltiea  tompa'Sed  of  two  or  more  divisible  or  indivisible  penultiea  to  their  fiilleHt 
extent,  which  in  their  I'dcluction  arc  governed  by  the  second  rule  o£  article  76.] 

■  Scale  2^0.  7. — Cadena,  ^ipetuaia  death,  e/idmni,  tem.pwal,  jire-tidio 
m-iyOT,  presidio  c07Teccional. 

Scale  1^0.  S. — JRec^iisidn  perpet'iia  to  death,  nnhisUm  ttunjxiral,  pri- 
sion  m/i/yoT^  pi'tswn  coj'i-eocwnnl,  arrcsto. 

Scale  No.  9. — Cad&i.a  teniporal,  to  oad&na  perpetwi,  jin^mii'i  tnaynr, 
presidio  correccion/il,  a/rresto. 

Scale  No.  JO. — Tenipomrj^  absolute  disqualification  to  perpetual 
absolute  disqualification;  temporary  special  disqualification,  suspension 
from  publi<;  office,  the  right  of  suffrage,  active  and  passive,  profession 
or  trade. 

Scale  No.  11. — Hedusi&n.  tempornl  to  reclwnjjn  perpetita.,  pfisivn 
tnayor,  prision  coryeodo^ial,  arresto. 

Scale  No.  M. — Tiechmdin  im>,j>ov<il  to  death,  pTiii6n  m/iyor,  piri^iim. 
correccional,  ai'resto. 

THiMT)  niiour. 

[Per.alties  composed  of  one  ov  two  indivisible  peniilties  and  of  the  innximum  degree 
(or  of  the  medium  and  maximum)  of  a  divisible  penalty,  which  in  their  decrease 
are  governed  by  the  tliiril  rule  of  article  74.] 

Scale  Nf).  13.^Cadimxi.tmi,]ioriil  in  its  maximum  degree  to  cadena, 
perpetua;  2>^'cx''du)  wuhyw  \n  its  maximum  degree  to  cadena  temporal 
ii!  its  medium  degree;  ^''''efi-d'n  mrreccimuil  in  its  iiiaximuin  degree 
to  presidw  nwytn-  in  its  medium  degi^ee;  arri'sto  laayov-  in  its  inaxi- 
iimm  degi'ee  topresidio  eoiT/'ceumal  in  its  medium  degi'ee. 

Scale  No.  Of,. — Cadena  teiripm-nl.  in  its  maximum  degree  to  de^th; 
presidio  iiiayor  m  its  maximum  dogi'oe  to  cadenu  tanporal  in  its 
medium  degree. 

(The  decrease  follows  as  in  the  almve;  it  is  the  third  cjiso  of  the 
demonstrative  table  of  article  75.) 

Scale  No.  15. — Temporary  absolute  disqualification  in  its  maximum 

degree  to  perpetual  absolute  disqualification;  suspension  from 

in  its  maxinuim  degree  to  temporary  absolute  disqualification  in  its 
medium  degree;  tine  ^o  suspension  in  its  medium  degree. 

Scale  No.  1.6. — Reclusim.  tt^nn.jwral  in  its  maximum  degree  to  death; 
prision  wayor  in  its  maximum  degree  to  rechision   temporal  in  its 
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medium  degree;  prision  correccioval  in  its  maximum  degree  to 
prisiihi  mayor  in  its  medium  degi'ce;  arresio  maj/O'i'  in  its  maximum 
degree  to  prhion  eorrecciojiai  in  its  medium  degree;  fine  or  arresto 
Tnwyor  in  its  medium  degree. 

Scale  Wo.  17. — Eelegaci67i  tem.po7%il  in  its  maximum  degree  to  rc-^e- 
gaeion  perpetua/  confinamiento  in  its  maximum  degree  to  relegacion 
temporal  in  its  medium  degree;  banishment  in  its  maximum  degree 
to  cfmjmamiento  in  its  medium  degree;  public  censure  to  banish- 
ment in  its  medium  degree. 

Sc<de  Wn.  IS. — Gadena  terrvpornl  in  its  medium  degree  to  cadem,a 
perpebua;  presidio  mayw  in  ibs  medium  degree  to  cadena  temporal 
in  its  minimum  degree;  presidio  correccional  in  its  medium  degi-ec 
to  presidio  mxiyov  in  its  minimum  degree;  arresto  wayor  in  its 
medium  degi'ce  to  presidio  correccioTial  in  the  minimum  degree;  fine 
to  arresto  mayor  in  its  minimum  degree. 

FOURTH    GROUP, 

[Penalties  :;omposed  of  three  or  more  degrees  of  two  penalties,  whidi  in  their 
decrease  are  governed  by  rule  fourth  of  article  74.] 

Scale  ITo.  19. — Arresto  vna/yor  in  its  maximum  degree  to  prision 
correccional  in  its  medium  degree;  fine  to  aiTestn  m.ayor  in  its  medium 
degree. 

Scale  No.  SO. — Pfesidio  correccional  in  its  maximum  degree  to^TO- 
sidio  mayor  in  its  medium  degree;  arresto  mayor  in  its  maximum 
degree  to  presidio  correcoixmal  in  itjs  medium  degree;  fine  to  arresio 
•mayor  in  its  medium  degree. 

Scale  No.  ^1. — Presidio  mayor-  in  its  mediuni  degree  to  cadena  tem- 
poral in  its  mininmm  degree;  presidio  correccional  in  its  medium 
degree  to  presidio  mayw  in  its  minimum  degree;  arresto  mayor  in  its 
medium  degree  to  p'residio  correccioiud  in  its  minimum  degree;  iine 
to  arresto  -mayor  in  its  miuiraum  degi-ee. 

Scale  No.  M. — Prisi4n  mayor  in  its  medium  degree  to  reclusidn 
tew.poralm  its  minimum  degree;  ^wwiarfn,  correccional  in  its  medium 
degree  to  pris-lon  m.aym-  in  its  minimum  degree;  arresto  mayor  in  its 
medium  degree  toprision  correceiaiud  in  its  minimum  degree;  fine  to 
arresto  mayor  in  its  minimum  degree. 

Scale  No.  ^3. — Suspension  from in  its  maximum  degree  to 

tempoi^ary  absolute  disqualification  in  its  medium  degree;  fine  to  sus- 
pension from  in  its  medium  degi'ee. 

Scale  No.  ^4  (of  four  degrees). — Arresto  ^nayo?-  to  prision  correc- 
cional in  its  minimum  degree;  fine. 

Scale  No.  S5. —  Conjinaini^nioxn  its  maximum  degi-ee  to  rdegacion 
tem.poral;  banishment  in  its  maximum  degree  to  confinamiento  in  its 
medium  degree;  public  censure  to  banishment  in  its  medium  degree; 
caution;  fine. 


y  Google 


154 

Scale  No.  M. — Temporary  special  disqualification  iu  its  t 

degree  to  perpetual  special  diaqualification;  suspension  from 

\a  its  maximum  degi-ee  to  temporary  special  disqualification  in  its 
medium  degree;  fine  to  suspension  in  its  medium  degree. 

Scale  No.  ^7. — Suspension  in  its  medium  and  maximum  degrees  to 
temporary  absolute  disqualification  in  its  medium  degree;  fine  to  sus- 
pension in  its  minimum  degree. 

Scale  No.  27. — Suspension  in  its  medium  and  maximum  degrees  to 
temporary  absolute  disqualiticiition  in  its  medium  degree;  fine  to  sus- 
pension in  its  minimum  degree. 

Scale  No.  SS  (of  live  degrees). — Priisidio  corr&scirmfA  to  ^esidio 
inaym'  in  its  medium  degree;  nrresto  inayor ;  fine. 

Sc(de  N".  ^9.- — Prlsiwi  maynr  in  its  medium  degree  to  re<:lusi<in 
teinpm-ai;  prisi&n.  correccional  in  its  medium  degree  to  prisidn  mayor 
in  its  minimum  degree;  arresto  mayo?-  in  its  medium  degree  toj^txwn 
correccional  in  its  minimum  degree;  fine  to  arresto  mayor  in  its  mini- 
mum degree. 

FIFTH    GROUP. 

[Subdivided  penalties  composeil  ot  tlii'ee  or  more  degrees  included  in  the  fourth 
group,  which  decrease  according  to  rule  5,] 

Scale  No.  SO. — The  minimum  degree  of  presidio  correccimial  in  its 
medium  degree  io presidio  wxiyor  m  the  same  degree;  the  minimum 
degree  of  arrcnto  mayor  in  its  medium  degree  to  pres^id^x}  correcciwial 
in  its  minimum  degree;  fine  (or  the  minimum  degree  of  fine  to  arrmto 
mayoi'  in  its  minimum  degree). 

Scale  No.  31. — The  maximum  degree  ot  presidio  correccional  in  its 
medium  degree  to  presidio  mayor  \n  its  minimum  degree;  the  maxi- 
mum degree  of  arresto  inayor  in  its  medium  degree  to  presidio  cor- 
reccional in  its  minimum;  arresto  mayor  in  its  minimum  degree  (or 
the  maximum  degree  of  fine  to  arresto  mayor  in  its  minimum  degree). 

Scale  No.  3^  (of  three  degrees). — The  maximum  degree  of  presidio 
correccional  in  its  maximum  degree  to  presidio  mayo'i'  in  its  medium 
degree;  the  maximum  degree  of  o/rresto  mayo^'  in  its  maximum  degi'ee 
to  presidi/}  correccional  in  its  medium  degree;  arresto  mayor  iu  its 
medium  degree  (or  the  maximum  degree  of  fine  to  arreisto  mxsy&i-  in 
its  medium  degree). 

Scale  No.  33  (of  three  degrees). — The  maximum  degree  ot  presidio 
mayor  iu  its  medium  degree  to  cadena  temporal  in  its  minimum  degree; 
the  maximum  degree  of  presidio  correccional  in  its  medium  degree  to 
pvesidiomaynr  in  ita  minimum;  the  maximum  degree  of  an'csto maym' 
Id  its  medium  degree  to  presidio  correccional  in  the  minimum;  an'eisto 
m.ayor  iu  its  minimum  degi'ee  (or  the  maximum  degree  of  fine  to  arresto 
,  m^yoi'  in  its  minimum  degree). 
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Scale  No.  3Jf  {of  five  degrees).— The  maximum  degree  of  presidio 
coTTeccional  to  pmsidio  7n,ayor  iu  its  medium  degree;  the  i 
degree  of  a/rresto  "mayor;  fine. 


[Divideii  penalties  which  are  formed  witli  two  degrees  of  one  penalty  or  of  two  dis- 
tinct penal  tJi3s.] 

Scale  No.  35.^Conjina/>niento  in  its  ininimum  and  medium  degi'ees; 
banisbraent  in  its  medium  and  maximum  degrees;  public  censure  to 
banishment  in  its  minimum  degree;  caution. 

Scale  No.  36. — -Banishment  in  its  minimum  and  medium  degrees; 
public  censure;  caution. 

Scale  No.  57.— Temporary  absolute  disqualification  in  its  minimum 
and  medium  degrees;  suspension  in  itsmediumand  maximum  degrees; 
fine  to  suspension  in  its  minimum  degree. 

Scale  No.  38. — Presidio  correcoional  in  its  maximum  degree  to  jyre- 
sidio  m-ayor  in  its  minimum  degree;  presidio  correccional  in  its  mini- 
mum and  medium  degrees;  arresto  mayor  in  its  medium  and  maximum 
degrees;  fine  (or  arresto  mayor  in  its  minimum  degree). 

Scale  No.  39. — Presidio  mayor  in  its  minimum  and  medium  degrees; 
presidio  correccional  in  its  medium  and  maximum  degrees;  arresto 
mayor  in  its  maximum  degree  topresiddo  correceioTial  in  the  mininmm 
degree;  arresto  mayw  in  its  minimum  and  medium  degrees;  fine. 

Scale  No.  Ifi. — Prisidn  mmjor  in  its  medium  and  maximum  degrees; 
prisimx  correccional  in  its  maximum  degree  to  prision  mayor  in  its 
minimum  degree;  jrrisidn.  correccional  in  its  minimum  and  medium 
degi'ees;  arresto  ^wyor  in  its  medium  and  maximum  degrees;  line  to 
arresto  mayor  in  its  minimum  degree. 

Scale  No.  IfJ..- — Reclusion  temporal  in  its  medium  and  maximum 
degrees;  prision  mayor  in  its  maximum  degree  to  rechision  temporal 
iu  its  minimum  degree;  prisidn  mayor  \tv  its  minimum  and  medium 
degrees;  prision  correccional  in  its  medium  and  maximum  degrees; 
arresto  mayor  in  its  maximum  degree  to  prisidn  correccional  in  its 
minimum  degree;  arresto  m,aiy<yr  in  its  minimum  and  medium  degrees; 
fine. 

Scale  No.  IfS. — Suspension  in  its  maximum  degree  to  temporary 
absolute  disqualification  in  its  minimum  degree;  suspension  in  its 
minimum  and  medium  degrees;  fine. 

SEVENTH    GROUP. 

fSubdivided  penalties  formed  with  two  degrees  of  one  penalty  or  of  two  distinct 
penalties.] 

Scds  No.  iB. — The  minimum  degree  of  arresto  mayor  in  its  maxi- 
mum degree  ta  prision  correccional  in  its  uiinimum  degree;  the  mini- 
mum degree  of  arresto  mayor  in  its  minimum  and  medium  degrees;  fine. 
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ScaU  JVo.  4i-— '-I'hc  iiiaximum  dogi'eo  of  presidio  correccional  in  its 
maximum  degree  to  presidio  mayor  in  its  minimum;  the  maximum 
degree  of  pfesidlo  coiTecclondl  in  its  minimum  and  medium  degi'cos; 
the  maximum  degree  of  airexto  mayor  in  its  medium  and  maximum 
degrees;  arresio  viayoi'  in  its  minimum  degree  (or  maximum  degree 
of  fine  to  an'esto  mayor  in  its  minimum  degree). 

Scale  iVrt.  ^.—Maximum  degree  of  prison  correccional  in  its  mini- 
mum to  medium  degrees;  maximum  degree  of  arresto  mayor  in  its 
medium  and  maximum  degi-ees;  maximum  degree  of  fine  to  arresto 
mayor  in  its  minimum  degree. 

Scale  Mo.  46. — Maximum  degi-ee  of  ;i>/'*s^'(«^  correccional  \n  its  medium 
to  maximum  degree;  maximum  degi'ee  of  arresto  m.ayor  in  its  maxi- 
mum degree  toprision  correccional  in  its  minimum;  maximuoi  degi'ee 
of  urrento  ntayor  in  its  minimum  and  medium  degrees;  fine, 

KIGHTH    GROUP. 
[Divideil  penaltius  which  include  but  one  degree  oF  Oivisibte  penalties.] 

Scale  JVb.  ^7. — ArresP>  ^nayor  in  its  minimum  degree;  fine. 

Scale  M'.  4^. — Arresto  m.ayor  in  its  medium  degree;  fine. 

Scale  JVi>.  4^. — Arresto  m.ayor  in  its  maximum  degree;  fine. 

Scale  Mo.  60. —  Cadena  temporal  in  it?  maximum  degree;  ^(T-mc^si? 
maym-  in  its  maximum  degree;  presidio  correccional  in  ib-.  maximum 
degree;  arresto  maym'  in  its  maximum  degree. 

Scale  Wo.  51. — Confinam-i^mto  in  its  minimum  degree;  banishment 
in  its  minimum  degree;  public  censure;  caution. 

Scale  No.  5S. — Temporaiy  absolute  disqualification  for  public  office 
in  its  minimum  degree;  suspension  from in  its  minimum  degi-cc. 

Scale  No,  53. — Temporary  special  disqualification  in  its  minimum 
degree;  suspension  fram in  it«  minimum  degree. 

Scale  No.  54- — Heleyacim.  temporal  in  its  maxiomm  degree;  am- 
fiiiamlcnto  in  ite  maximum  degree;  banishment  in  its  maximum  degree; 
public  censure;  caution. 

Scdle  Nil.  55. — Presidio  correccional  in  its  medium  degree;  arrento 
vmyo7'  in  its  medium  degree;  fine. 

Scale  No.  CG. — Presidio  mayor  in  its  minimum  degree;  presidio  cor- 
reccio^ial  in  its  minimum  degree;  arresto  mayoi-  in  its  minimum 
degi'ee. 

Scale  No.  57. — I^es-edio  mayw  in  its  medium  degree;  presidio  cor- 
reccional  in  its  medium  degree;  a-i-resto  mayor  \\\  its  medium  degree; 
fine. 

Scale  No.  5S. —  Cadena  temporal  in  its  minimum  degree;  ^vz-mtZic 
mayoj'  in  itn  ininimimi  degree;  presidio  coj^eccional  in  its  minimum 
degree;  arrasto  in,mj<yr  in  its  minim 
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[Subdivided  penalties  of  the  eighth  group.] 

Scale  No.  59. — Maximum  degree  of  conjmamiento  in  its  maximum 
degree;  maximum  degree  of  that  of  banishment  in  its  maximum 
degree;  public  censure;  cautinn. 

Scale  No.  60. — Maximum  degree  of  rdegacion  temporal  in  its  max- 
imum degree;  maximum  degree  of  conjmmn,im,to  in  its  maximum 
degree;  maximum  degree  of  banishment  in  its  maximum  degree;  pub- 
lic censure;  caution. 
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Abandonment:  Artiola. 

Of  office  or  public  duties 383, 413 

0£  Ibe  education  of  children , 6H 

Of  children 506-508,611 

Abduction  of  minors 503-505, 508 

Abduction  of  women 465-470 

Abortion,  crime  of 423-426 

Absconding  and  criminal  failure  and  insolvency 547-557 

-    Of  ecclesiastics 142,275,310,369.371,388 

Against  chastity 390,391,455 

Of  credulity  by  divination,  etc 614 

Of  rank 10 

Accessories  in  crimes,  who  are,  their  penalty,  etc 14, 15,67,69,71-75 

Accomplices: 

Who  are  such,  etc 11,13,66,68,70,74,75,125,469,552 

In  misdemeanors 629 

Accusation  or  denunciation,  penalties  for  calumnious,  etc 334-338 

Acknowlegement  of  children , 468 

Acta  of  contumely 474-486,613 

Against  the  King 159-160 

Against  the  colegislative  bodies  or  ministers  of  the  Crown 167 

Concession  of  permission  to  prosecute  those  committed  during  judicial 

proceedings 486 

And  omissions,  voluntary 1  et  seq. 

Administrative  licenses' 505 

Adoption  an  impediment  to  marriage 496 

Adulterated  medicine,  etc 349, 603 

Adulterated  substances 603,  604 

Adultery ,437,447-452 

Age,  ite  influence  in  the  increase  or  reduction  of  penalties 8, 9, 10, 17, 84, 107, 129 

Aggravatii^  circumatancBH  in  crimes 9,10,78-96,591 

Amnesty ; , 130 

Animals: 

Fierce  and  dangerous 607,618 

Cruelty  to,  order  of  May  28, 1900 pf^el40 

Apprentices , - *       19 

Arbitrary  punishments,  imposed  by  officials  and.  authorities 192  et  seq. 

Archivists,  faithlessness  in  the  custody  of  documents 371-373 

Armed  force 10, 164 

Their  use  without  permission 599,612 

Discharge  of,  according  to  the  c^es 421, 595 
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Ill  robbery 536  et  seq. 

In  meeetiiigs 184 

ArmiBtice.     {See  Truce.) 

Arresto  mayor 24,27,60,87,95,116,132 

Arresto  inmor 24,27,95,116,132 

AaaasBination 14, 414, 422 

Aaeistance  of  arrned  men 10 

Aaeielance  to  aiUhoritiea  refused,  a  trime _ 370,  378 

Attempted  crimes 3,5,64,  156,161 


At  crime 3,65,70,71,150,156,161,420,524 

Against  the  authorities,  intimidations,  etc 258  et  acq . 

Attomeya  at  law,  wrongful  advantage,  etc 367,368,375 

Aeyluma,  confinement  of  lunatics  and  imbeciles 8 

Auctions,  frauds  in 566 

Authorities,  public: 

Attempts,  resistance,  disobedience,  outrages,  insults,  and  threats  against.  258-272 

Lacli  of  respect  and  obedience 596,597 

Their  duties  in  ease  of  disturbance  of  public  order 254 

Crimes  committed  before -. 10^.19 

Seductions  by 459 

Banishment  (penalty) 24,27,28,87,95,114,127,132 

Bankers  and  owners  of  gambling  houses 354 

Banknotes,  falsification  of 299  etaeq. 

Bankruptcy,  criminal  and  insolvency 547-557 

Bankrupt 553,554,555,556,567,629 

Baths,  violation  of  rules  of  decency  and  safety : 604 

Betrayal  of  trust 10 

Bets 553 

Bigamy 456, 490 

Bodies,  crimes  of  violation  of  aepulclires,  etc 346,351,604 

Boundaries  of  towns  and  estates,  change  of 546 

Breach  of  trust °. 10 

Breaking  of  a  sentence 127,128 

Bribery 392-400 

Briefs,  bulls,  dispatches,  illegal  execution  of 142,144 

Buildings  about  to  collapse 609 

Bull  fights  in— 

Cuba,  order  of  May  28,  1900 page  140 

Porto  Rico,  order  of  March  12,  1900 page  148 

Bulls,  briefs,  dispatches,  etc,,  illegal  execution  of „ 142-144 

Cadenaperpetwt 24,27,53,87,92,94,104-107,132 

Cadena  temporal 24,27,65,87,95,104-107,132 

Caffis,  taverns,  bakeries,  eK.,  adulteration  of  food  stuffs  and  beverages,  etc...      603 

Other  mi  sdemeajiors 608 

Callithumpian  concerts 697 

CaMnnioua  denunciation 437,447,452 

Calumny  defined,  penalties,  etc 131, 447-152, 471-474 

Castration,  crime  of 427 

Cattle,  damage  te  ealates 619-821 

Caution  (penalty) 24, 27,  43, 49, 514 

Censure : 24,49,90,115 

Certificates,  falsification  of 316  et  seq. 
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Challenge.     (See  Duel,)  Article. 

Chastity,  abuse  of 390,391,455 

Children,  abandonment  of,      (See  Eelinquiahment.eU;.) 606-608,611 

CircumBtauces  in  crimes^ 

Which  exempt 8 

Extenuating  and  aggravating 9, 10,  76-96, 591 

Civil  interdiction  defined,  etc 24, 41, 53, 470 

Civil  liability  ariaiiig  from  a  crime 16-19,119-126,133 

Civil  status.      {See  Fictitious  births.) 

Cockfighting  in  Cuba, order  of  April  19,1900 ..-. page  139 

Coercion,  personal 512,516,812 

Concubinage 452 

Concubine  of  a  icarried  man,  with  scandal _ 452 

Conjtmimiento  (penalty) '. 24,27,59,87,88,95,114,127 

Conspiracy  to  commit  a  crime 4, 137, 156, 161, 244, 249 

ConBummated  crimes 3, 5, 64, 156, 161 

CouMtution,  Crimea  against  the 155  et  seq. 

Copyright.      (See  Literary  and  industrial  property.) 

Correspondence,  interception  or  opening  of ' 207-209 

Cormption  of  minora '. 462, 467, 470 

Cortes,  crimes  against 163  et  seq. 

Costa  and  expenaea  in  trials 24,46-51 

Craft,  fraud,  or  diaguise -- lO 

Crimea  and  midemeanora: 

Defined,  etc _ 1-7 

*  A  consummated,  attempted,  and  frustrated 3,5,64, 156, 161,420,514 

Committed  during  the  aer\'ice  of  a  aentente 129 

Grave  and  less  grave.  _ _ 6 

Private 22 

Criminal — 

Concealment  of  property 327  et  seq. 

Inaolvency.     (See  Bankruptcy.) 

Intention 9 

Cruelty  to  animala  in  Cuba  (order  of  May  28,  1900) 

Cults.    (See  Religion.) 

Cuatoms,  grave  offenses  against  modesty  or  customs 457, 458 


Crimea ■. 535, 586-591 

Misdemeanors 593, 618, 61S,  627 

Accidental - 8, 83 

Repair  of _  _ 119,  121, 123 

Dangerous  animala 

Death,  penalty  of: 

Its  effects, -execuHon,  etc 24,  52, 87, 100-103 

Preseripliou 132 

Of  the  criminal,  extinguishes  liability 130 

{See  Confession.) 

Detective  substances 600 

Defense,  of  one's  self  and  property,  and  relatives,  etc.,  exempts  from  Mabiiity.  8 

Definition  of  crimes  and  misdemeanors 1-7 

Degradation 24, 53, 1 18 

Department  of  public  prosecution: 

Insults,  etc  - 273 

Representation _  _ _ .■. , .       467 

Ihipendents _ _ 19 
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Deportation 21] 

Dei)03its 559 

Deapalchea,  bulla,  briefs,  etc, ,  illegal  execution  of l.'ia,  144 

Destmcitioii — 

Malicious,  of  property 672  et  seq. 

Or  alteration  ot  landmarks  Using  tlie  bounds  of  towns,  etc 646 

Deteuti on,  illegal,  of  senators  and  deputies -.; 168 

Diplomas  necessary  to  exercise  a  profession 339, 569 

Discharge  of  iirearraa ■. 421, 595 

Discretion  of  courts  in  punishment  of  misdemeanors 628 

Disguise,  craft,  orfraud 10 

Disinterments  ot  human  corpses,  etc 345, 346 

Disobedience     - - 376  et  seq. 

Disorders  public '. 267-272,596 

Dial  alficato    penaltyof 24,26,27,30,31,38,44,45,88,127 

D  •iturbances  d  ities  of  authorities  in  case  of •254 

D        at  ons  a  d  other  abuses  of  credulity 614 

D    ort,  effe  tfl  of  final  decree 453 

]>o        e   t« 

latllessness  in  the  custody  of 371,373 

1  Ale  ficat  on  of.     (See  Falsities. ) 
Do 

Ol  I  vonaiseduced 4Q8 

Of  a  woman  who  contracted  an  illegal  marriage  in  goorl  faith 499 

re  Pharmaciate. )  • 

Extenuating  circmn  stance 9 

Causing  scandal - 597 

Duel 438-446,165,264 

Duration  of  penalties 27-29 

(Table  of  division  into  degrees  and  their  duration— (Appendix.) 

Duty,  fulfilhnent  of,  exempts  from  liability 8 

Ecclesiastical  ministers 142,  275, 459 

Ecclesiastics,  special  provisions  relating  to 38, 142, 275, 310, 369, 371, 388 

Education  of  children,  abandonment  ot 611 

Election  frauds - 179-189 

Elections  (crimes) 246,267 

Emigration,  criminal 160 

Employees 19 

Eacalamiento 10,526,530 

E.^orbitant  fees  by  public  employees 212, 215, 407^10 

Extenuating  circumstances  in  crimes 59,  76-79, 910 

Extinction  of  liability 130,133 

Execution  of  penalties.     (See  Penalties. ) 

Failure,  criminal 547, 557 

FftithlesaiieBs  in  custody— 

Of  prisoners 369,370 

Of  documents 371,  373 

False  keys.     {See  Keys. ) 

False  rumors 568,601 

False  swearing.      (See  Perjury, ) 
Falsities  and  falsifications— 

111  elections ■ 179-189 

Of  the  signature  or  stamp  of  the  King 276-278 
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Of  seals  and  marks _ 279-289 

Of  private  marks  or  seals 287 

Of  money -.- -.' 290-298 

Of  bank' notes,  paper  of  the  State,  and  stamped  paper 310-313 

Of  private  documents 314 

Of  cendnlas  or  residence  and  certificates 316-321 

Common  provisions .* 322-326 

False  testimony 32S  et  seq. 

Fear _ 8,17 

Fictitiorfs  birtlis _ _ _  4ST  et  seq. 

Fictitious  contractH  to  the  jirejudice  of  third  persons _ _       562 

Fictitious  names 342, 526 

Fierce  animals 607, 618 

Final  sentence - 10, 97, 129 

Fine,  penalty  of: - 23, 24, 48, 49, 82, 91, 93, 632 

(See  Misdemeaiiors. ) 
Firearms: 

Discharge  of,  according  to  the  case 421,595 

In  meetings 184 

Use  without  permission _. 599,612 

Used  in  robberies 526  et  seq. 

Fires,  etc 572-575,622 

Aggravating  circumstance 10, 12, 414, 429, 609, 622, 623 

Fishing  and  huntii^,  violation  of  laws  regarding 537, 616, 623 

Flight  of  prisoners,  connivance 270, 869, 370 

Flood,  fire,  and  poison 10, 420, 429 

Forcible  entry  of  dwellinga 203, 509-511 

King's  i>alace - 159 

seizure  of  debtor's  goods 516 

Forfeiture: 

In  cases  of  crime 24,61 

In  misdemeanors ■ 630,631 

Form  o£  government,  crimes  against  the 169, 175 

Foreigners 138 

Foreign  monarcha.     {Sei:  International  law.) 

Frauds 547-557,558,560,565,591,600,601,614,630 

And  other  cheats 558,565 

And  illegal  exactions 407-410 

Craft  or  di^uiae 10 

Fraudulent  weights  and  measures 600 

■  Fraudulous  contracts  to  prejudice  of  a  third  person 562 

Frustrated  crimes 3,5,64,156,164 

Fulflllraent  of  duty  exempts  from  liability S 

Games,  forbidden 354r-356, 553, 602 

Gangs •• : 10,522,523,527,587 

Government,  form  of,  crimes  against 169, 175 

Graduated  scales.     (See  Appendix.) 

Grandparents.     {.Sfee  Infanticide;  Eelationship ;  Parricide.) 

Grave  and  less  grave  crimes 6 

Grave  offenses 9 

Guardians,  what  is  prohibited  theni 408,497 

Homicide : 41 6-420 

471  etseq. 
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Hospitals — contiiiement  of  lunatics  and  imbeciles 8 

Hunting  and  fishing — violations 537, 616, 62;! 

Hygiene — regulations 603 

Idiocy.     {See  Imbecility.) 

Ignominy _ 10 

Illegal  associations — eecret  societies 186-19] 

{See  Meetings. )                                  • 
Illegal  condemnation  by  public  officials 216 

{See  Possession.) 

Illegal  appointments '. .      389 

Illegal  detentions 198, 210, 211, 500-502, 608  et  eeq. 

Of  senators  and  deputies 168 

Provisional  imprisonment 23 

Illegal  marriages 456, 490-499 

Misdemeanors 611 

Illegal  exactions  by  employees 212-215, 407-410 

Illicit.     (See  Illegal.) 

Imbecility 8, 17, 99 

Imposts.     {See  Exactions.) 

Imprisonment,  provisional 23 

Improper  exercise  of  a  profession  which  requires  a  diploma I!39, 599 

Imprudence 592,613 

Incest ■ 459 

Indenmification  for  losses  and  damages 119-122  et  seq. 

Individual  rights,  crimes  against 177  et  seq. 

Industrial  and  literary  property 563 

Infanticide  or  death  of  a  new-born  infant 423 

Influence  of  age  on  duration  of  penalties 8, 9, 10, 17, 84, 107, 129 

Inhabited  houses,  defined 528 

Inhabited  places,  what  is  understood  thereby 530 

Innkeepers,  liability  of 18 

Insanity  or  lunacy 8, 1 7, 99 

{See  Lunacy. ) 

Insignia  or  decorations,  tJieir  improper  use,  etc 344 

Insolvency,  criminal 547,557 

Instruments,  legal,  faithlessness  in  custody  of 371-373 

Interception  of  correspondence 207-209 

International  law,  attempts  against  foreign  monarchs  or  their  representatives, 

piracy,  etc 151, 152 

Intoxication: 

Causing  scandal 597 

Extenuating  circumstances 9 

Inundation.     {See  Flood.) 

Irresistible  force , 10 

Juries,  liability  of f 379 

Keepers  of  records,  faithlessness  punish enl 371,373 

Keys,  false,  and  picklocks 626,530,533,534 

Kidnaping.     {See  Abductioii. ) 

Death  of  foreign  potentates 151 

Immunity 152 

Landmarks,  alteration  of 546 

Law,  international , 151, 152 

Lawyers.     (See 'Attorneys  at  law.) 
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Law  of  natiocs.     {See  International  law.)  Article. 

Lenders - 570,571 

Lfiae  Majesty,  crime  of 155-162 

Libel.      {See  Contumely.) 

Liberty  of  education,  abuses 190 

!Literary  and  industrial  property 563 

Loaa  of  reason  and  self-control 9 

Lotteries,  unauthorized 355,366 

Lottery  tickets,  introduction  of,  in  Cuba  (order  230,  December  4,  1899) . . .   page  137 

Lucid  intervals .  g 

Lunacy  after  the  crime  and  after  sentence  has  been  passed 99 

Lunatics,   wandering    through    streets    and    public    places   without    proper 

guardian 1 : 607 

Luxury 553 

Machinations  to  alter  the  price  of  things. _  560-569 

Misdemeanor 601 

Maintenance  of  illegitimate  children .■ 468 

■  Malicious  destruction  of  property 572  et  seq. 

Malversation  of  public  funds.     {See  Misappropriation.) 
Manslaughter.     (5fee  Homicide;  Infanticide;  Aasassination. ) 

Marriage  impeded  by  adoption 496 

Masks 599 

Masters,  subsidiary  liabUity  of 19 

Medicines,  adulterated,  etc 349, 603 

Meetings,  public 186, 191, 605 

Merchants 551 

Military  service 435, 436 

Minors; 

Abuse  of  their  lack  of  experience  or  paaaions,  etc 564 

Corruption  of 482,467,470 

(See  Marriage;  Abduction,  extenuating  circumstajicea;  Abduction  of  chil- 
dren, etc.) 

Ministers  of  the  Crown,  crimes  by  and  against 140, 163, 262, 265  et  seq. 

Misappropriation  of  public  funds _ 401^06 

Misdemeanors: 

Against  general  interests  and  the  government  of  towns 600-609 

Against  persons 610-613 

Against  property 614-627 

Against  public  order • 593-699 

Defined 1 

Prescription 121 

Proviaiona  common  to  miademeanora -628-634 

Punishment _ 5,  6,  64 

Modesty,  ofienses  against _ .  457, 458 

Money: 

Falsification  of ,  etc 290-298 

Refusal  of  legitimate  and  distribution  of  false,  etc GOO 

Jlonarchs,  foreign.     {See  International  law.) 
Motliera.     {See  Infanticide.) 

jrutilation 428, 621 

Negligence,  criminal _ 602, 613, 621 

Newapapers,  correction  of  calmnniea  - ,  - 483 

Noxioua  aubslancea _._ __ 431 

Obedience  to  authoritie.'^ ." ; 596, 697 
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Coercion  and  threats __ ol:i, 516, 612 

Officials 19 

Omissions  and  acts,  voluntary I  et  seq. 

Opening  of  correspondence 207-209 

Outrages  against  deputies,  senators,  etc.,  what  constitutes 165,186,262-266 

(See  Acta  o£  contumely.) 

Owners  of  gambling  houses 354 

Par<lon 45,53,129,130,201 

Pardon  or  condonation,  when  efficient 22, 1 30, 467, 486 

Parental  authority;     Correction  of  the  child  by  the  parent 429 

Parricide 14,328,413,420,437 

Patents,     (See  Literary  and  induHtrial  property.) 

Pawnbrokers 570, 571 

Pawning  gooda  belonging  to  another - 561 

Pijcuniary  liabilities 48 

Penal  action: 

Is  not  extinguished  bv  the  pardon  of  the  party  in  crimes  prosecuted  de 
op.io ; 22 

Prescription  of 130 

Penalties; 

Arbitrary 193  «t  seq. 

Division  into  degrees  of  all  penalties.     (See  Appendix;  Prescription.) 

For  calumnious  accusation 334-338 

Formfttiou  of  graduated  scales.     {See  Appendix.) 

Influenced  by  relationship 8,10, 413, 422, 429, 433, 436, 459, 469, 484, 591 

Their  claaaifieation,  duration,  and  effects,  rules  for  applying,  etc 20, 118 

Perjury.     Order  116,  March  17, 1900 

Personal  eedulaa,  falsification  of 316-321 

Personal  coercions 512-516,612 

Persons: 

Civilly  liable Ifietseq. 

Criminally  liable 11,12 

Perpetual  expulsion 24,27,54,87,88,92,110 

Pharmaciata 603 

Physical  injuries;  Castration,  mutilation,  wounds,  etc 427, 4-S7, 610,611 

Physicians: 

Abuse  of  their  ])rofeasion 319,426,488 

Misdemeanors  committed  by 607 

Picklocks.     (See  Keys.) 

Piracy 153,154 

Plans  for  regulating  price  of  goods 509 

Pledge  of  a  thing  belonging  to  another 561 

Poison 10,414,429,431 

Police  regulations,  penalties  which  can  be  prescribed  in 633 

Possession,  disturbance  of  a  person  in  the,  of  his  property -■- .       216 

Premeditation 10, 414;  429 

Prescription  of  jjenalties  and  crimes,  when  it  takes  place 130-133 

PresiiMo  eorrecelonal,  mayor 24, 27, 56, 57, 87,88, 95,  111 

Priests  and  ministers,  provisions  relating  to 38, 142,275,310,  369,371,388 

Principals  of  crimes,  their  liability,  etc ,- 12,62,65,125,469 

Printing,  liability 7, 10, 191, 4r>8, 613 

Prisoners.     {See  Flight.) 

Priaidn  cmreciAonai  _ , 24, 87, 88, 95, 113 
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Prigi6n  mayor 24. 27, 60, 87,  S8, 95, 113 

Private  crimes '. 22 

Private  documente,  falsified 314 

Priiie  fights.    Order  of  March  12,  1900 

Profanation  of  corpses,  cemeteries,  etc 604 

Profession : 

Usurpation  o£ 338-344 

Exercise  of,  without  a  diploma _ 339, 599 

Provisional  imprisonment 23 

To  be  counted  as  part  of  correctional  and  ligtit  penalty.     Order  26,  Jan- 
uary 18,  1900 '. 

Property; 

Criininal  concealment 327  et  seq. 

Crimes  against.      (See  Eobtoery,  Theft,  Usurpation,  Frauds,  etc.) 
Prostitution; 

Violation  of  police  regulations 604 

Penalty  incurred  by  the  personwhoencouragesthe  prostitution  of  minora.       462 

Benefit  denied  to  those  who  prostitute  their  wives  and  daughters 437 

Provocation .- 9 

of  war,  liability  for 134,136,141,145,140 

Public  acts,  serious  disturbance  of  order  in 267-269 

Publicity,  an  aggravating  circumstance 10 

Public  disorders 267-272,596 

Public  duties,  anticipation  of 380, 382 

Public  employees; 

Crimes  in  the  exercise  of  their  duties,  etc 192-223, 255, 357-411 

Who  are  considered,  tor  the  purposes  of  the  law 412 

Public  health 347-353, 431 ,  432 

Public  offices 380-383 

Elective,  refusal  of  acceptance 379 

Public  office,  abandonment  of 383,412 

Public  order  (crimes  against),  rebellion,  sedition,  etc 237-275 

Misdemeanors  against 685  et  seq. 

Public  rumor 467 

Public  scandal  (crimes  of) : 456, 458 

Public  vehicles 607,618 

Pi^liatic  encounters  in  Porto  Rico.     Order  of  March  12,  ISOO page  148 

Pupils, 19 

Eafi9es 355,356 

Rank,  acta  in  contempt  of 10 

Rape  of  a  woman ^ 453, 468-470, 521 

Rebellion 237-244,252-257 

Hecidivist .' 10,15,16 

Heclusion 24,27,54,58,87,88,92,95,108 

Refusal  of  aaaistance  to  the  authorities 1..  376-378 

Regent  of  the  Kingdom,  attempts  ^jainst 161 

Regicide 14, 155-162 


Penalties  which  may  be  prescribed  in  police 

Application  of  the  code  when  referred  to 

Rehabilitation  in  rights,  offices,  etc 

Relationship,  influence  in  penalties 

413, 422, 429, 433, 436, 437, 459, 4 
Release  of  prisoners 
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Sdegacion 24,  27, 54,  58, 88, 92, 95, 109 

Religion: 

Crimes  against  the  free  exercise  of 2:iO-236 

Misdemeanors 594 

IteliDquiahment  of  foundlings 611 

R«pair  of  damagoa l]fl^  ]21, 123 

Eesiatance  and  disobedience 261 

Eeatitiition 119^  120, 133 

EetroBctivc  effect 2  20  21 

Eights: 

The  deprivation  of,  established  in  the  civil  laws  in  a  penal  form  not  pon- 
aidered  penalties , 23 

Of  individuals,  crimes  against _ 177etaeq 

Robbery 520-534 

Liability  of  innkeepers,  etc 18 

Sacred  places 10 

Sanitary  regulations 603 

Scandal,  pubUe  ( crimes  of) 456, 458 

Schemes  to  increase  or  reduce  the  pri(«  of  goods 609 

Seals  and  marks,  falsified __ 279-289 

Secrets,  violation  of,  etc _  _ 367, 374,  a?."),  517-519 

Secret  societies 188, 191 

(See  Meetings. ) 

Security  of  the  State 134  et  seq 

Sedition 245-257 

Seduction 459, 467 

Selnure  with  violence  of  a  thing  belonging  to  a  debtor,  etc 516 

Self-defenae  exempts  from  liability 8 

Servants 19, 459, 608 

Sex,  influence  in  liability  and  penalty 10, 94, 103 

Sexual  crimes.     {See  Adultery,  Rape,  Bigamy,  etc.) 

Signature  of  King,  imitation  of 276-278 

Special  laws 7 

State,  crimes  l^^lnst  the 134-154 

Streets  and  squares,  violation  of  r^ulations - 604, 607 

Students 19 

Subornation 392-400 

Suicide 419 

Supplies 601 

Support  of  illegitimate  children 468 

Sui^eons.     {See  Physicians. ) 

Suspension  (penalty  of)  defined,  eflects  of,  duration,  et<; 2S,  24, 

26, 27, 36-38, 40, 88, 95, 132 

Suspension  o£  public  employeea,  when  not  considered  a  penalty - 23 

Syndics , . : 467 

Tavern  keepers 18, 600, 608 

Teachers,  liability 19, 459, 469 

TemiKjra'ry  expulsion 24, 27, 58, 87, 88, 92, 110 

Theft 1 18,535-638,614 

Threats  and  coercion 512-516,612' 

Wliicli  constitute  outrages  against  deputies,  senators,  authorities,  etc  . .  165, 166 

262-266 

Oi  the  King 159, 160 

{See  Public  Authorities.) 
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Time  of  penalties 27-39 

Table  of  division  into  degrees  and  duration.     {See  Appendix.) 

Tnmsftctions  forbidden  to  employees 411 

Treachery 10, 414, 429 

Treason  and  atlempta  against  the  independence  and  integrity  of  the  State.  14, 134-141 

Treaties '. 138,  140;  141 

Trees,  telling  of,  in  the  estate  of  another,  causing  damage 625 

{See  Damage.)  * 

Truce,  violation  of _ 146 

Tumults,     {See  Public  order. ) 

"Uninhabited  places 10, 522, 527 

Unlawful.     (*e  Illegal.) 

Unsafe  buildings  .' _ 609 

Usurpation: 

0t  public  dutief,  authority,  profession,  et.: 338-344 

Of  powers 384-389 

Of  i-eal  propei'ty  or  of  a  property  right 545 

Vagrancy lo 

Vehicles,  public ; 607, 618 

Vengeance 587 

Violation ; 

Of  secrets 367,374,375 

Of  a  truce.     (See  Truce.) 

Violation  of  sepulchera  ..' 346,351,604 

Violence ; 515-516 

{See  Eobbery.) 

Voluntary  acts  and  omissions 1  et  seq 

Wt^rs L 553 

War,  liability  tor  its  provocation,  etc 134, 136, 141,145,149 

Waters _ 626 

Widow  who  inarries  before  the  legal  period.. 495 

Witnesses _ '. 379 

{iS'tfe  False  (estimony.) 
Women : 

Dowry  of  those  seduced 468 

Who  contracted  illegal  marriage  in  good  faith 499 

{See  Sex.) 
Wounds,     (See  Physical  injuries.) 
Wrongful  entry; 

Of  dwellings 203, 509-511 

Of  the  residence  of  the  King 169 
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EOTAL  DECEEE. 


Ill  view  of  the  reasons  submitted  to  mc  bj'  the  colonial  secretary, 
making  use  of  the  authouity  granted  the  Government  by  article  89  of 
the  Constitution  of  the.  Monarchy,  and  in  pursuance  with  the  report 
of  the  council  of  .state  in  full: 

In  the  name  of  My  August  Son  the  King,  Don  Alfonso  XIII,  and  as 
Queen  Regent  of  the  Kingdom, 

I  decree  the  following: 

Article  1,  The  law  of  ports  promulgated  for  the  Peninsula  on 
Jlay  T,  18S0,  shall  be  in  force  in  the  island  of  Cuba  without  any  other 
amendments  than  those  contained  in  the  annexed  text. 

Abt.  3.  The  colonial  secretary  shall  issue  the  instructions  for  the 
execution  of  the  law,  and  shall  iijform  the  Cortes  of  this  decree. 

Issued  at  the  Palace  on  October  31,  1890. 

Maeia  Christina. 

Antokio  MAKtA  FabiS, 
Coliyiiial  i. 
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LAW  or  PORTS  FOR  THE  ISLAND  OF  CnBA. 


OWNERSHIP  OF  COAST  WATERS,  OF  THE    SHORES  OF  THE  SEA,  ACCRETIONS 
AKD  EASEMENTS  OF  ADJOINING  LANDS. 

Article  1.  The  following  are  national  property  aud  for  public  use, 
without  prejudice  to  the  lights  of  indiA-iduals: 

First.  The  littoj'al  zone,  which  is  that  portion  of  the  coast  or  sea 
limits  of  the  Spanish  territory  which  lies  between  ebb  and  flow,  where 
tides  are  perceptible,  or  which  is  covered  by  the  highest  surfs  during 
storms,  where  they  are  not. 

Said  littoi'al  zoue  extends  also  along  the  banks  of  rivers  as  far  as 
they  are  nai'igable  or  tide.s  ai-e  perceptible. 

Second.  The  coast  waters  or  maritiine  zone  which  girt  the  coasts  of 
Spanish  domain,  throughout  the  width,  determined  by  international 
law,  with  their  coves,  roadsteads,  bays,  harbor.s  and  other  havens  avail- 
able for  fishing  and  navigation  Within  said  zone  the  State  is  in  charge 
of  the  sui-veillauce  and  utilities,  as  also  of  the  right  of  asylum  and 
immunity,  in  accordance  to  law  and  international  treaties. 

Aki\  2.  The  lands  that  are  added  to  the  littoral  zone  through  accre- 
tions and  deposits  caused  by  the  sea  are  of  public  ownership.  When 
by  reiisou  of  said  accretions  and  owing  to  the  withdrawal  of  the  sea 
the  interior  line  limiting  the  said  zone  advances  toward  the  former, 
the  surplus  lands  remaining  from  the  former  littoral  zone  shall  become 
the  property  of  the  State,  aftep  the  proper  survey  thereof  by  the 
department  of  the  colonies,  with  the  approval  of  that  of  the  navy ;  and 
the  former  may  alienate  them  when  they  are  not  considered  necessary 
for  maritime  or  other  services  of  public  utility.  ■  Should  they  be 
alienated  in  accordance  to  law,  the  right  of  refusal  shall  be  granted 
to  the  owners  of  the  adjoining  lands. 

Art.  3.  Islands  already  formed,  or  which  may  be  f oraied,  ivithin  the 
littoral  zone  and  in  estuanes  and  mouths  of  rivers  that  are  consid- 
ered maritime  liarbors,  under  this  law,  are  the  property  of  the  State. 
But  if  such  islands  should  be  created  by  the  cutting  of  a  river  through 
lands  of  private  ownership  they  shall  continue  to  belong  to  the 
owner  of  tlie  dismembered  estate  or  estate,'^,  reserving  the  lights  which 
private  individuals  may  have. 
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Art.  4.  Anchoi'ages,  ship-j'ai'ds,  dock*;,  arsenals,  and  other  estab- 
lishments intended  by  the  Government  for  the  exclusive  use  of  the 
navy,  are  the  property  of  the  St*ite.  First  and  second  class  harbors 
of  geneitil  interest  are  national  property  and  for  public  use. 

Art.  5,  Everything  cast  upon  the  shore  by  the  sea  and  ivhich  has 
no  known  owner  belongs  to  the  State.  The  treasurj'^  depiLrtment, 
after  the  proper  inventory  and  appiTiisal,  shall  seize  it,  and  shall  be 
liable  for  tJie  claims  of  a°  third  person  and  for  the  payment  of  charges 
and  rewards  for  the  finding  and  salvage  thereof,  in  accordance  with 
the  presciiptions  of  laws  and  regulations, 

Aitr.  6.  The  Government,  without  prejudice  to  the  obligations  and 
lights  of  the  owners  and  consignees,  shall  provide  for  the  salvage  of 
wrecked  vessels,  their  cargoes  and  effects,  and  also  for  their  recovery 
from  the  wreck  in  case  of  a  total  loss,  in  accordance  with  the  provisions 
of  maritime  ordinances  and  regQlations. 

Consulai'  agents  shall  exercise  the  proper  intervention  according  to 
international  agreements  with  regai'd  to  the  nations  they  represent. 

Art.  7.  Private  lands  adjoining  the  sea  or  lying  within  tJie  littoi-al 
zone  are  subject  to  the  easements  of  salvage  and  coast  surveillance. 

Art.  8.  The  salvage  easement  has  the  same  extension  on  private 
lands  adjoining  the  sea  as  on  the  littoral  zone  within  which  they  are 
situated  and  20  meters  in  addition  thereto  toward  the  inteiior  of  the 
lands;  and  public  use  shall  be  made  thereof  for  the  purpose  of  saving 
and  depositing  the  flotsam,  effects,  and  cargoes  of  wrecked  vessels. 

Fishing  vessels  may  also  beach  within  this  zone  of  easement  when 
compelled  to  do  so  on  account  of  the  condition  of  the  sea,  and  in  the 
same  manner  deposit  their  effects  on  land  while  the  storm  i-ages. 

This  zone  of  easement  shall  advance  or  recede  with  the  advance  or 
recession  of  the  sea,  as  established  in  general  for  the  littoi-al  zone. 

For  damages  caused  to  property  on  the  occasion  of  a  salvage  an 
indemnity  shall  be  proper,  but  only  to  the  extent  of  the  value  of  the 
objects  saved,  after  the  expenses  of  assistance  given  and  rewards  to 
finders  have  been  paid  according  to  law. 

Art.  9.  The  salvage  easement  is  not  an  obstaele  to  owners  of  lands 
adjoining  the  sea  from  sowing  and  planting  on  their  premises  within 
the  littoral  zone  and  constructing  agricultural  buildings  and  country 
resorts  thereon. 

In  order  to  build  in  such  places,  notice  must  first  be  given  to  the 
governor  of  the  province,  who,  after  hearing  the  naval  commander 
and  the  chief  engineer  of  public  works,  may  withhold  his  consent 
should  it  cause  any  obstniction  to  the  exercise  of  the  easement  referred 
to  in  the  foregoing  article. 

Art  10.  The  coast  surveillance  easement  consists  of  the  obligation 
to  leave  free  a  general  passage  6  meters  wide  adjoining  the  highest 
water  lino  or  that  reached  by  the  surf  during  the  heaviest  storms 
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where  tides  are  not  perceptible,  to  be  established  wheu  necessary  by 
the  govern 01' -general  oi  the  island  after  hearing  the  naval  authorities. 
In  pla<:es  where  it  is.  difficidt  or  dangerous  to  pass,  the  passage  may  be 
carried  more  than  6  meters  inland,  but  without  exceeding  what,  in  the 
opinion  of  said  authority,  is  strictly  necessary. 

The  surveillance  easement,  iu  extraordinary  cases  and  when  neces- 
sary for  the  service  of  the  State,  is  imposed  alike  on  lands  that  are 
fenced  in,  as  on  those  that  ai'e  open.  Pi'operty  which  has  not  been 
subject  to  the  surveillance  easement  until  the  promulgation  of  the 
water  law  of  August  3,  18S6,  and  subsequently  thereto  has  suffered 
visibl(^  and  material  damages  through  the  imposition  of  said  casement, 
shall  be  paid  the  proper  indemnity  for  said  damage. 

Chapter  II. 

USE   AND  -UTILIZATION    01"   THK    COAST   WATERS   AND   BEACHES, 

Art.  11.  Only  the  owners  of  ponds,  lakes,  or  basins  of  sea  water  in 
private  property,  having  no  navigable  communication  with  the  sea, 
have  a  right  to  fish  therein  without  any  restrictions  but  those  relating 
to  public  health. 

Art.  12,  The  free  use  of  the  coast  waters,  coves,  roadsteads,  bays, 
and  havens  is  understood  for  the  purposes  of  navigation,  fishing,  ship- 
ping and  landing,  anchoring,  and  other  similai'  acts,  within  the  legal 
prescriptions  and  police  regulations  relating  thereto.  The  same  is  ths 
case  with  regard  to  the  public  use  of  beaches,  which  under  similar 
restrictions  is  granted  to  everybody  for  traveling,  bathing,  spreading 
and  drying  clothes,  casting  nets,  beaching,  careening  and  building 
ships,  bathing  cattle,  picking  shells,  plants,  and  shellfish. 

Chaftek  III. 

CLASSIFICATION   OF   PORTS. 

Art,  13,  For  the  purposes  of  this  law  ports  are  those  places  on  the 
coast  more  or  less  protected,  either  by  reason  of  the  natural  lay  of 
the  land  or  by  expressly  constructed  works,  and  wherein  maritime 
traffic  is  carried  on  in  a  permanent  and  legal  manner. 

Art,  14.  Estuaries  and  mouths  of  rivers  are  likewise  considered  as 
ports  up  to  where  the  tides  are  perceptible,  and  where  there  are  none, 
up  to  where  the  surf  reaches  during  ordinary  storms,  altering  their 
usual  flow.  Above  these  points  the  banks  or  margins  of  rivers  pre- 
serve their  special  fluvial  character. 

Art.  15.  Ports  are  classified  as  first  and  second  class  ports  of  gen- 
eral interest,  and  ports  of  local  or  provincial  and  municipal  interest. 

Ports  of  general  interest  are  considered  those  specially  destined  to 
anchoring  grounds,  mercantile  depots,  loading  and  unloading  of  vessels 


y  Google 


8  LAW"   OF   PORTS   FOE   THE   ISLAND   OF   CUBA. 

employed  iii  maritime  trade,  when  such  trade  may  be  of  interest  to 
several  provinces,  and  when  said  ports  are  in  direct  comnmnicatioii 
with  the  principiil  centers  of  production  of  the  island  of  the  Pcninsnla, 
and  of  foreign  countries.  Ports  of  refuge,  so  called  owing  to  their 
position  and  special  ad^'aiitagcs  of  capaf'ity,  .security,  .ind  .shelter  dur- 
ing storms,  arc  also  of  general  interest. 

Ports  of  local  interest,  or  provincial  and  municipal  ports,  are  those 
principally  destined  for  anchoring  grounds,  loading  and  unloading  of 
vessels  employed  in  local  industry  and  commerce,  without  prejudice 
to  being  classified  among  those  of  general  interest  when  their  trade 
may  extend  to  other  localities,  territories,  or  provinces. 

The  foregoing  classification  can  not  be  altered  except  l>y  virtue  of 
a  law. 

AitT.  10.  Ports  of  the  island  which  arc  qualified  for  foreign  trade 
or  wmnicrcc  on  the  high  soas  are  declared  first-clas.s  ports  of  gcnond 
interest.  ', 

Ports  not  no  qualified,  at  ^phich  coasting  vessels  engaged  hctArccn 
two  or  more  provinces  make  a  stop,  are  declared  sccond-(;das.s  ports  of 
gciieral  interest. 

Akt.  17,  Ail  ports  not  inclnded  in  the  preceding  article,  and  in 
which  commercial  trade  in  carried  on,  are  declared  ports  of  locii!  in- 
terest. 

CirAlTKit  IV. 


Art.  18.  It  shall  be  the  duty  'of  the  colonial  secretai'y  to  oj'dei'  the 
survey  and  preparation  of  plans  for  all  kinds  of  works  in  port.s  of 
general  interest;  to  approve  the  same  and  order  their  execution  after 
hearing  the  department  of  the  navy;  to  gi-ant  concessions,  jnako  aer\-- 
iec  i:egulations,  designate  tlie  iiecessary  personnel,  and  prescribe  tlie 
duties  of  officials  depending  on  tlie  deimrtment  of  the  colonies  i\-ho  are 
to  direct  and  super\use  the  ^vorks. 

Akt.  19.  In  harbor  ivoriis  in  ports  of  provincial  interest  the  saino 
duties  devolve  upon  the  pro-\'incial  deputation  as  are  assigned  to  the 
department  of  the  colonics  in  the  preceding  article,  except  iihere  the 
works  should  affect  lands  of  public  oivnership,  in  which  case  the  pro- 
visions of  Chapter  VIII  of  the  general  law  of  public  works  iimst  be 
observed.  Similar  duties  appertain  to  municipal  councils  with  I'ogard 
to  municipal  harbors. 

The  plans  for  works  in  poi-ts  corresponding  to  the  ijrovincial  depu- 
tation or  municipal  councils  shall,  after  the  proper  naval  authorities 
have  passed  tliereon,  be  submitted  for  the  approval  of  the  colonial 
department,  which  is  also  intrusted  with  tlie  teclmical  direction  of  the 
works  and  the  appointment  of  the  personnel  required  thereou. 
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AET..20.  The  Same  duties  appertain  to  the  navy  department,  with 
regard  to  the  survej's,  plans,  and  execution  of  wotks  in  ports  having 
miiitai'j'  arsenals,  in  so  far  as  thej'  relate  to  the  latter  ports. 

Akt.  21.  The  establishment,  repair,  maintenance,  and  cleaning  of 
ports,  and  management,  sendee,  and  police  thereof,  in  all  civil  matters 
appertain,  in  porta  of  general  interest,  to  the  colonial  department,  and 
in  ports  of  local  interest,  to  the  deputations  or  municipal  councils, 
according  as  to  whetJier  they  are  of  a  provincial  or  municipal  character,    ■ 

Art.  22.  The  i^ort  service  is  divided  into  two  classes,  one  relating 
to  the  general  shipping  ti'affic,  arrivals,  departures,  anchorages,  berths, 
moorings  and  unmoorings  at  whan-es;  toxving  and  maritime  assistance 
appertain  to  the  naval  authority;  and  the  other,  including  the  execu- 
tion and  maintenance  of  the  works  and  buildings,  operations  of  load- 
ing and  unloading  on  wharves,  traffic  on  the  same  and  within  its  zone 
of  service,  and  all  that  relates  to  the  use  of  the  various  works,  intended 
for  the  trade  of  the  port,  which  appertain  to  the  colonial  department. 

Art,  33.  The  governor-general  of  the  island,  as  the  superior  chief 
of  all  the  branches  of  the  civil  administration  and  as  delegate  of  the 
colonial  department,  is  the  chief  of  all  such  services  at  the  ports  as  are 
in  charge  of  said  colonial  department. 

Art.  24.  Subject  to  thegeneiul  service  regulations  and  to  the  orders 
and  instructions  of  tlie  colonial  department,  and  under  the  authority 
of  the  governor-general  of  the  island,  the  engineers  of  roads,  canals, 
and  ports  shall  have  charge  of  the  survey  and  direction  of  all  the 
works  and  supervision  of  the  sci-vices  comprised  in  the  second  class 
mentioned  in  article  22,  excepting  such  works  and  seiTices  as  pertain 
to  the  military  areenals. 

Art.  35.  Port  of  geneml  interest  shall  be  maintained  by  the  State, 
according  to  the  sums  appropriated  therefor  in  the  general  budgets 
and  those  included  in'their  respoeti\'c  budgets  by  the  deputations  and 
municipal  councils  when  these  corporations  wish  to  contribute  toward 
the  expenses  of  said  ports.  The  works  shall  be  executed  either  by 
ofBcials  of  the  administiation  or  by  contract,  as  may  be  determined  in 
each  case. 

Art.  26.  The  Government  may  provide  for  the  cost  of  harbor 
works  by  means  of  special  taxes  lei-ied  in  the  locality,  to  be  exclu- 
si\-ely  applied  to  said  works,  independently  of  tlie  general  State 
budget,  and  organize  boai-ds  of  harbor  works  intrusted  witli  the  admin- 
istration and  disbursement  of  funds  and  the  execution  of  the  works, 
under  the  supervision  and  suneUlance  of  the  colonial  department, 

Art.  27.  The  colonial  department  shall  issue  general  regulations  for 
the  oi'ganization  and  managSment  of  existing  boards  of  harbor  works 
and  for  such  as  may  hereafter  be  established.  The  appoinhucnt  and 
removal  of  the  chief  engineer  of  said  works  shall  be  subject  to  the 
will  oi'  the  Government,  which  may  also  appoint  special  ( 
the  saLd  boards  whene^'or  it  may  consider  it  advisable. 
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Art.  28.  Works  in  ports  of  general  interest,  including  such  as  have 
been  plarined  or  begun  for  the  ficcount  of  the  State,  may  also  be  executed 
by  means  of  concessions  to  private  companies,  in  accordance  with  the 
general  law  of  public  works. 

Art.  29.  Ports  of  local  iiiterest  shall  be  maintained  with  funds  of 
the  deputivtions  or  municipal  councils,  according  as-to  whether  the 
works  are  provincial  or  municipal.  Toward  the  execution  of  works 
in  ports  pertaining  to  deputations,  the  State  and  municipal  councils 
may  conti'ibiite,  either  by  furnishing  skilled  officials  or  by  making 
appropriations  for  the  purpose  in  their-  respective  budgets.  In  like 
manner  the  State  and  provincial  deputjitions  may  contribute  toward 
harbor  works  which  may  be  instituted  by  municipalities. 

The  surveys  and  plans  and  their  approval  as  well  as  the  concessions 
of  pi"ovincial  and  municipal  harbor  works  shall  be  made  in  accord- 
ance with  the  provisions  of  aHicles  39  and  48  of  the  general  law  of 
public  works. 

Art.  30.  The  proper  instructions  for  the  formation  and  approval  of 
plans  of  new  works  in  harboi's,  stating  the  formalities  and  reports 
which  must  precede  said  approval,  shall  be  included  in  the  regulations 
for  the  execution  of  said  law. 

Art.  31,  At  every  poj't  there  shall  be  a  littond  zone  of  service,  to 
be  fixed  by  the  colonial  department,  in  ejich  case,  foi'  the  operation  of 
loading  and  unloading,  warehousing  and  ti"ansportatiou  of  goods,  and 
the  tiunsit  of  persons  and  vehicles.  The  approval  and  project  of 
said  zone,  and  the  apportionment  thereof  for  the  different  seiwices, 
carry  with  them  the  declaiution  of  public  utility,  and  such  private 
lands  or  buildings  as  lie  within  it  are  subject  to  the  exercise  of  the 
right  of  eminent  domain. 

Art.  32.  The  governor  of  the  province,  after  hearing  the  captain  of 
the  port,  the  chief  engineer,  the  provincial  board  of  health,  and  the 
collector  of  customs,  shall  mark  out  and  assign  the  zones  of  the  poi't  to 
the  different  services  on  the  wharves,  and  shall  decide  all  questions 
that  may  arise  with  regard  to  their  use  and  police,  when  the  port  in 
question  is  of  local  interest;  if  it  be  of  general  interest,  the  governoi- 
general  of  the  island  shall  have  these  duties.  From  the  decisions 
an  appeal  lies  to  the  governor-geneml  or  to  the  secretary  of  the  col- 
onies, as  the  case  may  be. 

Art.  33.  Whenever  a  vessel  is  wrecked  within  a  port  her  owners,  or 
the  consignees  of  the  insurance  companies  shall  proceed  to  raise  her 
within  the  tenn  fixed  by  the  naval  commander  of  the  province.  Should 
they  not  do  so,  the  secretary  of  the  navy  shall  order  it  done,  deduct- 
ing the  cost  from  the  proceeds  of  the  vessel  and  goods  which  it  may 
contain. 

Art.  34.  If,  either  willfully  or  through  carelessness,  any  damage 
should  be  caused  by  vessels  or  their  mooring  cables  to  the  works  of 
any  port,  or  the  latter  should  thereby  be  fouled,  the  captain  of  the 
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port  shall  cause  the  parties  responsible  therefor  to  pay,  in  addition  to 
the  fines  in  stamped  paper  established  by  the  regulations,  the  sum  at 
which  tile  engineer  may  estimate  the  necessary  repairs,  the  latter 
amount  to  be  paid  into  the  Treasury. 

Akt,  35.  Besides  the  gonei^al  regulations  for  'the  execution  of  this 
law,  special-service  and  police  by-laws  shall  be  framed  for  eaxih  port, 
containing  the  provisions  relating  to  its  use,  and  which  must  be 
approved  by  the  colonial  department,  procuring  the  greatest  uni- 
formitj'^  in  these  regulations,  in  so  far  as  possible,  through  the  different 
conditions  of  each  port  for  the  benefit  of  commerce  and  maritime 
industry'. 

Chapter  V. 

SERVICES   CONNECTED    WITH   PORTS. 

Art.  3ti.  The  pilot  service  in  ports  of  the  Spanish  domain  shall  con- 
tinue to  be  in  charge  of  the  navy  department. 

Art,  37.  Lights  and  beacons,  being  seiTices  connected  with  that  of 
the  ports,  shall  continue  to  be  in  charge  of  the  colonial  department. 
The  maritime  watch  stations  and  semaphores  and  lifeboats  shall  be  in 
charge  of  the  same,  but  shall  depend  immediately  on  the  supei-ior 
naval  authority  of  the  island. 

Chaiter  VI. 

WORKS   EXECUTED    BY   :*KIVATE    PERSONS. 

Art.  38.  At  no  points  on  the  coasts,  beaches,  ports,  and  mouths  of 
rivers,  or  on  the  islands  formed  within  the  littoral  zone,  can  new 
works  of  any  kind  be  executed,  or  buildings  constructed  without  the 
proper  authorization,  in  accordance  with  the  provisions  of  this  law. 

A_RT.  39.  Permission  to  build  temporary  bari-acks  or  constructions 
designed  for  baths  shall  be  granted  by  the  governors,  in  maritime 
capitals,  and  in  other  towns,  by  the  mayors,  after  consulting  the  naval 
authority,  if  said  constructions  are  to  be  built  outside  the  port;  but 
if  ■within  the  same  the  chief  engineer  shall  also  be  heard,  in  addi- 
tion to  the  naval  authority. 

Art.  40.  Permission  to  establish  other  services  or  improvements  of 
a  tempoi'ary  character  within  the  littoral  zone,  which  is  national  prop- 
erty and  for  public  use,  shall  be  gi-anted  by  the  naval  commanders  of 
the  i)rovinces,  provided  they  do  not  interfere  with  the  common  uses  to 
which  said  zone  is  devoted,  and  after  hearing  the  governors  and  chief 
engineers  of  public  works,  where  such  concessions  might  affect  other 
services  under  the  control  of  the  colonial  office  or  some  other  branch 
of  the  administration. 

Art.  41.  Such  permissions  shall  be  revoked  whenever  necessary  for 
a  proper  surveillance  and  service  of  the  coasts,  the  town  and  rui-al 
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police,  or  the  concession  of  the  land  for  other  purposes  of  g-rcater 
utility  and  importance,  iiftd'r  instituting  an  inquiry  and  hearing  the 
person  interested  before  the  authority  who  may  have  granted  the 
permission. 

In  such  cases  the  owners  of  the  temporai'y  constructions  .shall  dis- 
pose only  of  the  materials  employed  nithont  any  right  to  indemnity. 

Art.  42.  When  the  constinetions  and  improvenionts  referred  to  in 
the  foregoing  articles  are  of  a  permanent  character,  the  authorization 
shall  be  granted  by  the  secretary  of  the  coionicn,  after  hearing  the 
secretary  of  the  navy. 

Akt.  i3.  Works  for  coast  defense  to  protect  private  (estates  or 
buildings  against  the  locating  of  the  waves,  e\'cn  though  o^  a  peniia- 
nent  chai'acter,  shall  be  authorized  by  tJie  governor  of  the  province, 
after  hearing  the  opinion  of  the  naval  authorities  and  of  the  chief 
engineer  of  public  works. 

AitT.  44.  It  is  the  dut}'  of  the  colonial  socrot:iry  to  grant  authoriza- 
tion, after  hearing  the  naval  authorities,  for  the  construction  on  tho 
sea  or  beaches  and  adjoining  lands,  or  in  ports,  whether  for  private  or 
public  use,  of  such  Svhan'cs,  quays,  dockyards,  floating  docks,  .ship- 
3'ards,  and  othei'  similar  ivorks  as  arc  complementary  and  auxiliary  to 
those  existing  for  the  sei'vice  of  the  port.  Such  authoj'ization  shall 
not  constitute  a  monopoly,  and  therefoi'c  otliers  may  be  granted  for 
tlic  same  ulas.s  of  works  in  the  same  harlxir,  beach,  or  sti'otch  of  coust, 
pro\'idcd  tho  public  scri'icc  or  use  does  not  snfl'or  tlieroby. 

AiE]\  45.  it  is  the  dutj'  of  the  colonial  secretary,  after  hearing  the 
naval  authorities,  to  grant  authorization  for  the  establishment  of  salt 
ponds,  ipork's,  and  otlicr  buildings  which  may  whollj'  or  in  part  occupy 
public  lands  for  private  use. 

Akt.  46.  It  is  the  duty  of  the  secretary  of  the  navy  to  grant  conces- 
sions for  all  soi'ts  of  fisheries,  iish  garths,  crawls,  shelllish  nursciies, 
in  accordance  with  tho  ordinances  and  regulations  in  force  thereon  or 
that  maj'  hei-eaftcr  be  astabli;!hc(.l. 

Akt.  47.  The  colonial  department  nrnj' authorize  private  individuals 
or  companies,  under  the  terms  prcscrtlxid  in  the  general  law  of  public 
works,  to  consti'uct  ports  at  places  on  the  coast  where  there  are  no 
works  or  plans  of  other  ports  that  are  classilied,  or  where  no  sijecial 
rights  exist  for  the  iiso  and  utilization  of  said  place,  after  hearing  the 
na\y  department. 

Art.  48.  When  the  works  of  a  port  the  concession  of  which  is 
applied  for,  whether  in  conformity  *vith  the  plan  of  the  applicant,  or 
■subject  to  the  one  surveyed  and  approved  by  the  colonial  department, 
refei's  to  one  in  which,  although  no  work  has  yet  been  executed,  there 
exists  a  legally  authorized  mai'itiiuo  commerce,  and  services  are  per- 
•  formed  with  more  or  less  perfection,  the  concession  must  be  granted 
under  such  conditions  as  may  be  necessaiy  to  reser\'c  in  full  I'orcc  the 
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existing  riglits  of  entering  the  port,  anchoring,  loading,  and  unload- 
ing, afloat  or  on  the  coast,  so  that  none  of  the  services  that  are  freely 
exercised  or  enjoyed  by  the  public  may  be  made  compulsory. 

Art.  49.  Proper  authorization  may  also  be  granted  to  a  private 
company  for  executing  the  works  of  a  port  in  chai'ge  of  the  State  or 
for  completing  tho^e  which  are  constructed  or  suspended,  or  carrying 
out  one  part  of  the  plan  while  the'  State  executes  the  other,  in  which 
case  special  conditions  may  he  established  in  coijipensation  of  the 
expenses  thereof  and  for  the  benefit  of  the  company  in  the  shape  of 
the  cession  of  the  land  where  the  works  are  carried  on,  for  a  limited 
time,  or  othei'  privileges,  according  to  the  available  portion  of  the 
work,  the  cost  of  those  that  may  be  executed  and  the  nature  or  impor- 
tance of  the  public  services  existing  in  the  port,  provided  prior  rights 
to  the  use  of  the  port  and  its  works  are  reserved  in  full  force,  as 
stated  in  the  preceding  article. 

Art.  60.  In  case  works  declared  of  public  utility  are  to  be  executed 
in  a  port  by  the  State,  the  deputations,  or  municipal  councils,  and  in 
order  to  carry  them  out  it  should  become  necessary  to  utilize  or  destroy 
those  constructed  by  private  persons  by  virtue  of  concessions  granted 
them,  the  concessionaries  shall  have'  a  right  to  be  indemnified  only  for 
the  value  of  the  matenal  employed  in  said  works,  after  an  appraise- 
ment by  experts  made  in  conformity  with  the  general  regulations  for 
the  execution  of  this  law. 

Art.  51.  The  colonial  department  shall  grant  authorization  for 
di'aining,  cultivating,  or  otherwise  improving  salt  marshes  belonging 
to  the  State,  or  of  public  ownership,  and  such  as  do  not  belong  to 
town  commons  or  other  property  devoted  to  general  use. 

In  order  to  request  of  the  colonial  department  a  declaration  of  lands 
peiiaining  to  town  commons,  or  devoted  to  general  use,  a  period  of 
one  year  is  allowed  from  the  date  of  the  publication  of  this  law.  If 
the  towns  fail  to  obtain  a  favorable  decision  or  the  term  expires 
without  an  application  having  been  made  for  such  declaration,  said 
salt  marshes  shall  be  considered  as  waste  lands;  this,  however,  not 
to  interfere  in  any  case  with  the  free  public  use  of  their  natural 
products. 

Salt  marshes  of  private  ownership  may  be  di-ained  by  their  owners 
■with  the  consent  of  the  governor,  who  shall  give  it  after  hearing  the 
naval  authority  and  the  chief  engineer  of  the  province,  provided  navi- 
gation and  fishing  are  not  injured  thereby. 

For  the  draining  and  improvement  of   salt  marshes  that  may  be  ■ 
declared  unhealthy',  the  provisions  contained  in  the  water  law  regard- 
ing marsh  lands  shall  be  observed. 

Art.  52.  The  concessions  referred  to  in  the  foregoing  articles  shall 
be  subject  to  the  formalities  mentioned  in  the  general  regulations  for 
the  (ixecution  of  this  law. 
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Akt.  53,  Autborizatioii  for  the  survey  or  ior  dniwing  the  plans  of 
the  works  included  in  articles  44  and  45,  aud  those  mentioned  in  arti- 
cles 47  and  51,  shall  be  gi^anted  bj'  the  Governor-General  of  the  island 
after  receiving  the  report  of  the  general  inspector  of  public  works  of 
the  same. 

Those  comprised  in  article  46  shall  be  granted,  bj'  tlie  nava!  com- 
mander of  the  maritime  province  to'which  they  belong. 

AiiT.  54.  Tlie  concessions  of  works  and  ptrblic  lands  nientioni'd  in 
ai'ticles  44,  45,  47,  and  48  shall  be  granted  by  the  colonljil  department 
without  any  public  bid  or  limited  term,  subject  to  the  provisions  of 
ai'ticle  5.0.  Should  there  be  more  than  one  application  for  the  same  or 
similar  work,  or  the  plans  presented  prove'  incompatible  owing  to 
their  occupying  a  portion  of  public  property  used  in  common  on  the 
beaches,  shores,  oi'  ports,  where  thej'  may  be  established,  those  plans 
shall  be  preferred  which  offer  the  greatest  advantages,  and  if  they 
be  equal,  the  one  first  presented. 

Abt,  55.  Concessions  of  salt  marshes  shall  be  granted  ivithout 
public  bids  and  in  perpetuity,  except  in  case  some  private  ]Jai't3'  or 
company  should  demand  an  awai'd  by  bids,  presenting  to  that  effect 
a  proposition  in  which  a  standard  of  valuation  is  tixed  and  offered, 
guaranteed  by  a  tcniporarj'"  deposit  equal  to  said  standard,  which  shall 
serve  as  a  basis  for  the  bid.  If  the  person  obtaining  the  award 
should  not  be  the  author  of  the  plan  approved  for  the  di'ainage  works, 
he  shall  have  to  pay  the  cost  of  said  plan  to  the  author,  appraised  in 
accordance  with  the  provisions  governing  such  cases  in  bids  for  public 
works,  or  in  the  manner  prescribed  by  the  regulations. 

Arj.  66.  Concessions  of  ivorks  in  the  cases  I'eferred  to  in  article  49 
shall  be  granted  thi-ongh  bids  and  for  a  limited  period.  The  bids  shall 
be  made  upon  any  one  of  these  three  bases,  namely: 

The  appiuisal  of  the  existing  works  and  of  the  constructions  and 
lands  to  be  utihzed;  the  reduction  of  the  tariff  i-ates  charged  for  the 
use  of  the  works;  the  period  of  time  during  which  the  company  is  to 
enjoy  the  benefits  of  the  works. 

The  colonial  department  shall  fix  the  basis,  standard,  and  conditions 
for  the  bid,  taking  into  consideration  the  plans  and  proposals  that 
may  have  been  presented  requesting  the  concession, 

Akt.  57.  In  concessions  of  works  in  ports,  whereby  lands  are 
reclaimed  from  the  sea,  there  shall  always  ,be  excepted,  out  of  the 
lands  recognized  as  the  propertj'  of  the  concessioner,  that  portion 
which  may  be  necessary  for  the  service  zone  referred  to  in  ai^ticle  31, 
which  shall  remain  the  property  of  the  State. 

Art.  58.  In  every  concession  of  public  or  private  works  there  shall 
be  iixed: 

First.  The  period  for  which  the  concession  is  granted. 
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Second.  The  tonus  within  which  the  Avorks  five  to  be  begun  and 
concluded. 

Third.  The  proportional  pait  of  the  estimate  wliich  has  to  be  spent 
in  eiich  of  the  periods  that  it  may  be  thought  advisable  to  Hx  in  order 
to  carry  out  the  concession  -^pithin  the  full  term  allowed  for  the  termi- 
nation of  the  works. 

Fourth.  The  conditions  for  the  establishment  and  use  of  the  work 
as  Loav  be  necessary  in  order  not  to  injure  acquired  rights  and  general 
interests. 

Fifth.  The  bond  required  of  the  concessioner  in  the  case  of  a  pub- 
lic work,  to  guarantee  the  execution  thereof;  and, 

Sixth.  The  case  where  the  concession  may  be  declared  forfeited, 
as  well  as  the  consequences  tliereof, 

Ar'i'.  69.  AVhen  a  declaration  of  public  utility  is  requested  by  pri- 
vate persons  in  behalf  of  any  work,  the  procedui'e  prescribed  by  the 
general  law  of  public  works  for  said  declai-ation  shall  be  observed. 

Art.  60.  He  who  shall  have  enjoyed  during  twent}"^  years  the 
usufruct  of  some  maritime  industry  established  on  public  property 
without  opposition  on  the  part  of  the  authority  or  of  a  third  party, 
shall  continue  to  enjoy  the  same,  even  though  he  fail  to  show  that  he 
had  obtained  proper  authority  therefor;  this  right  shall  be  under- 
stood as  in  force  so  long  as  the  class  of  industry  or  the  application  of 
the  space  occupied  have  undergone  no  changes  or  alterations  duriug 
the  aforesaid  twenty  years;  and  otherwise  it  shall  be  declared  forfeited 
unless  authoiization  be  obtained  as  in  the  case  of  a  new  work,  and  in 
the  manner  prescribed  in  this  law, 

Aet.  61.  All  laws,  royal  decrees,  regulations,  royal  orders,  and 
other  provisions  conflicting  with  this  law  are  hereby  repealed. 

Art.  62.  The  governor-general  of  the  island  may  anticipate  the 
concessions  of  the  works  included  in  this  chapter,  and  which,  accord- 
ing to  the  provisions  thereof,  it  is  the  duty  of  the  colonial  department 
to  grant,  without  prejudice  to,  and  resei-ving  the  definite  decision  which 
may  be  proper  if  the  persons  interested  accept  this  condition,  and 
provided  there  is  no  opposition  or  objection  on  the  part  of  the  cor- 
porations 6i'  officials  intei'csted,  being  obliged  otherwise  to  forwai'd 
•to  the  colonialdepartmentthe  respective  proceedings  with  their  report 
for  a  final  decision. 

Approved  by  Royal  Decree  of  this  date. 

Fabi6. 

Madrid,  October  31,  1890. 

{Oaceta  of  December  13.) 
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